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MORTGAGES  («). 


1.  MORTGAGE  of  a  Policy  of  Assurance  effected  on  the 
Life  of  the  Mortgagor  (b).  Proviso,  that  Principal 
shall  not  he  called  in  for  a  specified  time. 

THIS  INDENTURE,  made  the day  of ,  19—  Between 

[mortgagor],  of,  &c.,  of  the  one  part;  and  [inortgagee\  of,  &c.,of  Parties, 
the  other  part,  WITNESSETH  that  in  consideration  of  the  sum  Teatatum. 

of  £ ,  now  paid  to  the  said  [mortgagor']  by  the  said  [mortgagee] 

of  which  sura  the  said  [mortgagor^  hereby  acknowledges  the  receipt, 

the  said  [mortagor]  hereby  covenants  with  the  said  [mortgagee]  Covenant  for 

to  pay  to  him,  his  executors,  administrators,  or  assigns,  on  the  prhidpal^d 

day  of ,  19 — ,  the  sum  of  £ — ,  with  interest  thereon  in  the  interest. 

meantime  at  the  rate  of per  centum  per  annum,  and  also  (c)  so 


(a)  For  mortgages  of  patents,  see  "  Patents." 

(6)  Policies  of  life  assurance  seldom  form  the  sole  security  for  an  Mortgages  of 
advance,  but  are  usually  supplemented  either  by  a  mortgage  of  other  "*®  policies, 
property,  or  by  the  concurrence  of  sureties  in  the  transaction  for  the 
purpose  of  guaranteeing  the  payment  of  the  interest  and  premiums,  and, 
sometimes,  also  of  the  principal.  This  concurrence  may  be  effected  either 
by  an  independent  deed  or  by  making  the  surety  a  party  to  the  mortgage 
of  the  policy. 

(c)  A  separate  covenant  for  payment  of  interest  enables  the  mortgagee 
to  recover  the  interest  without  calling  in  the  principal.  Where  a  mortgage 
deed  contained  a  covenant  for  payment  of  the  principal  sum  on  a  specified 
day,  with  interest  in  the  meantime  at  the  rate  of  10  per  cent.,  but  there 
was  no  covenant  for  payment  of  interest  after  that  day  if  the  principal 
should  be  then  unpaid,  it  was  held  that  interest  after  the  day  fi.xed  for 
payment  was  recoverable  only  as  damages  at  the  rate  of  5  per  cent.  Re 
Eoherts,  14  Ch.  D.  48. 

I?.— VOL.    II.  1 
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Second 
Testatum. 

Assifrnment 
of  jwlicy. 


I 


Habendum  f 

subject  to 
redemption. 


Proviso  that 
money  shall 
not  be  called 
in  for  a 
specified 
time(rf). 


Covenants  by 
mortgagor  to 
keep  up 
policy,  &c. 


long  after  that  day  as  any  principal  money  shall  remain  due  under 
this  mortgage,  to  pay  to  the  said  [mortgagee]  his  executors,  ad- 
ministrators, or  assigns,  interest  thereon  at  the  same  rate,  by  equal 

half-yearly  payments,  on  the  day  of  and  the   

day    of  in   every    year.     AND   THIS    INDENTURE 

ALSO  WITNESSETH,  that  for  the  consideration  aforesaid, 
the  said  [mortgagor]  assigns,  and,  as  beneficial  owner,  conveys 
unto  the  said  [mortgagee],  All  that  policy  of  assurance 
on  the  life   of  the    said  [m/)rtgagor],   to  which    he,    the   said 

[mortgagor],   is  entitled  in    the    Life  Assurance  Society, 

for  the  sum  of    £ ,    dated  this day  of ,  19 — ,  and 

numbered  at  an  annual  premium  of  £ ;  And  also  the 

said  sum  of  £ thereby  assured,  and  all  monies  to  be  recovered 

or  received  under  or  by  virtue  of  the  said  policy  by  way  of  bonus 
or  otherwise:  To  hold  all  the  premises  unto  the  said  [mort- 
gagee], subject  to  redemption  by  the  said  [mortgagor],  his  execu- 
tors, administrators,  or  assigns,  on  repayment  of  the  said  principal 

sum  of  £ and  interest  for  the  same  after  the  rate  aforesaid  in 

pursuance  of  the  covenant  in  that  behalf  hereinbefore  contained, 
and  of  all  other  monies  (if  any)  owing  on  the  security  of  these 
presents:    Provided  always,  that  if  the  said  [mortgagor]  shall 

pay  the  interest  on  the  said  sum  of  £ half-yearly,  or  within 

thirty  days  after  the  same  shall  become  due,  and  shall  commit  no 
breach  of  any  of  the  covenants  hereinafter  contained,  the  said 
[mortgagee],  his  executors,  administrators,  or,  assigns,  shall  not 

require  payment  of  the  said  sum  of  £ before  the day  of 

,  19 — ,  unless  the  said  [mortgagor]  shall  previously  depart  this 


life,  in  which  case  all  principal  and  other  monies  hereby  secured 
shall  immediately  become  payable:  And  the  said  [mortgagor] 
hereby  covenants  with  the  said  [mortgagee]  that  the  said  policy 

is  now  valid  and  subsisting  for  the  said  sum  of  £ ,  and  that  all 

premiums  thereon  have  been  duly  paid  down  to  the  date  of  these 
presents,  and  that  he,  the  said  [rrwrtgagor],  his  heirs,  executors,  or 
administrators,  will  not  do,  or  omit  to  do,  any  act  whereby  the 
said  policy  or  any  other  policy  to  be  effected  as  hereinafter 
mentioned  may  become  void  or  voidable,  but  will  regularly  pay 
the  premiums  payable  for  keeping  on  foot  the  said  policy  hereby 
assigned,  and  from  time  to  time  deliver  the  receipt  for  the 
premium  for  the  current  year  to  the  said  [mortgagee],  his  execu- 


{d)  This  proviso  may,  of  course,  be  omitted,  if  desired. 
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tors,  administrators  or  assigns,  within days  after  the  same 

shall  have  become  payable;  And  that  if  the  said  policy  hereby 
assigned  shall  become  voidable,  the  said  [mortgagor]  wiU  im- 
mediately, at  his  own  cost,  do  all  things  necessary  for  restoring 
and  keeping  on  foot  the  same,  and  if  the  said  policy  shall  become 
void,  will  immediately,  at  his  own  cost,  effect  a  new  policy  or 
policies  on  his  life  in  the  name  or  names  of  the  said  [mortgagee], 
his  executors,  administrators,  or  assigns,  in  an  office  to  be  ap- 
proved of  by  him  or  them,  for  the  sum  of  £ at  the  least;   And  Power  for 

in  case  he  shall  at  any  time  refuse,  neglect,   or  omit  to  pay,  ^Seotnew 
produce,  restore,  or  effect  any  such  premium,  receipt,  or  policy  policy  on 
within  the  times  or  manner  respectively  aforesaid,  it  shall  be  defaiUt. 
lawful  for  but  not  obligatory  upon  the  said  [mortgagee],  his  exe- 
cutors, (administrators,  or  assigns,  to  pay  the  premium,  or  restore 
or  effect  the  policy  to  which  any  such  default,  refusal,  neglect, 
or  omission  shall  relate;  And  the  said  [mortgagor],  his  executors.  Costs  of  new 
administrators,  or  assigns,  will  on  demand  repay  to  the  said  [mort-  ^^ed  to  debt 
gagee],  his  executors,  administrators,  or  assigns,  all  monies  which 
he  or  they  shall  disburse  for  any  of  the  purposes  aforesaid,  with 
interest  thereon  at  the  rate  aforesaid,  until  payment  thereof;   And 
will  do  and  concur  in  all  acts  to  enable  him  and  them  to  effect  any 
such  new  or  other  policy  as  aforesaid;    And  every  new  policy  to 
bo  effected  as  hereinbefore  provided,  and  the  monies  to  become 
payable  thereunder,  shall  be  a  security  for  all  the  monies  intended 
to  be  hereby  secured,  and  subject  to  the  covenants  and  provisions 
herein  contained  in  like  manner  as  the  said  policy  and  premises 
hereby  assigned.    In  witness,  &c. 


2.  DEED  OF  COVENANT  fo«/^ww  Sureties  ^^^  a  Mort- 
gagor sMU  regularly  pay  the  Interest  payable  under 
a  Mortgage  of  a  Policy  on  his  Life,  and  the  Premiums 
in  respect  of  the  Policy,  for  a  given  time. 

THIS  INDENTURE,  made  the day  of ,  19—,  Between 

[mortgagor],  of,  &c.,  of  the  first  part;  [surety],  of,  &c.,  and  [surety],  Parties. 
of,  &c.,  of  the  second  part;  and  [mortgagee]  of  the  third  part; 
Whereas  by  an  indenture  of  mortgage  bearing  even  date  herewith  Recitals; 
but  executed  before  these  presents,  and  made  between  the  said  of  mortgage; 

1(2} 
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[mortgagor]  of  the  one  part,  and  the  said  [mortgagee]  of  the  other 

part,  in  consideration  of  the  sum  of  £ paid  to  the  said  [nwrt- 

gagor]  by  the  said  [mortgagee],  the  said  [mortgagor]  has  cove- 
nanted with  the  said  [mortgagee]  for  the  repayment  to  him  the 
said  [mortgagee],  or  his  executors,  administrators,  or  assigns,  on 

the day  of next,  of  the  principal  sum  of  £ ,  with 

interest  for  the  same  in  the  meantime  after  the  rate  of per 

cent,  per  annum;  And  if  the  said  principal  sum  shall  not  bo  so 

paid  on  the  said day  of next,  for  payment  of  interest  for 

the  same  after  the  rate  aforesaid  by  equal  half-yearly  payments  on 

the day  of ,  and  the day  of in  every  year,  And 

by  the  indenture  now  in  recital,  a  policy  of  assurance  for  the  sum  of 

£ effected  by  the  said  [mortgagor]  on  the day  of , 

19—,  on  his  own  life  with  the Life  Assuranc6  Company,  has 

been  aligned  by  the  said  [mortgagor]  unto  the  said  [mortgagee] 
for  securing  the  payment  of  the  said  principal  sum  and  interest:' 
And  it  is  thereby  provided  that  if  the  said  [mortgagor]  should 
pay  the  interest  [recite  fully  proviso  that  money  shall  not  he 
called  in,  see  ante,  p.  860]:  And  the  said  [mortgagor]  has  cove- 
nanted with  the  said  [mortgagee]  for  payment  of  the  premium 
and  other  monies,  which  from  time  to  time  shall  become  payable, 

for  keeping  on  foot  the  said  policy  of  assurance,  days  at 

least  before  the  last  day  allowed  for  the  payment  thereof  re- 
of  agreement  spectively;  And  WHEREAS  upon  the  treaty  for  the  said  mortgage, 
and  premrums  ^^  ^^^  agreed  that  the  payment  of  the  interest  of  the  said  principal 
BhoiUdbe        gum  up  to  and  including  the  said day  of (e),  if  the  said 

guaranteed  ..,  •,  p     ^       ^  ^         ^  •  •  t 

by  sureties.      principal  sum  or  any  part  thereor  should  so  long  remain  unpaid, 

and  also  the  payment  of  the  premium  and  other  monies  which 

during  the first  years  of  the  continuance  of  the  said  policy  of 

assurance  (if  the  said  principal  sum  or  any  part  thereof  shonkl 

so  long  remain  unpaid)  should  become  payable  for  keeping  the 

said  policy  of  assurance  on  foot,  should  be  further  secured  by 

the  joint  and  several  covenants  of  the  said  [sureties]  as  sureties 

Testatum.         for  the  Said  [mortgagor]:   NOW  THIS   INDENTURE   WIT- 

8everal°ove-     NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in 

nants  of  consideration  of  the  premises,  the  said  [sureties],  at  the  request  and 

with  the  privity  of  the  said  [mA)rtgagor]  testified  by  his  execution 

of  these  presents,  do  and  each  of  them  doth  hereby  covenant  w^ith 

(e)  I.e.,  the  date  specified  in  the  proviso  not  to  call  in  the  money. 
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the  said  [mortgagee]  that  the  said  [mortgagor],  his  heirs,  executors,  t^**  ™oft- 

01-  administrators,  shall  on  every  day  of ,  and day  interest; 

of ,  up  to  and  including  the  said  day  of (if  the  said  princi- 
pal sum  of  £ or  any  part  thereof  shall  so  long  remain  unpaid), 

pay  to  the  said  [m^ortgagee],  his  executors,    administrators,  or 
assigns,  the  interest  to  become  due  on  those  days  respectively  for 

the  said  principal  sum  of  £ ,  or  for  so  much  thereof  as  shall 

for  the  time  being  remain  unpaid;  And  also  shall  pay days 

at  least  before  the  last  day  allowed  for  payment  of  the  same 
respectively,  the  premium  and  other  monies  which  during  the  first  a°<l 

years  of  the  continuance  of  the  said  policy  of  assurance  (if  the 

said  principal  sum  of  £ ,  or  any  part  thereof,  shall  so  long  re- 
main unpaid),  shall  from  time  to  time  become  payable  for  keeping 
the  said  policy  respectively  on  foot:    Provided  alw^ays,  and  it  Indulgence  to 
is  hereby  agreed,  that  the  giving  of  time  to  the  said  [mortgagor],  ^^rekase'^^"*^ 
his  heirs,  executors,  or  administrators,  for  the  payment  of  any  sureties, 
principal  money  or  interest  hereby  secured,  or  any  other  indulgence 
or  arrangement  which  may  be  shown  or  entered  into  with  him  or 
them,  shall  not  in  anywise  release  or  discharge  the  said  [sureties], 
or  either  of  them,  or  their  or  either  of  their  heirs,  executors,  or 
administrators,  from  their  or  his  respective  liability  under  the  cove- 
nants hereinbefore  contained.     In  witness,  &c. 


3.  MORTGAGE  of  a  Policy  of  Assueance  effected  in  the 
Name  of  the  Mortgagee;  Two  Sureties  covena7it  for 
Payment  of  Principal  atid  Interest,  and  of  Premiums 
on  the  Policy. 

THIS  INDENTURE,  made  the day  of ,  19—  Between 

[mortgagor],  of,  &c.,  of   the   first   part;    [surety],  of,  &c.,  and  Parties. 

[surety],  of,  &c.,  of  the  second  part;  and  [mortgagee],  of,  &c.,  of 

the  third  part;  Whereas  the  said  [mortgagee]  has  agreed  to  lend  Recitals; 

to  the  said  [mortgagor]  the  sum  of  £ on  having  the  repayment  of  agreement 

thereof  with  interest  at  the  rate  hereinafter  mentioned,  secured 

in  manner  hereinafter  appearing,  and  for  the  purpose  of  securing  of  policy  of 

such  repayment  has  effected  an  assurance  in  his  own  name  on  the  ^^^^^0/®  " 

life  of  the  said  [mortgagor],  in  the Life  Assurance  Office  for  mortgagee ; 

the  sum  of  £ ,  by  a  policy  dated  the day  of ,  19 — , 


864 


MORTGAGES. 


of  agreement 
by  sureties  to 
join. 

Testalitm. 


Joint  and 
several  cove- 
nants by 
mortgagor 
and  sureties 
for  payment 
of  principal 
and  interest. 


Declaration  of 
charge. 


Joint  and 
several  cove- 
nants by 
mortgagor 
and  sureties 
that  policy  is 
valid ; 


to  keep  policy 
on  foot ; 


numbered and  under  the  annual  premium  of  £ ;    And 

WHEREAS  the  said  [sureties]  have  agreed  to  join  in  these  presents 
as  sureties  for  the  said  [mortgagor]  in  manner  hereinafter  appear- 
ing: NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur- 
suance of  the  said  agreements,  and  in  consideration  of  the  sum  of 
£ ,  this  day  paid  to  the  said  [mortgagor]  by  the  said  [mort- 
gagee] with  the  privity  of  the  said  [sureties],  the  receipt  and  pay- 
ment whereof  the  said  [mortgagor]  and  the  said  [sureties]  hereby 
respectively  acknowledge,  the  said  [mortgagor]  and  [sureties] 
do,  and  as  separate  covenants  each  of  them  doth,  hereby  covenant 
with  the  said  [mortgagee],  that  they  the  said  [mortgagor]  and 
[sureties],  or  their  respective  heirs,  executors,  or  administrators,  or 

some  or  one  of  them,  will  on  the day  of ,  19 — ,  pay  to  the 

said  [mortgagee],  his  executors,  administrators,  or  assigns,  the 

sum  of  £ ,  with  interest  in  the  meantime  at  the  rate  of  — ■ — 

per  cent,  per  annum;  And  vv^ill  also,  as  long  after  that  day 
as  any  principal  money  shall  remain  due  under  this  mortgage, 
pay  to  him  or  them  interest  thereon  at  the  rate  aforesaid  by  equal 

half-yearly  payments  on  the day  of ,  and  the day  of 

in  every  year:  And  it  is  hereby  declared  that  so  long  as 

any  principal,  interest,  or  other  monies  shall  remain  duo  on  the 
security  of  these  presents,  the  said  policy  hereinbefore  recited 
to  have  been  effected,  and  all  monies  recoverable  or  receivable  under 
or  by  virtue  of  the  same  policy,  shall  stand  charged  with,  and 
shall  be  redeemable  only  upon  payment  of  the  monies  for  the 
time  being  so  due  and  owing,  and  shall  thereupon,  at  the  request  of 
the  said  [mortgagor],  his  executors,  administrators,  or  assigns,  be 
assigned  to  him  or  them,  or  as  he  or  they  sliall  direct;  And  the 
said  [mortgagor]  and  [sureties]  do,  and  as  separate  covenants  each 
of  them  doth,  hereby  covenant  with  the  said  [mortgagee]  as 
follows,  that  is  to  say,  that  the  said  policy  is  now  valid  and  sub- 
sisting for  the  sum  of  £ ,  and  not  void  nor  voidable,  and  is 

free  from  incumbrances,  and  that  the  said  [mortgagor]  will  not 
do,  or  omit  to  do,  nor  suffer  any  act  or  thing  whereby  the  said 
policy  or  any  other  policy  to  be  effected  as  hereinafter  mentioned 
may  become  void  or  voidable,  but  that  the  said  [mortgagor]  and 
[sureties],  or  their  respective  heirs,  executors,  or  administrators, 
or  some  or  one  of  them,  will  duly  and  regularly  pay  all  premiums 
and  sums  of  money  payable  for  keeping  on  foot  the  said  policy, 
and  from  time  to  time  deliver  or  produce  the  receipt  for  every 
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such  premium  or  sum  to  the  said  [mortgagee],  his  executors,  ad- 
ministrators, or  assigns,  within days  after  every  such  premium 

or  sum  shall  have  become  payable:  And  that  if  the  said  policy  to  restore 
hereinbefore  recited  to  have  been  effected  shall  become  voidable,  po^'^y  or  effect 

'  a  new  policy 

the  said  [mortgagor]  and  [sureties],  and  the  respective  heirs,  exe-  in  Hen  thereof 
cutors,  or  administrators  of  the  said  [sureties],  or  some  or  one  of  void, 
them,  will  immediately  at  their  or  his  own  cost  do,  or  cause  to  be 
done,  all  thing-s  necessary  for  restoring  and  keeping  on  foot  the 
same,  and  if  the  said  policy  shall  become  void,  will  immediately 
at  the  like  cost  effect  a  new  policy  or  policies  on  the  life  of  the 
said  [mortgagor]  in  the  name  or  names  of  the  said  [mortgagee], 
his  executors,  administrators,  or  assigns,  in  an  office  to  be  approved 

of  by  him  or  them,  for  the  sum  of  £ at  the  least:  And  in  case  rower  for 

there  shall  at  any    time    be    any   default,   refusal,  neglect,   or  ^^rtgagee  to 
omission  to  pay,  produce,  restore,  or  effect  any  premium,  receipt,  policy  on 
or  policy  within  the  times,  and  in  manner  respectively  aforesaid,  mortRajror 
it  shall  be  laAvf ul  for  but  not  obligatory  on  the  said  [mortgagee], 
his  executors,  administrators,  or  assigns,  to  pay  the  premium  or 
restore  or  effect  the  policy  to  which  any  such  default,  refusal, 
neglect  or  omission  shall  relate;  And  the  said  [mortgagor]  and 
[sureties]^  their  respective  heirs,  executors,  or  administrators,  or 
some  or  one  of  them,  will  on  demand  pay  to  the  said  [mortgagee], 
his  executors,  administrators,  or  assigns,  all  monies  which  he  or 
they  shall  disburse  with  interest  thereon  at  the  rate  aforesaid  until 
payment  thereof,  and  will  do  and  concur  in  all  acts  to  enable  him 
and  them  to  revive  or  effect  any  such  new  policy  as  aforesaid,  and 
every  new  policy  to  be  effected  as  hereinbefore  provided,  and  the 
monies  to  become  payable  thereunder  shall  be  a  security  for  all 
the  monies  intended  to  be  hereby  secured,  and  subject  to  the 
covenants  and  provisions  herein  contained  in  like  manner  as  the 
said  policy  hereinbefore  recited  to  have  been  effected,  and  the 
monies  to  become  payable  under  the  same :  Provided  also,  that  Proviso  that 
although  as  between  the  said  [mortgagor]  and  the  said  [sureties'],  J^naWeto"^^ 
the  said  [sureties]  are  only  sureties  for  the  said  [mortgagor],  never-  mortgagee  as 
theless  as  between  the  said  [sureties]  respectively  and  the  said  ^     °^l?^^- 
[mortgagee],  the  said  [sureties]  shall  be  taken  to  be  principal 
debtors  for  all  monies  intended  to  be  hereby  secured,  so  that  they 
shall  not,  nor  shall  either  of  them,  nor  the  heirs,  executors,  or  ad- 
ministrators of  them,  or  either  of  them,  be  released  from  their  or 
his  liability,  under  these  presents,  by  reason  of  time  being  given 
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to  the  said  [mortgagor],  his  heirs,  executors,  or  administrators,  or 
by  the  release  of  any  collateral  securities  for  the  monies  intended 
to  bo  hereby  secured,  or  by  any  other  forbearance,  act,  or  omission 
of  the  said  [mortgagee],  or  such  other  person  or  persons  as  afore- 
said, or  by  any  other  matter  or  thing  whereby  the  said  [sureties], 
or  either  of  them,  or  the  heirs,  executors,  or  administrators  of 
them,  or  either  of  them,  would  be  so  released,  but  for  this  pro- 
vision.    In  witness,  &c. 


4.  MORTGAGE  of  a  Policy  of  Assurance  on  the 
Life  of  the  Mortgagor,  issued  under  Special  Con- 
ditions, a  certain  number  of  Premiums  having  been 
paid  in  adixmce.  Interest  in  advance  for  a  certain 
number  of  years  is  Deducted  from  the  Principal  ; 
Covenant  for  payment  of  Interest  in  advance  there- 
after; Proviso  that  the  Principal  sMU  not  be  called 
in  for  a  certain  time  if  the  Mortgagor  shall  so  long 
live;  and  other  Special  Provisions. 

THIS  INDENTURE,  made  the day  of ,  19—  Between 

Parties.  [mortgagor],  of,  &c.,  of  the  ono  part;  and  [mortgagee],  of,  &c.,  of 
Recitals;  the  other  part;  Whereas  by  a  policy  of  assurance,  eftcctcd  by  the 
of  policy  of      ^aid  [mortqacior]  with  the Assurance  Society,  dated  the 

assurance  -,         \>  -,n  •  •  i  •  £    n 

effected  under  day  of ,  19 — ,  and  numbered ,  in  consideration  oi  ±. 

t^s^  certain  P^^^  ^5  ^^^  ^^^^^  [mortgagor]  to  the  said  society,  the  sum  of  £ 

number  of  is  assured  to  bc  paid  to  his  executors,  administrators,  or  assigns, 
having  been     within  ons  Calendar  month  after  satisfactory  proof  of  his  death 

paid  m  shall  have  been  received  at  the  office  of  the  said  society,  without 

advance ;  .  i 

any  further  payment,  if  such  death  shall  happen  on  or  before  the 

day   of   ,    19 — ,    but   thenceforth,   at   and    under   the 


annual  premium  of  £ ,  and  subject  to  certain  conditions  and 

regulations  endorsed  upon  the  said  policy,  as  far  as  the  same  were 
or  should  be  applicable,  in  the  same  manner  as  if  the  same  re- 
ef agreement    spectively  were  repeated  and  incorporated  therein;  And  whereas 
or  oan ;         ^^^  g^- ^  [mortgagee]  has  agrcnxl  to  lend  to  the  said  [mortgagor]  the 

sum  of  £ ,  upon  having  the  repayment  thercK)f  with  interest  at 

the  rate  hereinafter  mentioned,  secured  in  manner  hereinafter  ap- 
*^''*o™BhJ)uld    P'-'^""g'  -^^'^  WHEREAS,  upon  tlio  treaty  for  the  said  loan  it  was 
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agreed  that  the  said  [mortgagor]  should,  out  of  the  said  principal  o"*  of  the 

sum  of  £ ,  pay  to  the  said  [mortgagee]  the  sum  of  £ ,  being  a  certain' 

the  amount  of years'  interest  at  the  rate  hereinafter  mentioned  ""'"^'^f  ^/ 

''  ...  years  interest 

on  tlie  same  sum,  and  that  in  consideration  thereof,  the  repayment  in  advance. 

of  the  said  principal  sum  of  £ should  be  deferred  far  the 

term  of years,  that  is  to  say,  until  the day  of ,  unless 

the  said  [mortgagor]  should  die  in  the  meantime,  and  that  such  pro- 
vision should  be  made  as  is  hereinafter  contained  in  the  event  of 

the  said  [mortgagor]  dying  before  the day  of aforesaid 

for  a  deduction  or  allowance  of  a  proportionate  part  of  the  said 

sum  of  £ for  the  portion  of  the  term  which  shall  then  remain 

unexpired.     NOW  THIS  INDENTURE  WITNESSETH  that,  Testatum. 
in  pursuance  of  the  said  agreement,  and  in  consideration  of  the 

sum  of  £ this  day  paid  to  the  said  [m/yrtgagor]  by  the  said 

[mortgagee],  the  receipt  whereof  the  said  [mortgagor]  hereby  ac- 
knowledges, but  out  of  which  sum  of  £ the  said  [mortgagor] 

has  paid  to  the  said  [mortgagee]  the  sum  of  £ ,  in  pursuance 

of  the  hereinbefore  recited  agreement  in  that  behalf,  the  receipt  of 

which  sum  of  £ the  said  [mortgageii]  hereby  acknowledges, 

the  said  [mortgagor]  hereby  covenants  with  the  said  [mortgagee]  Covenant  for 
tiiat  he  the  said  [mortgagor],  his  heirs,  executors,  or  administrators,  prhidml  and 

will,  on  the day  of next,  pay  to  the  said  [mortgagee],  interest. 

his  executors,  administrators,  or  assigns,  the  sum  of  £ ,  tho 

interest  whereon,  to  accrue  due  in  the  meantime,  and  also  there- 
after, until  the day  of ,  19 — ,  aforesaid,  has  been  already 

paid  by  the  said  [mortgagor]  as  aforesaid;  And  will  also,  if  and 

so  long  as  after  the day  of  — — -,  19 — ,  aforesaid,  any  principal 

money  shall  remain  due  under  this  mortgage,  pay  to  the  said 
[m/)rtgagee],  his  executors,  administrators,  or  assigns,  interest 
thereon  at  the  rate  of per  cent,  per  annum,  without  any  de- 
duction, by  equal  half-yearly  payments  in  advance  on  the day 

of and  the day  of in  every  year.    AND  THIS  IN-  Second 

DENTURE  ALSO  WITNESSETH  that,  in  further  pursuance  ^''^"*"'"- 
of  the  said  agreement  and  in  consideration  of  the  premises  the  said 
[mortgagor]  hereby  assigns,  and,  as  beneficial  owner,  conveys  unto  Assignment  of 
the  said  [mortgagee]  All  that  the  said  policy  of  assurance  here-  ^°  ''^' 

inbef  ore  described,  Together  with  the  said  sum  of  £ thereby 

assured,  and  all  other  monies  assured  or  to  become  payable  by 
virtue  thereof,  and  the  full  benefit  thereof;  To  hold  the  said 
policy  and  premises  hereby  assigned  unto  the  said  [mortgagee], 
SUBJECT  to  the  proviso  for  redemption  hereinafter  contained:  Pro- 
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Proviso  for 
redemption. 


Provijto  that 
the  priucipal 
Bhall  not  be 
called  in  for 
a  certain 
time. 


Proyisoes  that 
if  mortgagor 
shall  die  or 
repay  the 
advance  before 
the  fixed  day 
of  repayment, 
the  surplus 
interest  shall 
be  deducted 
from  the 
principal ; 


viDED  ALWAYS,  that  if  tho  said  [mortgagor],  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall  pay  to  tho  said  [mortgagee],  his  exe- 
cutors, administrators,  or  assigns,  the  said  principal  sum  of  £ 

(subject  to  such  deduction  or  allowance  as  is  hereinafter  provided) 
on  the day  of next,  then  the  said  [mortgagee],  his  exe- 
cutors, administrators,  or  assigns,  will,  at  any  time  thereafter,  at 
tho  request  and  at  the  cost  of  the  said  [mortgagor],  his  heirs,  execu- 
tors, administrators,  or  assigns,  re-assign  the  said  policy  to 
tho  said  [mortgagor],  his  executors,  administrators,  or  assigns, 
or  as  he  or  they  shall  direct  [Covefiant  by  mortgagor  to 
keep  up  policies  and  power  for  mortgagee  to  effect  insurances 
on  default,  dc,  ante,  pp.  860,  861]  :  Provided  always 
that  if  and  so  long  as  all  the  covenants  and  stipulations 
(other  than  the  covenant  hereinbefore  contained  for  payment  of 

the  said  principal  sum  of  £ hereby  secured)  herein  contained  or 

implied  by  statute  or  otherwise,  and  on  the  part  of  the  said  [mort- 
gagor] to  be  observed  or  performed,  shall  be  observed  and  performed 
by  him,  and  if  the  said  [mortgagor]  shall  not,  in  the  meantime, 
become  bankrupt  or  enter  into  any  statutory  or  other  composition 
or  scheme  for  the  arrangement  or  liquidation  of  his  affairs  for  the 

benefit  of  his  creditors,  tho  said  principal  sum  of  £ shall  not, 

nor  shall  any  part  thereof,  be  called  in  nor  shall  payment  thereof, 

nor  of  any  part  thereof,  be  enforced  until  the day  of ,  19 — , 

if  the  said  [mortgagor]  shall  so  long  live:  Provided  always,  that 

if  the  said  [mortgagor]  shall  die  before  the day  of ,  19 — , 

then  and  in  such  case  the  said  principal  sum  of  £ shall  become 

payable  to  the  said  [mortgagee],  his  executors,  administrators,  or 
assigns,  immediately  after  the  death  of  the  said  [mortgagor],  de- 
ducting therefrom  a  proportionate  part  of  the  said  sum  of  £ 

[sum  retained  for  interest]  for  the  period  which  shall  then  remain 

unexpired  of  the  said  term  of years  from  the  date  of  these 

presents,  and  that  if  the  said  principal  sum  of  £ ,  after  such 

deduction  therefrom  as  aforesaid,  shall  not  be  so  paid,  then  interest 

shall  thenceforth  be  payable  on  the  said  principal  sum  of  £ , 

after  such  deduction  therefrom  as  aforesaid,  at  the  rate  of 


per  cent,  per  annum,  until  payment  thereof,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding:  Provided  always  that 

if  the  said  [mortgagor]  shall,  before  the day  of ,  pay  tho 

said  principal  sum  of  £ (which,  upon  giving calendar 

months'  notiLC  in  writing,  he  shall  be  at  liberty  to  do),  then  ho 
the  said  [mortgagor]  shall  be  entitled  to  deduct  therefrom  a  pro- 
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portionato  part  of  the  said  sum  of  £ for  the  period  which  shall 

then  remain  unexpired  of  the  said  term  of years  from  the  date 

of  these  presents:  And  it  is  hekeby  further  agreed  that  if  de-  that  costs,  &c., 

fault  shall  be  made  in  payment  of  the  said  principal  sum  of  £ ,  solicitor  and 

or  any  part  thereof,  contrary  to  the  covenant  for  payment  thereof  "Jj®"*  "j**^^  ^ 
hereinbefore  contained,  then  the  said  policy  of  assurance  and  pre-  themortgaged 
mises  hereby  assigned,  and  also  such  policy  or  policies  as  shall  be  ^'^  ^^^' 
effected  in  pursuance  of  the  covenant  in  that  behalf  hereinbefore 
contained,  shall  stand  charged  with  the  payment  of  all  such  costs, 
charges,  and  expenses  (if  any)  as  shall  bo  incurred  by  the  said 
[mortgagee],  his  executors,  administrators,  or  assigns,  in  or  about 
the  exercise  or  attempted  exercise,  or  in  any  wise  relating  to  any 
statutory  power  of  sale,  or  other  power  herein  contained,  or  con- 
ferred or  implied  by  statute,  by  virtue  of  or  incident  to  these 
presents,  or  in  or  about  any  action  or  other  proceeding  or  pro- 
ceedings for  the  recovery  of  the  principal  monies  and  interest 
hereby  secured,  or  foreclosing  the  equity  of  redemption  of  the 
mortgaged  premises,  or  for  obtaining  payment  of  any  monies 
hereb}^  assigned  or  otherwise,  in  relation  to  these  presents,  such 
costs  to  be  reckoned  and  allowed  as  between  solicitor  and  client: 
Provided  always  that  it  shall  be  lawful  for  the  said  [mort-  Proviso  as  to 
qaqee\  his  executors,  administrators,  or  assigns,  to  exercise  tho  "•^t^^.^? 

a    o      j^  '  '  D      '  requinDg 

power  of  sale  conferred  on  mortgagees  by  statute  so  soon  after  any  payment, 
principal  monies  hereby  secured  shall  become  payable  and  liable 
to  be  called  in,  as  notice,  pursuant  to  the  20th  section  of  the  Con- 
veyancing and  Law  of  Property  Act,  1881,  requiring  payment  of 
such  monies,  shall  have  been  served  on  the  said  [mortgagor],  his 
heirs,  executors,  or  administrators,  or  some  or  one  of  them,  and 
default  shall  have  been  made  in  payment  of  such  monies,  or  any 
part  thereof,  for  one  calendar  month  after  such  service,  or  so 
soon  as  some  interest  under  this  mortgage  shall  be  in  an-ear  and 
unpaid  for  one  calendar  month  after  becoming  due:  Provided  Proviso 
ALSO,  and  it  is  hereby  expressly  declared,  that  the  17th  section  rj^^of^n. 
of  the  said  Act  shall  not  apply  to  these  presents,  it  being  the  solidation. 
intention  of  the  parties  thereto  that  it  shall  be  lawful  for  the 
said  [mxyrtgagee],  his  executors,  administrators,  and  assigns,  to 
consolidate  this  security  with  any  security  held  by  him  or  them 
or  property  other  than  that  herein  comprised. 
In  witness,  &c.  •  .    ! 
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Parties. 

Recital  of 
will  be- 
queathing 
legacy. 


Of  death  of 
testator  and 
probate  of 
wiU; 


That  mort- 
gagor is 
entitled  to 
legacy; 

That  legacy 


5.  MORTGAGE  o/«  Legacy.  Vakiation  where  the  Mort- 
gage is  of  a  Reversionary  Undivided  Share  in 
General  Personal  Estate  ;  Also,  where  it  is  of  a 
Fund  in  Court. 

THIS  INDENTURE,  made  the day  of ,19—  Between 

[mortgagor^  of,  &e.,  of  the  one  part;  and  [mortgagee'],  of,  &c., 

of  the  other  part;  Whereas  [^es^^z^or],  of ,  deceased,  the  father 

of  the  said  [mortgagor^  by  his  will  dated  the day  of , 

19 — ,  bequeathed  unto  each  of  his  children  the  sum  of  £1,000,  to 
be  payable  when  such  children  should  respectively  attain  the  ago 
of  twenty-one  years  (/),  and  appointed  [execut(yrs\  executors  of 
his  said  will;  And  whereas  the  said  \testator'\  died  on  the — — 

day  of without  having  revoked  or  altered  his  said  will,  which 

was  duly  proved  by  the  said  [executors\  on  the day  of , 

in  the  Principal  Registry  of  the  Probate  Division  of  His  Majesty's 
High  Court  of  Justice  (^r);  And  whereas  the  said  [mortgagor] 

attained  the  ago  of  twenty-one  years  on  the day  of {h) ; 

And  whereas  the  said  legacy  has  not  yet  been  paid,  and  the 

(/)  Or,  "  bequeathed  unto  [trustees]  all  his  personal  estate  what- 
soever and  wheresoever,  upon  trust  to  pay  the  income  thereof  to 
[ivije]  his  wife,  d,uring  her  natural  life,  and,  at  her  decease,  to 
divide  the  same  personal  estate  equally  between  his  children,  share 
and  share  alike,  for  their  respective  absolute  use  and  benefit." 

{g)  "And  whereas  the  said  [wife]  the  widow  of  the  said  [testator] 
is  still  living;  and  whereas  the  said  [testator]  left  four  children 
living  at  his  decease,  and  the  said  [mortgagor]  is  one  of  such 
children." 

(A)  If  an  action  has  been  instituted  for  carrying  into  effect  the  trusts 
of  the  testator's  will,  in  which  an  order  has  been  made,  say: — 
"  And  whereas  by  an  order  of  the  Chancery  Division  of  His 

Majesty's  High  Court  of  Justice,  dated  the day  of ,  made 

by  his  Lordship  Sir  [A.  B.]  one  of  the  judges  of  the  said  Court,  hi 
an  action  wherein  [CD.]  and  others  arc  plaintiffs,  and  the  said 
[executors]  are  defendants:  [recite  the  introductory  part  of  the 
order]  It  was  ordered  that  the  trusts  of  the  said  [testator's]  will 
should  be  established  and  carried  into  execution,  and  that  it  should 
be  referred,"  &c.  [state  the  terms  of  the  order,  and  the  subsequent 
proceedings  {if  any)  in  chambers]. 
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said  [mortgagee]  has  agreed  to  lend  the  said  [mortgagor]  the  sum  still  unpaid 

of  £ ,  at  interest,  on  the  security  thereof:  NOW  THIS  IN-  mentfor 

DENTUEE  WITNESSETH,  that,  in  consideration  of  the  sum  ^°^°- 
of  £ this  day  paid  by  the  said  [mortgagee]  to  the  said  [mort- 
gagor], (the  receipt  whereof  the  said  [mortgagor]  hereby  acknow- 
ledges), he  the  said  [mortgagor]  covenants  [Covenant  to  pay  princi- 
pal and  intered] :  AND  THIS    INDENTURE    ALSO    WIT-  Second 
NESSETH,  that,  for  the  consideration  aforesaid,  he  the  [mart-  .    . 

'  _  _  '  i-  Assignment 

gagor]  hereby  assigns,  and,  as  beneficial  owner,  conveys  unto  the  of  legacy, 
said  [mortgagee].  All  that  the  {i)  legacy  or  sum  of  £1,000  so 
bequeathed  to  him  the  said  [m,ortgagor]  by  the  hereinbefore  recited 
will  of  the  said  [testator],  deceased,  as  aforesaid,  and  all  monies  to 
become  due  and  payable  in  respect  of  the  same  legacy  (/Ic),  To- 
gether with  full  power  to  demand,  sue  for,  recover,  receive,  and 
give  effectual  discharges  for  the  same  legacy  and  monies  in  the 
name  or  names  of  the  said  [mortgagor],  his  executors  or  administra- 
tors, or  otherwise:  To  hold  the  said  legacy  (Z)  and  other  the  Habendum. 
premises  hereby  assigned  unto  the  said  [mortgagee],  his  executors, 
administrators,  and  assigns.  Upon  trust  to  receive  the  same,  and 
thereout  in  the  first  place  to  pay  all  costs  and  expenses  of  and  inci- 
dental to  obtaining  payment  thereof,  and  in  the  next  place  to 
retain  to  himself  and  themselves  all  principal  monies  and  interest 
which  shall  then  be  due  to  him  or  them  under  or  by  virtue  of  this 
security;  And  to  pay  the  surplus  (if  any)  of  the  said  legacy  and 
premises  unto  the  said  [mortgagor],  his  executors,  administrators, 
or  assigns  (m) . 
In  witness,  &c. 

(^)  "  one  undivided  fourth  part  or  share  of  him  the  said  [mort- 
gagor], and  all  other  his  part  and  share  of  and  in  the  personal  estate 
of  the  said  [testator]  deceased,  given  and  bequeathed  in  and  by 
his  hereinbefore-recited  will,  and  all  and  every  sums,"  &c. 

(fc)  Add,  if  the  assignment  is  of  a  fund  in  Court — 
"  and  all  and  every  such  sums  or  sum  of  money  as  shall  be  payable 
to  or  recoverable  by  the  said  [mortgagor]  under  or  by  virtue  of 
the  hereinbefore-recited  order,  or  otherwise  in  the  hereinbefore- 
mentioned  action." 

{I)   "undivided  part  or  share." 

(to)  If  the  assignment  is  of  a  fund  in  Court,  proceed  as  follows: — 
"And  the  said  [mortgagor]  hereby  empowers  the  said  [mortgagee], 
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Parties. 

Recitals : 

of  title  or 
claim  of 
mortgagor ; 


of  proceedings 
in  action,  and 
state  of  fund 
in  Court ; 


of  agreement 
for  loan. 


Testatum, 


6.  MORTGAGE  of  Eeversionary  Interest  ^w  a  Fund 
in  Court.  Proviso  for  capitalization  of  Interest. 
Powers  for  Mortgagee  to  obtain  a  Stop  Order  and 
INSTITUTE  and  defend  proceedings  in  Action. 

THIS  INt)ENTUEE,  made  the day  of ,  19—  Betweei? 

[mortgagor],  of,  &c.,  of  the  one  part;  and  [mortgagee],  of,  &c.  and 
[mortgagee]  of,  &c.,  of  the  other  part;  Whereas  the  said  [mort- 
gagor] as  one  of  the  children  of  [A.  B.,  mother  of  mortgagor],  is 

or  claims  to  be  entitled,  under  a  will  datod  the day  of , 

19 — ,  of  [te&tator],  deceased,  in  reversion  expectant  on  the  death 

of  [person  entitled  to  life  interest  in  the  fund],  to  one  equal 

part,  or  share  of  and  in  the  residuary  estate  of  the  said  [testator] 
and  the  monies,  stocks,  funds,  and  securities  for  the  time  being 
constituting  or  representing  the  same;  And  whereas  ['Recite  any 
proceedings  in  the  action];  And  whereas  the  stocks,  funds,  and 
investments  constituting  or  representing  the  residuary  estate 
of  the  said  [testator]  are  now  the  following,  that  is  to  say,  the 
sum  of and ,  standing  in  the  name  of  the  Paymaster- 
General  of  the  Chancery  Division  of  His  Majesty's  High  Court 
of  Justice  in  the  said  action;  And  whereas  the  said  [mortgagees] 

have  agreed  to  lend  to  the  said  [mortgagor]  the  sum  of  £ upon 

having  the  repayment  of  the  same  with  interest  at  the  rate  here- 
inafter mentioned  secured  in  manner  hereinafter  appearing;  And 
it  has  also  been  agreed  that  the  said  loan  shall  be  continued  and 

the  interest  to  accrue  upon  the  said  sum  of  £ sball  be  forborne 

and  allowed  to  accumulate  by  way  of  compound  interest  at  the 
option  of  the  said  [mortgagor]  in  manner  hereafter  appearing: 
NOW  THIS    INDENTURE    WITNESSETH,    that  in  pur- 


his  executors,  administrators,  and  assigns,  at  the  cost  of  the  said 
[mortgagor],  his  executors  or  administrators,  to  apply  for,  and  ob- 
tain, and  in  the  name  or  names  of  the  said  [mortgagor],  his  execu- 
tors or  administrators,  to  concur  in  obtaining,  or  to  consent  to 
an  order  in  the  said  action  for  the  purpose  of  preventing  the 
payment  or  transfer  of  the  monies  and  premises  hereby  assigned 
to  any  person  or  persons  other  than  the  said  [mortgagee],  his 
executors,  administrators,  or  assigns,  without  due  notice  thereof 
to  him  or  them,  and  to  instruct  solicitor  and  counsel  accordingly." 
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suance  o£  the  said  agreement  and  in  consideration  of  the  sura'  of  Covenant  to 

£ now  paid  to  the  said  [mortgagor]  by  the  said  [mortgagees]  ^d  interm? 

out  of  monies  belonging  to  them  on  a  joint  account  (the  receipt 
of  which  sum  of  £ the  said  [mortgagor]  hereby    acknow- 
ledges), the  said  [mortgagor]  hereby  covenants,  &c.  [Covenant  for 
payment  of  principal  and  interest,  ante,  p.  859]:  AND  THIS  IN-  Second 
DENTURE  ALSO  WITNESSETH,  that  in  further  pursuance  ^'^*'''^"'»- 
of  the  said  agreement  and  for  the  consideration  aforesaid,  the  said 
[mortgagor]  hereby  assigns,  and,  as  beneficial  owner,  conveys  unto 
the  said  [mx)rtgagees],  All  that  part  or  share  to  which  he  the  said 
[mortgagor],  as  one  of  the  three  children  of  the  said  [A.  B,,  mother 
of  mortgagor],  is  entitled  under  the  hereinbefore  recited  will  of 
the  said  [testator],  or  otherwise,  of  or  in  the  said  sums  of  stocfc 
respectively  now  constituting  or  representing  the  residuary  estate 
of  the  said  [testator]  as  aforesaid,  and  of  or  in  all  other  (if  any) 
the  monies,  stocks,  funds,  and  securities,  for  the  time  being  con- 
stituting or  representing  the  said  residuary  estate;   To  hold  all  habendum, 
the  premises  hereby  assigned  unto  the  said  [mortgagees],  their 
executors,  administrators,  and  assigns,  subject  to  the  proviso  of  subject  to 
redemption  following,  that  is  to  say,  that  if  the  said  [mortgagor],  '"^"^n'ptio"- 

his  executors,  administrators,  or  assigns,  shall  on  the day  of 

,  19 — ,  pay  to  the  said  [mortgagees],  their  executors,  adminis- 
trators, or  assigns,  the  sum  of  £ and  interest  thereon  at  the 

rate  aforesaid,  then  the  said  [mortgagees],  their  executors,  adminis- 
trators, or  assigns,  will,  at  the  request  and  cost  of  the  said  [mort- 
gagor], his  executors,  administrators,  or  assigns,  reconvey  the 
premises  to  the  use  of  the  said  [mortgagor],  his  executors,  adminis- 
trators, a-nd  assigns,  or  as  he  or  they  shall  direct.     Provided  Proviso  that 

ALWAYS,  that  during  the  period  of years  from  the  date  of  n^be'called 

these  presents,  if  the  said  [person  entitled  for  life]  and  [mortmqor]  in  during 

,     11    1       1        „     ,  11-  ,  -1         •       •       1  p    n  joint  lives  of 

shall  both  or  them  so  long  live,  the  said  principal  sum  oi  £ life  tenant  and 

shall  not,  nor  shall  any  part  thereof,  be  called  in,  and  in  the  like  ^'^JfQ^^'*'^' 

event  the  interest  accruing  upon  the  said  principal  sum  of  £ capitalization 

during  such  period  of years,  and  also  all  interest  accruing 

upon  that  or  any  other  interest  forborne  and  allowed  to  accumulate 
by  virtue  of  this  present  proviso,  shall  from  time  to  time,  and  as  the 
same  shall  accrue  half-yearly,  bo  forborne  and  added  to  the  said 

principal  sum  of  £ as  or  in  the  nature  of  a  further  advance;, 

And  shall  carry  interest  at  the  rate  of per  cent,  per  annum, 

which  shall  be  considered  to  be  accrued  due  and  payable  from 
time  to  time  on  the  respective  half-yearly  days  hereinbefore  ap- 
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Proviso  that 
mortgagor 
may  never- 
theless pay 
interest  so  as 
to  prevent 
capitalization. 


Proviso  deter- 
mining 
provision  for 
continuance  of 
loan  and 
capitalization 
of  interest  in 
certain  events. 


pointed  for  payment  of  interest  ou  the  said  principal  sum  of  £ , 

so  that  by  the  addition  and  capitalization  of  interest  as  aforesaid, 
the  total  principal  monies  hereby  secured  may  be  augmented  upon 
the  footing  of  an  accumulation  at  compound  interest  computed  at 

the  rate  of per  cent,  per  annum,  with  rests  taken  or  made 

half-yearly  on  the day  of and  the day  of respec- 
tively;  And  it  is  hereby  agreed  that  all  such  additions  by  means 
of  capitalized  interest,  whether  on  the  said  principal  sum  or  any 
interest  added  thereto  in  the  nature  of  further  advances,  shall  be 
charged  upon  all  and  singular  the  premises  hereby  assigned,  and 
shall  to  all  intents  and  purposes  be  within  the  scope  and  operation 
of  the  present  security;  And  further,  that  all  such  additions  to 
the  said  principal  sum  in  the  nature  of  further  advances  shall  be 
payable  by  the  said  [mortgagor],  his  heirs,  executors,  and  ad- 
ministrators, upon  the  same  being  demanded  by  the  said  [mort- 
gagees], their  executors,  administrators,  or  assigns;  And  he  the 
said  [mortgagor]  hereby  covenants  for  payment  thereof  upon  de- 
mand accordingly;  But,  nevertheless,  it  is  hereby  agreed  that 
in  the  event  hereinbefore  specified  for  the  continuance  of  the  said 

principal  sum  of  £ ,  any  additions  made  thereto  as  aforesaid 

shall  not,  nor  shall  any  part  thereof  or  interest  thereon,  be  called' 

in  during  the  said  determinable  period  of years  from  the  date 

of  these  presents:  Provided  always,  that  notwithstanding  any- 
thing hereinbefore  contained,  it  shall  be  lawful  for  the  said  [mort- 
gagor], at  any  time  within days  after  any  half-yearly  day 

appointed  for  the  payment  of  interest  under  these  presents,  to  pay 
the  interest  accruing  on  such  half-yearly  day,  which  would  under 
the  proviso  hereinbefore  in  that  behalf  contained  be  treated  as 
or  on  the  footing  of  a  further  advance  made  on  that  day;  And 

every  such  payment  of  interest 'within days  after  the  appointed 

half-yearly  day,  shall  wholly  prevent  the  capitalization  of  the 
interest  so  paid,  but  without  interfering  with  the  computation 
and  capitalization  of  prior  or  subsequent  interest;  And  that  in 
the  event  of  the  death  of  the  said  [person  entitled  to  life  interest] 
or  of  the  said  [m/)rtgagor]  taking  place  within  the  said  period 

of years,  then  immediately  and  without  any  notice  being  given 

or  an\  step  taken  for  the  purpose,  the  said  provisions  hereinbefore 

rontiiined  for  continuance  of  the  said  principal  sum  of  £ and 

forbearance  of  interest  shall  cease  to  have  any  further  or  pro- 
spective operation,  except  so  far  as  may  be  necessary  for  ascer- 
taining the  amount  of  the  principal  monies  and  interest  owing- 


REVERSIONARY  INTEREST.  875 

upon  the  present  security  at  the  time  of  the  happening  of  such 
event:   Provided  always  that  it  shall  be  lawful  for  the  said  Power  to 
[mortgagees],  their  executors,  administrators,,  and  assigns,  at  any  ^^^^  ^^ 
time  during  the  subsistenoe  of  this  security,  to  appear  either  as 
plaintiffs  or  defendants  for  the  said  [mortgagor],  his  executors  or 
administrators,  in  the  said  action  or  any  proceedings  taken  or  to 
be  taken  therein  for  the  purpose  of  obtaining  a  stop  order  or 
stop  orders,  or  of  protecting  the  share,  right,  and  interest  of  the 
said  [mortgagor]  in  the  premises  and  otherwise  to  act  in  relation 
to  the  premises  as  the  said  [mortgagees],  their  executors,  adminis- 
trators, or  assigns,  shall  from  time  to  time  think  proper,  without 
the  necessity  of  serving  any  notice  or  order  upon  the  [mortgagor], 
his  executors,  administrators,  or  assigns,  or  any  person  or  persons 
in  his  or  their  behalf,  or  of  obtaining  his  or  their  concurrenoe,  and 
for  the  purposes  aforesaid  to  instruct  solicitors,  counsel,  and  others, 
as  the  said  [mortgagees],  their  executors,  administrators,  or  assigns, 
may  be  advised:  Provided  also  that  for  the  purpose  of  enabling  Power  for 
the  said  [mortgagees],  their  executors,  administrators,  and  assigns,  JJ^gJ^tu^eTnd 
to  obtain  the  full  benefit  and  advantage  of  the  assignment  hereby  defend  pro- 
made  the  said  [mortgagor]  hereby  authorises  and  empowers  the  °  * 

said  [m^j'tgagees],  their  executors,  administrators,  and  assigns,  to 
institute,  prosecute,  defend,  appear  or  concur  in,  or  compromise,  or 
put  an  end  to  all  such  actions  or  other  proceedings  as  the  said  [mort- 
gagees] shall  think  expedient  to  institute,  or  which  shall  have  been 
instituted  either  for  recovering  possession  or  obtaining  payment 
of  the  several  parts,  shares,  and  premises  hereby  assigned,  or  any 
of  them,  or  any  monies  which  shall  or  may  become  recoverable  or 
receivable  in  respect  of  the  same  or  any  of  them,  when  and  as 
the  premises  shall  cease  to  be  reversionary  and  become  recoverable 
or  receivable,  and  generally  for  such  purposes,  or  any  of  them,  to 
execute  and  give  all  such  receipts,  agreements,  and  releases  by 
deed  or  otherwise  as  he  or  they  shall  think  reasonable  and  proper, 
and  to  use  the  name  or  names  of  the  said  [mortgagor],  his  executors 
or  administrators,  as  the  said  [mortgagees]  shall  think  fit;  And 
it  is  hereby  expressly  agreed  that  all  costs,  charges,  and  expenses 
as  between  solicitor  and  client  to  be  incurred  in  the  exercise  of  the 
powers  hereby  given,  or  any  of  them,  shall  be  considered  as  covered 
by  this  present  security,  and  bo  allowed  accordingly. 
In  witness,  &c. 
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7.  MORTGAGE  of  a  Share  in  a  Partnership  Business, 
the  Principal  to  be  paid  by  Monthly  Instalments  (w). 


THIS    INDENTURE,   made   the 


day    of 


19- 


Betvveen  [mortgagor],  of,  &c.,  of  the  one  part;  and  [mortgagee], 
of,  &c.,  of  the  other  part;  Whereas  the  said  {mortgagor]  is  a 

partner  in  the  firm  of ,  carrying  on  the  business  of ,  at 

,  in  the  county  of ,  under  articles  of  partnership  dated 

the day  of ;    And  whereas  the  said  \_7n0rtgagee]  has 

agreed    to   lend   to    the   said   {mortgagor]   the   sum    of   £ , 

upon  having  the  repayment  of  the  same  by  instalments,  with 
interest  for  the  same,  or  for  so  much  thereof  as  shall  for  the  time 
being  remain  unpaid  secured  in  manner  hereinafter  appearing: 
NOW  THIS  INDENTURE  WITNESSETH  that,  in  pur- 
suance of  the  said  agreement  and  in  consideration  of  the  sum 

of  £ now  paid  to  the  said  {mortgagor]  by  the  said  \mort- 

gagee]  (the  receipt  whereof  the  said  [fnortgagor]  hereby  acknow- 
ledges), the   said   {mortgagor]   hereby  covenants  with  the  said 

{mortgagee]  to  pay  to  him  the  sum  of  £ (0)  within  the  period 

of calendar  months  from  the  date  of  these  presents  by  equal 

monthly  instalments,  the  first  of  such  payments  to  be  made  on 

the day  of next,  and  the  last  of  such  payments  to  be 

made  on  the day  of ,  19—:  AND  THIS  INDENTURE 

ALSO  WITNESSETH  that  the  said  {mortgagor]  hereby 
charges  All  that  his  share  and  interest  in  the  said  business, 
and  in  the  goodwill  thereof,  and  in  the  capital,  bbok  debts,  and 
assets  thereof,  other  than  personal  chattels  within  the  meaning  of 
the  Bills  of  Sale  Acts,  with  the  repayment  to  the  said  {mort- 
gagee], his  executors,  administrators  or  assigns,  of  the  monies 
hereby  secured  at  the  times  and  in  manner  aforesaid;  And 
the  said  {mortgagor]  hereby  covenants  with  the  said  {mortgagee] 


(n)  The  assignment  or  mortgage  by  a  partner  of  his  share  in  the 
business  is  now  provided  for  by  sect.  31  of  the  Partnership  Act,  1890. 
The  assignee  is  not  entitled  to  interfere  in  the  management,  require 
accounts,  or  inspect  books,  but  only  to  receive  the  assigning  partner's  share 
of  profits.  A  loan  of  money  to  a  person  engaged  in  business  in  return  for 
a  share  of  profits,  or  at  a  rate  of  interest  varying  with  profits,  does  not 
necessarily  make  the  lender  a  partner. 

(0)  This  sum  will  be  the  aggregate  amount  of  principal  and  interest, 
an  equal  part  of  which  will  be  repaid  monthly  by  way  of  instalments. 
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that  he  the  said  [inortgagor]  will,  so  long  as  he  shall  continue  a  to  observe 
partner  in  the  said  firm,  and  during  the  continuance  of  this  partnership; 
security,  duly  observe  and  perform  all  the  covenants,  conditions 
iuid  stipulations  contained  in  the  said  articles,  and  on  his  part 
to  be  observed  and  performed;  And  that  he  will  not  do  or  suffer 
anything  whereby  the  said  partnership  may  be  determined,  or  the 
said  share  or  interest,  and  premises  hereby  charged,  or  any  of 
them,  may  be  incumbered  or  alienated,  save  in  the  ordinary  course 
of  business,  or  otherwise  prejudicially  affected  in  any  way  what- 
soever; And  that  he  will  at  all  times  devote  his  time  and  atten-  to  devote 
tion  to  the  said  business,  and  diligently  and  faithfully  employ,  business: 
himself  therein,  and  use  his  utmost  endeavour  to  carry  on  the 

same  to  advantage;  And  that  he  will  from  time  to  time  inform  to  give 

di  •    p  T   .1  •  t  r  I  -\    t  •  i  1     '    •       information  as 

keep  miormed  the  said  [mortgagee],  his  executors,  adminis-  to  state  of 

trators  and  assigns,  if  and  whenever  requested  so  to  do,  of  the  business; 

state  and  condition  of  the  affairs  of  the  said  business,  and  of  the 

liabilities,  assets,  profits  and  losses  thereof;  And  will  insure  or  to  insure  the 

cause  to  be  insured  the  leasehold  premises  in street,  in premises; 

aforesaid,  or  any  other  premises  in  which  the  same  business  may 

for  the  time  being  be  carried  on,  together  with  the  fittings  and 

fixtures  thereof,  against  loss  or  damage  by  fire  to  the  full  value 

thereof:    Provided   always,    that   any   insurance   of   the   same  insurance 

premises,  effected  or  to  be  effected  pursuant  to  the  covenants  in  be  pro  tanto 

tliat  behalf  contained  in  the  lease  or  leases  under  which  suoh  performance 

of  this  cove- 
^premises  are  held,  shall  be  deemed  to  be  pro  tanto  a  performance  nant. 

of  this  covenant;  And  the  said  [mortgagor]  hereby  irrevocably  Power  of 
appoints  the  said  [mortgagee],  his  executors,  administrators  and 
assigns,  to  be  his  lawful  attorney  and  attornies  in  the  name  and 
on  behalf  of  the  said  [mortgagor]  to  give  notice  of  dissolution  of 
the  said  partnership,  and  to  demand  and  take  all  accounts  pur- 
suant to  the  said  articles  of  partnership,  and  to  demand,  sue  for, 
recover,  receive  and  give  valid  receipts  for  all  monies,  effects  and 
things  to  which  the  said  [TTVortgagor]  is  entitled  under  the  said 
articles  of  partnership,  or  otherwise  in  relation  to  the  preomises, 
and  for  the  purposies  aforesaid  or  any  of  them  to  execute  and  do 
all  such  instruments  and  things  as  may  he  deemed  necessary  or 
expedient:  Provided  always,  that  if  the  said  [mortgagor]  shall  Proviso  that 
die,  or  if  he  or  the  said  firm  shall  become  bankrupt,  or  enter  into  events  the 
any  composition  or  scheme  for  the  arrangement  or  liquidation,  ^^°^lf^"|'*^ 
statutory  or  otherwise,  of  his  or  their  affairs,  for  the  benefit  of  become  pay- 

2  (2)  *''^'- 
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his  or  their  creditors  generally,  or  if  he  shall  fail  to  observe  and 
perform  any  of  the  covenants  herein  contained  and  on  his  part 
to  bo  observed  and  performed,  and  particularly  if  he  shall  at  any 
time  during  the  continuance  of  this  security  absent  himself  from 

the  said  business  at  any  time  for  more  than days,  except  in 

case  of  illness,  without  the  consent  of  the  said  [mortgagee],  hia 
executors,  administrators,  and  assigns,  then  and  in  any  such  case 

the  whole  of  the  said  sura  of  £ [principal  and  interest]  shall 

Proviso  as  to    immediately  become  due  and  payable:   Provided  always,  that 
power  of  if  the  whole  of  the  said  sum  shall  become  so  due  and  payable  as 

^*-  aforesaid,  then  the  statutory  powers  of  sale  conferred  on  mort- 

gagees by  the  Conveyancing  and  Law  of  Property  Act,  1881^ 
shall  immediately  become  exercisable  without  any  restrictions  as 
to  giving  notice  or  otherwise. 

In  witness,  &c. 


NOTICES  (MISCELLANEOUS). 


1.  CESTUI  QUE  Trust  to  Trustees,  calling  upon  them  <o 
sell  Stock,  and  place  out  Moneys  on  Mortgage. 

I  HEREBY  authorise  and  request  you  to  sell  the  sum  of  £- 


Two  and  a  Half  per  centum  Consolidated  Stock,  now  standing 
in  your  names,  as  trustees  of  the  will  of  [testator],  my  late  hus- 
band, deceased,  and  to  lend  the  moneys  arising  therefrom  to 
[intended  mortgagor],  on  the  mortgage  security  of  two  leasehold 

messuages,  situate  in ,  held  for  the  remainder  of  a  term  of 

seventy  years,  commencing  in  the  year  1900,  and  respectively, 
subject  to  the  general  ground  rents  of  £ and  £ . 

As  WITNESS  my  hand,  this day  of ,  19—. 

To  [Trustees].  (Signed)    [Cestui  que  trust]. 
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2.  STATUTORY  NOTICE  to  Creditors  (a). 

[A.  B.],  deceased. — Pursuant  to  the  Act  of  Parliameoit  22nd  and 
23rd  Vict.  c.  35,  notice  is  hereby  given  that  all  creditors  and 
other  persons  having  any  claims  or  demands  upon  the  estate  of 

[A.   B.],  late  of,  &c.,  deceased  (who  died  on  the  —  day  of 

,  19 — ,  and  whose  will  was  proved  in  the  District  Registry  at 

■ ,  of  the  Probate  Division  of  the  High  Court  of  Justice,  on 

the day  of ,  19 — ,  by  [executor],  of,  &c.,  the  sole  executor 

named  in  the  said  will),  are  hereby  required  to  send  in  writing; 
full  particulars  of  such  claims  and  demands  to  the  said  executor 

or  to  the  undersigned  Messrs.  [C.  D.]  &  Co.,  of  No.  , 

Street,  in  the  city  of  London,  his  solicitors,  on  or  before  the 

day  of  next,  after  which  date  the  said  executor  will 

proceed  to  distribute  the  assets  of  the  said  testator  among  the 
persons  entitled  thereto,  having  regard  only  to  the  claims  and 
demands  of  which  he  shall  then  have  notice,  and  that  he  will  not 
be  liable  for  the  assets  of  the  said  testator,  or  any  part  thereof, 
so  distributed,  to  any  person  of  whose  debt  or  claim  ho  shall  not 
then  have  had  notice. 


Dated  this day  of 


[C.  D.]&Co., 
Solicitors  for  the  Executor. 


3.  GRANTOR  of  Annuity  to  Grantee,  of  intention  to  Re- 
purchase. 

I  HEREBY  give  you  notice,  that,  pursuant  to  a  power  contained 

in  an  indenture  of  grant  of  annuity,  dated  the •  day  of , 

executed  by  you  to  me,  I  intend  to  re-purchase  the  said  annuity 
at  the  expiration  of  three  calendar  months  from  the  date  hereof. 
And  that  I  shall  be  prepared  to  pay  to  you  at  that  time  all 
arrears  of  the  said  annuity,  together  with  the  sum  of  £ ,  the 


(o)  As  to  the  distribution  of  the  assets  of  a  testator  or  intestate  after 
notice  given  by  the  executor  or  administrator  to  creditors  to  send  in  their 
claims,  see  stat.  22  &  23  Vict.  c.  35,  s.  29. 
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price  stipulated  for  the  redemption  thereof  by  the  terms  of  the 
said  indenture. 

As  WITNESS  my  hand,  this  day  of  ,  19 — . 

To  Mr.  [Grantee].  [Signature  of  Grantor]. 


4.  PURCHASER  to  Vendor,  of  Appomtment  of  Referee 
to  value  Fixtures. 

I   HEREBY   give  you   notice  that   pursuant   to   the   contract 

entered  into  on  the  day  of  ,  for  the  purchase  by  me, 

of  you,  of  a  messuage  or  dwelling-house,  situate  in  ,  and 

the  fixtures  therein,  I  have  appointed  [referee]  as  my  nominee,  to 
make  the  valuation  of  the  said  fixtures;  [and  I  beg  to  remind 
you,  that  unless  you  also  nominate  some  person  on  your  behalf 
to  concur  with  the  said  [referee]  in  making  such  valuation,  within 

days,  my  said  nominee  is  empow-ered  to  proceed  therein 

alone]. 

As  ^VITNESS  my  hand,  this  day  of  ,  19 — . 

To  [Vendor].  (Signed)    [Purchaser]. 


5.  VENDOR'S  Solicitors  to  Purchaser  to  complete  Pur- 
chase. 
Sir, 

We  hereby  give  you  notice,  on  behalf  of  our  client,  Mr, ^ 

of,  &c.,  the  vendor  of  the  freehold  house  and  lands  lately  contracted 

to  be  purchased  by  you  by  an  agreement  dated  the  day  of 

,  that  the  day  thereby  fixed  for  completion  of  the  purchase 

is  now  long  past,  and  that  the  vendor  is  ready  and  willing  to  make 
and  execute,  and  to  procure  the  concurrence  of  all  necessary  parties 
(if  any)  to  a  conveyance  to  yourself,  or  as  you  shall  direct,  of  the 
fee  simple  in  possession  of  the  premises  comprised  in  the  said 
agreement,  in  accordance  with  the  conditions  and  stipulations  of 

the  same;   and  that  the  vendor  requires  you,  wdthin  days 

from  this  date,  to  complete  the  purchase,  and  pay  the  remainder 
of  the  purchase-money  with  interest  up  to  the  day  of  such  com- 
pletion, as  provided  by  the  said  agreement:  And  I  further  give 
you  notice,  that  the  vendor  will  hold  you  liable  for  all  loss  otr 
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damage  which  may  be  incurred  by  him  by  reason  of  any  delay 
or  default  on  your  part  in  completing  the  said  purchase,  or  other- 
wise in  relation  to  the  said  agreement. 

We  are,  &c., 
A.  B.  &Co., 
To  [Purchaser],  Esq.  Vendor's  Solicitors. 
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6.  PURCHASER  to  Vendor  that  his  Money  is  producing 
no  Interest. 

I  HEREBY  give  you  notice,  that  the  sum  of  £ ,  the  unpaid 

portion  of  the  purchase-money,  payable  by  me  to  you  under  the 

contract  between  us,  bearing  date  the  day  of ,  is  now 

in  the  hands  of  my  bankers,  Messrs.  ,  having  been  appro- 
priated to  a  special  account  to  my  credit,  and  is  producing  no 
interest  or  advantage  whatsoever  [and  therefore  I  shall  hold  myself 
discharged  from  any  obligation  henceforth  to  pay  interest  for 
the  same]. 

As  WITNESS  my  hand,  this  day  of  ,  19 — . 

To  {Vendor'].  (Signed)     [.Purchaser]. 


7.  TO  produce  Title-deeds. 

I  HEREBY  give  you  notice,  and  require  you  to  produce  to  Mr. 

[solicitor],  of  ,  solicitor,  on  the  day  of  next,  on 

his  application  at  your  residence  in  the  city  of ,  all  the  deeds 

and  writings  mentioned  or  referred  to  in  an  indenture  dated  the 
day  of ,  by  which  the  same  were  covenanted  to  be  pro- 
duced by  you  to  me  [or,  by  which  you  acknowledged  my  right 
to  production  of  the  same] ;  and  I  hereby  undertake  to  pay  you  the 
reasonable  costs  and  charges  which  may  attend  the  production  of 
the  said  deeds  and  writings,  on  your  informing  me  of  the  amount 
thereof. 

As  WITNESS  my  hand,  this  day  of  ,  19 — . 

To  Mr.  [Covenantor].  (Signed)     [Covenantee]. 


m 
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8.  ONE   Partner   to   another,    of   Intention   to  dissolve 
Partnership. 

UNDER  and  by  virtue  of  the  power  in  this  behalf  contained 
in  the  deed  of  articles  establishing  the  partnership  subsisting 

between  you  and  me,  datod  the day  of ,  19 — ,  I  hereby 

give  you  notice,  that  it  is  my  intention  to  dissolve  the  said  partner- 
ship on  the day  of next. 

As  WITNESS  my  hand,  this day  of ,  19 — . 

To  Mr,  [Partner].  [Signature  of  Partner]. 


9.  ONE  Partner  to  his  Co-partners,   of  Intention  to 
Retire  from  the  Partnership. 

Gentlemen,  ' 

Being  desirous  wholly  to  determine  our  present  partnership  so 

far  as  relates  to  myself  on  the  day  of next,  and  toi 

retire  from  the  samo  on  that  day,   I  hereby,  pursuant  to  the 
power  enabling  me  so  to  do  contained  in  our  deed  or  articles  of 

partnership,  dated  the  day  of  ,  19 — ,  give  you  notice 

in  writing  of  such  my  desire:  And  I  declare  that  our  partnership 
shall,  so  far  as  relates  to  myself,  be  hereby  wholly  determined 

on  the  said  day  of ,  and  that  I  shall  retire  from  the 

samo  on  that  day. 

I  am,  &c. 

[Signature  of  Partner]. 

To  Messrs.  . 

Dated.  &c. 


10.  ONE  Partner  to  another,  dissolving  Partnership,  in 
consequence  of  Breach  of  Articles. 

I  HEREBY  give  you  notice,  that,  in  consequence  of  your  having 

broken  the  article  of  our  partnership  deed,  bearing  date 

the day  of ,  whereby  it  is  provided  {transcribe  article), 

I  hereby,  in  pursuance  of  the  power  in  that  behalf  contained  in 

the  said  deed,  dissolve  the  said  partnership  from  the day  of 

next,  on  which  day  I  shall  be  prepared  to  pay  you  the  amount 

declared  to  be  the  value  of  your  share  in  the  partnership  effects 
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at  our  last  annual  settlement  of  accounts,  and  interest  thereon,  as 
provided  by  the  said  partnership  deed. 

As  WITNESS  my  hand,  this day  of ,  19 — . 

To  Mr.  [Partner].  [Signature  of  Partner]. 


11.  ONE  Partner  to  another,  dissolving  a  Partnership, 
subsisting  without  Deed. 

I  HEREBY  give  you  notice,  that  the  partnership  subsisting 
between  you  and  me  in  the  trade  or  business  of  is  here- 
by dissolved:  And  I  request  that  you  will  concur  with  me  in 
taking  the  necessary  steps  for  winding  up  the  affairs  of  the  said 
joint  concern,  in  order  that  all  the  engagements  thereof  may 
bo  forthwith  discharged,  and  the  remiaining  effects  disposed  of 
and  converted,  and  the  moneys  arising  therefrom  divided  between 
us  in  proportion  to  our  respective  shares  therein. 

As  witness  my  hand,  this day  of ,  19 — . 

To  Mr.  [Partner].  [Signature  of  Partner]. 


12.  OF  Dissolution  of  Partnership,  to  be  inserted  in  the 
London  Gazette. 

NOTICE  is  hereby  given,  that  the  partnership  lately  subsist- 
ing between  us  in  the  city  of  Bristol,  in  the  trade  or  business  of 
merchants,  was  this  day  dissolved  by  mutual  consent  [or  "  effluxion 
of  time,"  or  otherwise,  as  the  case  may  be]. 

As  witness  our  hands,  this day  of ,  19 — . 

(Signed)     [A.  B.] 
[C.  D.] 


13.  PARTNERS,  after  Dissolution  of  Partnership,  to 
a  Debtor  of  the  Firm  to  pay  Debt  to  the  Joint  Agent 
of  the  Partners. 

WE  hereby  give  you  notice  that  the  partnership  lately  subsist- 
ing between  us  under  the  firm  of  &  Co.,  was  dissolved  on 

the  day  of  last,  and  we  request  you  to  pay  the  debt 

owing  by  you  to  us  to  Mr.  [receiver],  who  is  duly  authorised  to 
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receive  the  same,  aad  whose  receipt  shall  be  your  sufficient  dis- 
charge. 

As  WITNESS  our  hands,  this day  of ,  19 — . 

To  Messrs.  [Debtors].  (Signed)     [A.  B.] 

[CD.] 


14.  OF  Mortgage  hy  the  Mortgagee  to  the  Mortgagor's 
Tenant. 

To  Mr.  G.  D. 

Sir. — Take  notice,  that  by  an  indenture  dated  the day  of 

■ ,  19 — ,  and  made  or  expressed  to  be  made  between  [as  the 

case  may  fee],  the  [messuage  or  dwelling-house  and  land,  or  as 
the  case  may  be],  with  the  appurtenances  situate  and  being  [at 

or  in  the  parish  of ],  in  the  county  of ,  now  in  your 

possession  (together  with  other  hereditaments)  were  conveyed  and 
assiu-ed  unto  and  to  the  use  of  me,  the  said  E.  F.,  my  heirs  and 
assigns  [or  executors,  administrators  and  assigns,  for  a  term  of 

years  from  the  day  of  ,  19 — ],  for  securing  the 

sum  of  £ with  interest  for  the  same  at  the  rate  of  £ per 

cent,  per  annum  [at  a  day  now  past,  or  on  the day  of 

next],  and  you  are  hereby  required  to  pay  to  me  all  rent  and 
arrears  of  rent  due  and  payable,  and  hereafter  to  become  due 
and  payable  from  you  in  respect  of  the  said  premises  in  your 
possession:  And  in  case  of  any  default  I  shall  distrain  or  sue  for 
the  said  rent,  or  bring  an  action  of  ejectment  to  recover  possession 
of  the  said  [messuage  or  dwelling-house  and  land],  with  the  appur- 
tenances in  your  possession,  or  otherwise  put  the  law  in  force  as 
I  may  be  advised. 

Dated  this day  of ,  19 — . 

Yours,  &c., 

E.  F.,  of . 


15.  THE  Like,  by  Mortgagee's  Solicitor. 

To  Mr.  C.  D. 

Sir, — Take  notice,  that  by  an  indenture  dated  the day  of 

,  19 — ,  and  made  or  expressed  to  be  made  between  [as  the 

case  may  be],  the  [farm  and  lands,  or  as  the  case  may  be],  with. 
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the  appurtenances  situate  [at  or  in  the  parish  of  — — •],  iu 

the  county  of ,  now  in  your  possession  (together  with  other 

hereditaments)  were  conveyed  and  assured  to  the  said  E.  F.  {the 
mortgagee),  his  heirs  and  assigns  [or  his  executors,  administrators 

and  assigns,  for  the  term  of years  from  the day  of , 

19 — ],  for  securing  the  sum  of  £ with  interest  for  the  same  at 

the  rate  of  £ per  cent,  per  annum  [at  a  day  now  past,  or  on 

the day  of next]:  Now  I  do  hereby  as  the  solicitor  of 

and  for  the  said  E.  F.  and  on  his  behalf,  give  you  notice  of  the 
said  indenture,  and  require  you  to  pay  to  the  said  E.  F.  all  rent 
and  arrears  of  rent  now  due  and  payable,  and  hereafter  to  become 
due  and  payable  from  you  in  respect  of  the  said  premises  in  your 
possession:  And  take  notice,  that  in  case  of  any  default  the  said 
E.  F.  will  distrain  or  sue  for  the  said  rent,  or  bring  an  action 
of  ejectment  to  recover  possession  of  the  said  [farm  and  lands], 
Avith  the  appurtenances  in  your  possession,  or  otherwise  put  the 
law  in  force,  as  he  may  be  advised. 
Dated  this day  of ,  19 — . 

Yours,  &c., 

G.  H.,  of  — , 

Solicitor  for  the  said  E.  F. 


16.  RECEIVER  for  Mortgagee  to  Tenant. 

I  HEREBY  give  you  notice,  that  by  an  indentui'e  dated  the 

day  of last,  made  between  [mortgagor],  of ,  of  the 

first  part,  [mortgagee],  of ,  of  the  second  part,  and  me,  the 

undersigned  [receiver],  of  the  third  part,  the  messuage  and  piece 

of  ground  situate  in  the  parish  of  ,  in  the  county  of  , 

in  your  occupation,  were,  with  other  hereditaments,  conveyed  by 
the  said  [mortgagor]  unto  and  to  the  use  of  the  said  [mortgagee'] 

in  fee  simple  by  way  of  mortgage,  for  securing  the  sum  of  £ 

and  interest;  and  by  the  same  indenture  full  power  and  authority 
were  given  to  me,  as  the  agent  and  receiver  of  the  said  [mort- 
gagee], to  receive  the  rents  thereof,  and  to  give  effectual  dis- 
charges for  the  same.  And  I  accordingly  require  you  to  pay  to 
me  the  rent  now  due,  and  hereafter  to  become  due  from  you,  in 
respect  of  the  said  premises  accordingly. 

As  WITNESS  my  hand,  this day  of . 

To  Mr.  [Tenant].  (Signed)    [Receiver]. 
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17.  SECOND  to  First  Mortgagee. 


I  HEREBY  give  you  notice,  that  by  an  indenture  dated  the 

day  of  ,  and  made  between  [mortgagor],  of  the  one 

part,  and  me,  the  undersigned  [mortgagee],  of  the  other  part, 

the  several  messuages,  lands,  and  hereditaments,  situate  in , 

now  in  mortgage  to  you,  were  convoyed  to  me  by  the  said  [mort- 
gagor] in  fee  simple  by  way  of  mortgage,  for  securing  the  sum 

of  £ and  interest. 

As  WITNESS  my  hand,  this day  of . 

[Signature  of  Second  mortgagee]. 
■    To  Mr.  [First  mortgagee]. 


18.  MORTGAGOR  to  Mortgagee,  of  Intention  to  pay 
off  Mortgage  Debt. 

I  HEREBY  give  you  notice,  that  I  shall  pay  the  principal  sum 

of  £ and  interest  owing  from  me  to  you,  secured  by  an 

indentm*e  of  mortgage  dated  the day  of ,  at  the  expira- 
tion of  six  calendar  months  from  the  date  hereof. 

As  witness  my  hand,  this day  of . 

To  Mr.  [Mortgagee].  [Signature  of  Mortgagor]. 


19.  MORTGAGEE  to  Mortgagor  of  Intention  to  sell, 
unless  Principal  and  Interest  Moneys  be  paid  at  a 
CERTAIN  Time. 

I  HEREBY  give  you  notice,  that  I  require  you  to  pay  off  within 

calendar  months  from  the  date  hereof  (6),  the  principal  and 

interest  moneys  (c),  owing  to  me  by  virtue  of  the  indenture  of 

mortgage  executed  by  you  to  me,  dated  the  day  of , 

19 — ,  and  further  that  in  default  of  your  so  doing,  I  shall  imme- 


(6)  To  enable  a  mortgagee  to  exercise  the  statutory  power  of  sale, 
three  months'  notice  is  required,  unless  otherwise  provided  by  the  mortgage 
deed. 

(c)  Add  "  and  costs,"  if  any. 
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diately  proceed  to  a  sale  of  the  meesuagos  and  hereditaments  in 
the  said  indenture  comprised,  or  such  part  or  parts  thereof  as  I 
may  think  fit. 

As  WITNESS  my  hand,  this day  of  - — -,  19 — . 

To  Mr.  [Mortgagor]  (d).  [Signature  of  Mortgagee].   , 


20.  MORTGAGEE  to  Mortgagor,  requiring  immediate 
Payment  where  the  Advance  and  Interest  are  payable 
on  Demand. 

I  HEREBY  demand  of  you  immediate  payment  of  the  principal 

sum  of  £ ,  now  owing  from  you  to  me  on  the  security  of  an 

indenture  of  mortgage,  dated  the  day  of  ,  19 — ,  and 

the  interest  at  the  rate  of per  cent,  per  annum  as  from  the 

day  of ■  last,  owing  in  respect  thereof. 

As  witness  my  hand,  this day  of ,  19 — . 

To  Mr.  [Mortgagor].  [Signature  of  Mortgagee]. 


21.  PURCHASER  of  an  Equity  of  Redemption,  to  Mort- 
gagee. 

I  HEREBY  give  you  notice,  that  by  an  indenture  dated  the 

•  day  of  last,  made  between  [vendor],  of  ,  of  the 

one  part,  and  me,  the  undersigned  [purchaser],  of  the  other  part, 
all  and  singular  the  lands  and  hereditaments  situate  in  the  parish 

of ,  in  the  county  of ,  now  in  mortgage  to  you  from  the 

said    [vendor],   for   securing    £ and    interest,    were,    for    a 

pecuniary  consideration,  absolutely  conveyed  and  assured  unto 
and  to  the  use  of  me,  the  said  [purchaser],  my  heirs  and  assigns 
for  ever,  subject  to  your  said  mortgage  thereon. 

As  witness  my  hand,  this day  of ,  19 — . 

To  Mr.  [Mortgagee].  (Signed)     [Purchaser]. 

(d)  If  it  is  not  known  who  are  the  persons  interested  in  the  equity  of 
redemption,  the  notice  should  be  left  on  the  premises  (see  sect.  67  of  the 
Conveyancing  and  Law  of  Property  Act,  1881),  addressed  as  follows: — 

"  To  Mr.  [Mortgagor]  if  living,  or  his  legal  representatives, 
or  other  the  persons  interested  in  the  equity  of  redemption  of 
the  messuage  and  premises  referred  to  in  the  above  notice." 
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22.  TO  ABATE  a  Nuisance  (e). 

[After  statement  of  circttmstances  causing  the  nuisance]:  Now 
without  any  prejudice  to  any  right  of  action  for  the  damages  I 
have  already  sustained,  or  may  sustain  in  consequence  of  the 
premises,  I  hereby  give  you  notice,  and  require  you  immediately  to 
remove  the  said  nuisance  and  obstruction:  and  I  further  give  you 
notice,  that  if  such  removal  shall  not  take  place  before,  &c.,  I 
fihall  with  such  workmen  as  may  be  necessary,  immediately  pro- 
ceed to  abate  and  remove  such  nuisance,  as  I  am  by  law  entitled 
to  do,  and  shall  require  you  to  pay  the  expenses  attendant  there- 
upon. I  further  apprise  you,  that  should  you  wish  any  other 
reasonable  time  in  lieu  of  the  above,  I  will  alter  the  time  accor- 
dingly; and  I  further  beg  to  inform  you,  that  the  materials  of  such 
obstruction  shall  bo  deposited  at  any  place  you  may  name,  and  in 
default  of  your  mentioning  any  place,  I  shall  cause  them  to  be 
deposited  at,  &c. 

Dated,  &c. 


23.     TO  PAY  INTEREST  m  Simple  Contkact  Debt 
under  3  <#  4  WilL  4,  c.  42,  s.  28. 

Mr.  . 

I  hereby  require  payment  of  the  debt  of  £ ,  due  from 

you  to  me,  and  give  you  notice  that  I  shall  claim  interest  from 
the  date  of  this  demand  on  the  account  of  such  debt  until  the  actual 
payment  thereof. 

Dated,  &c. 


24.  TOSREUIFF.— Of  GoodsTakbn under Fi.  Fa.  being 
only  Let  to  Defendant  and  not  his  Property  (/) . 

I  HEREBY  give  you  notice  that  the  several  goods  and  chattels 
specified  in  the  schedule  at  the  foot  thereof  [hereunto  annexed],  and 

(e)  When  a  nuisance  is  anticipated,  notice  should  be  given  as  soon 
as  possible  and  before  action  brought,  and  the  form  would  then  run — 
"  I,  &c.,  give  you  notice  that  the  building,  &c.,  now  being  erected 
is  likely  to  become  and  to  be  a  nuisance,  &c." 

(/)  A  similar  notice  can  be  given  to  a  County  Court  bailiff  and  hi? 
officers  where  execution  levied  from  County  Court. 
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taken  by  you  under  a  writ  of  fieri  facias  againstj ,  are  not 

the  property  of  the  said ,  but  are  my  property  [and  are  let  to 

the  said for  the  term  of ,  expiring  at  or  whatever  the  terms 

are ],  and    further   take  notice  that  I    shall  claim  damages 

against  you  if  you  fail  to  give  up  possession  immediately. 
Dated,  &o. 

To ,  Esq . ,  sheriff  of  the  county  of ,  and  to ,  his 

officer,  in  possession,  and  to  whomsoever  else  the  same 
may  concern. 

(Signed)  . 


25 .  TO  AN  INFANT  to  Return  Goods  (in  order  to  support 
an  Action). 
Sir, 

On,  &c.,  you  obtained  from  me  certain  goods,  viz,  [stating 
theni]  under  colour  and  pretence  of  purchasing  and  paying  for 
them  on,  &c.,  and  you  have  refused  to  pay  for  the  same  under  the 
pretence  of  your  being  or  having  been  an  infant  at  the  time  you 
obtained  the  same,  and  you  have  refused  to  pay  for  the  same,  or 
to  return  them:  Now,  therefore,  I  hereby  demand  and  require  you 
immediately  to  pay  for  the  same,  and  in  case  you  refuse  to  do  so, 
and  you  are  or  were  an  infant  at  the  time  you  obtained  the  said 
goods,  then  I  hereby  demand  and  require  you  immediately  to 
return  and  to  deliver  the  said  goods  to  me,  or  I  shall  immediately 
commence  an  action  to  recover  the  same  or  their  value . 

Dated,  &c. 


26.  BY  INNKEEPER  of  Sale  of  Goods. 

If  J.  T.,  of ,  does  not  remove  the  [horse  and  carriage,  or  as 

the  case  may  he']  which  he  left  on  the day  of at  the 

Hotel  in by  the day  of next,  the  same  will  be  sold 

by  public  auction  at  Messrs. rooms  in on  the day  of 

,  to  defray  the  expenses  incurred  in  connection  therewith. 

To  J.  T.,  of . 

(Signed)  [the  landlord]. 


890  NOTICES. 


27.  OF  THE  AUTHORITY  of  m  Agent  hamng  Ceased. 

Notice  is  hereby  given  that  E.  F.,  &c.,  is  no  longer  authorised 
by  me,  A.  B.,  of,  &c.,  to  draw,  accept,  or  indorse  any  bill  or  note^ 
or  sell  goods,  or  contract  on  credit  or  otherwise  on  my  behalf,  or 
to  transact  any  business  for  me  as  my  agent  or  otherwise. 

Dated,  &c. 


28.  OF  BILLS  having  been  Fraudulently  Obtained. 
Caution — Bills  of  Exchange. 

Whereas  [three]  several  bills  of  exchange,  bearing  date  re- 
spectively, &c.  [add  description  of  same],  were  severally  obtained 
from  me  under  false  pretences,  and  without  any  consideration 
whatever  for  the  same:  Now  I  do  hereby  caution  all  persons, from 
receiving  or  negotiating  the  same  or  any  of  them. 

Every  information  respecting  the  above  bills  will  be  given  on 
application  to,  &c. 

Dated,  &c. 


29.  NOT  TO  TRUST  a  Wife. 

Take  notice  that  Mrs.  E.  B.,  my  wife,  is  no  longer  autho- 
rised by  me  to  make  any  purchase  or  contract  on  my  behalf,  and 
that  I  will  not  be  responsible  for  the  performance  of  any  engage- 
ments she  may  enter  into  or  for  any  debts  she  may  contract  after 
this  date. 

Dated,  &c. 


30.  ON  MAKING  a  Tender. 
Sir, 

The  bearer  is  directed  by  me  to  pay  or  tender  you  the  sum  of 
[thirty  pounds  ten  shillings  and  sixpence],  in  respect  of  the  debt 
or  sum  of  money  claimed  by  you,  and  such  tender  and  offer  is  and 
will  be  made  unconditionally,  and  without  any  reserve  or  any 
condition  or  terms  whatever;  and  to  avoid  all  possible  doubt,  I 
beg  you  to  understand  that  the  said  sum  of  money  is  to  be  offered,, 
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paid,  and  received  without  prejudice  to  any  claim  you  may  have 
on  me  for  any  larger  or  different  sum  of  Inoney. 
Dated,  &c. 


31.  NOT  tp  Trespass.    Common  Form. 

To  A. 

I  do  hereby  give  you  notice  not  to  shoot,  hunt,  course,  fish,, 
hawk,  fowl,  enter,  or  come  upon  the  lands  and  premises,  or  any 

part  thereof,  in  my  occupation  in  the  parishes  of or  elsewhere 

in  the  County  of  S .  on  any  pretence  whatever,  for  if  you  do  after 
this  notice  you  will  be  deemed  a  wilful  trespasser  and  an  action 
will  be  brought  against  you  for  damages. 

Dated,  &c. 

{Signed)  . 


PARLIAMENTARY  DOCUMENTS  («). 

1.  MODEL  RAILWAY  BILL. 

WHEREAS,  &c. 

And  whereas  plans  and  sections  showing  the  lines  and  levels 
of  the  railways  authorised  by  this  Act  and  also  books  of  reference 
containing  the  names  of  the  owners  and  lessees  or  reputed  owners 
and  lessees  and  of  the  occupiers  of  the  lands  required  or  which 
may  be  taken  for  the  purposes  or  under  the  powers  of  this  Act 
were  duly  deposited  with  the  clerk  of  the  peace  for  the  county 

of and  are  hereinafter  respectively  referred  to  as  the  deposited 

plans,  sections  and  books  of  reference: 

And  whereas  the  purposes  of  this  Act  cannot  be  effected  with- 
out the  authority  of  Parliament : 

May  it  therefore  please  Your  Majesty  that  it  may  be  enacted 

(a)  See  also  "  Eailways,"  "  Tramways." 

B. — ^VOL.  II.  3 
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Short  title. 


Incorporation 
<of  Acts. 


Interpreta- 
tion. 


Interpreta- 
tion of  term 
"  parish 
clerks,"  &c. 
[_Lon(lon  ouli/.'\ 


Deposit  of 
plans  with 
clerks  of 
district  coun- 
cils. 
[^Ireland  onlij:'\ 


and  be  it  enacted  by  the  King's  most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows: — 

1.  This  Act  may  be  cited  as  the Railway  Act  19 — . 

[This  Bill  is  drawn  far  a  railuMit/y  but  many  of  the  clauses 
are  {mutatis  mutandis)  applicable  to  other  Bills.] 

2.  The &c.,  &c.,  are  (except  where  expressly  varied  by  this 

Act)  incorporated  with  and  form  part  of  this  Act. 

[It  is  advisable  that  in  incorporating  specified  sections  of 
any  Acts  the  marginal  notes  as  well  as  the  numbers 
of  the  sections  incorporated  should  be  given. 1 

3.  In  this  Act  the  several  words  and  expressions  to  which 
meanings  are  assigned  by  the  Acts  wholly  or  partially  incorporated 
herewith  have  the  same  respective  meanings  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction: 
and 

The  expression  '  the  company "  means  the  company  incor- 
porated by  this  Act;  th.6  expressions  "  the  railway  "  and  "  the 
undertaking  "  mean  respectively  the  railway  and  the  undertaking 
by  this  Act  authorised. 

[All  words  in  the  Bill  requiring  interpretation  should  be 
dealt  with  in  this  clause.'] 

4.  The  expressions  "parish  clerks"  and  "clerks  of  the  several 
parishes  "  in  sects.  7,  8  and  9  of  the  Railways  Clauses  Consolida- 
tion Act  1845  shiall,  as  regards  the  Administrative  County  of 
London,  mean  the  town  clerks  of  the  metropolitan  boroughs  and 
the  town  clerk  of  the  City  of  London. 

5.  The  provisions  of  sects.  7,  8  and  9  of  the  Railways  Clauses 
Consolidation  Act  1845  shall  for  the  purposes  of  this  Act  be 
read  and  construed  as  if  the  expression  "  clerks  of  the  district 
councils  within  which  such  parishes  are  included  in  Ireland  "  or 
the  words  "clerks  of  the  district  councils"  (as  the  case  may  be), 
had  been  inserted  in  those  sections  in  lieu  of  the  expression  "  the 
postmasters  of  the  post  towns  in  or  nearest  to  such  parishes  in 
Ireland  "  or  in  lieu  of  the  word  "  postmasters  "  (as  the  case  may 
be). 
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6.  A.  B.,  C.  D.  &c.  (6)  and  all  other  persons  who  have  already  Company 
subscribed    to    or    shall    hereafter    become    proprietors    in    the 
undertaking  and  their  executors,  administrators,  successors  and 
assigns  respectively  shall  be  and  are  hereby  united  into  a  company 

for  the  purpose  of  making  and  maintaining  the  railway  and  for 
other  the  purposes  of  this  Act,  and  for  those  purposes  shall  be 

and  are  hereby  incorporated  by  the  name  of  the Railway 

■Company,  and  by  that  name  shall  be  a  body  corporate  with  per- 
j)etual  succession  and  a  common  seal,  and  with  power  to  purchase, 
Uike,  hold  and  dispose  of  lands  and  other  property  for  the  purposes 
of  this  Act.  '    '  i 

7.  Subject  to  the  provisions  of  this  Act  the  Company  may  Power  to  make 
make  and  maintain  in  the  line  and  aocording  to  the  levels  shown  ^    ^^^' 

•on  the  deposited  plans  and  sections  the  railway  hereinafter 
described  with  all  proper  stations,  sidings,  approaches,  works  and 
conveniences  connected  therewith  and  may  enter  upon,  take  and 
use  such  of  the  lands  delineated  on  the  deposited  plans  and  de- 
scribed in  the  deposited  books  of  reference  as  may  be  required  for 
that  purpose.  The  railway  hereinbefore  referred  to  and  authorised 
by  this  Act  is: 

A  railway in  length  commencing  at and  terminating 

at  . 

[The  Standing  Orders  require  that  the  length  of  each  rail- 
way shall  be  set  forth  in  miles,  furlongs,  chains,  and 
links  or  yards  or  decimals  of  a  chain.'] 

Capital  and  Borrowing. 

8.  The  capital  of  the  company  shall  be  pounds  in  Capital. 

shares  of  ie?^ pounds  each.  ' 

9.  The  company  shall  not  issue  any  share  created  under  the  Issue  of 
authority  of  this  Act  nor  shall  any  such  share  vest  in  the  person 
accepting  the  same  unless  and  until  a  sum  not  being  less  than  one 

fifth  of  the  amount  of  such  share  is  paid  in  respect  thereof. 

10.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  Calls. 

amount  of  a  call  and months  at  least  shall  be  the  interval 

In^tween  successive  calls  and of  the  amount  of  a  share  shall  be 

the  utmost  aggregate  amount  of  the  calls  made  in  any  year  upon 
any  share. 

(6)  At  least  five  names  should  be  given. 

3(2) 
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Receipt  in 
case  of 
per8ou8  not 
tut  juris. 


Power  to 
borrow. 


Appointment 
of  receiver. 


11.  If  any  money  is  payable  to  a  shareholder  or  mortgagee  or 
debenture  stock  holder  being  a  minor,  idiot  or  lunatic,  the  receipt 
of  the  guardian  or  committee  of  his  estate  shall  be  a  sufficient 
discharge  to  the  company. 

[Here  insert  every  special  or  other  provision  affecting  the 
share  capital  of  the  company ;  <md  if  shares  are  to  he 
taken  hy  another  company,  the  clause  allowing  this 
should  be  here  inserted,  but  the  promsions  for  enabling 
the  other  company  to  raise  money  for  that  purpose  must 
appear  in  a  subsequent  part  of  the  Bill.  See  Special 
Clauses,  p.  916.] 

12 .  The  company  may  borrow  on  mortgage  of  the  undertaking 

any  sum  not  exceeding  in  the  whole pounds  but  no  part  thereof 

shall  be  borrowed  until  the  whole  capital  of pounds  is  issued 

and  accepted  and  one  half  thereof  is  paid  up,  and  the  company  have- 
proved  to  the  justice  who  is  to  certify  under  the  fortieth  section  of 
the  Companies  Clauses  Consolidation  Act  1845  before  he  so  certi- 
fies that  the  whole  of  such  capital  has  been  issued  and  accepted  and 
that  one  half  thereof  has  been  paid  up,  and  that  not  less  than  one- 
fifth  part  of  the  amount  of  each  separate  share  in  such  capital  has 
been  paid  on  account  thereof  before  or  at  the  time  of  the  issue 
or  acceptance  thereof,  and  that  such  capital  was  issued  bona  fide 
and  is  held  by  the  persons  to  whom  the  same  was  issued,  or  their 
executors,  administrators,  successors  or  assigns,  and  that  such 
persons,  their  executors,  administrators,  successors  or  assigns  are 
legally  liable  for  the  same;  and  upon  production  to  such  justice 
of  the  books  of  the  company  and  of  such  other  evidence  as  he 
shall  think  sufficient,  ho  shall  grant  a  certificate  that  the  proof 
aforesaid  has  been  given,  which  shall  be  sufficient  evidence  thereof. 

13.  The  mortgagees  of  the  undertaking  may  enforce  payment 
of  arrears  of  interest  or  principal  or  principal  and  interest  due  on 
their  mortgages  by  the  appointment  of  a  receiver.  In  order  tO' 
authorise  the  appointment  of  a  receiver  in  respect  of  arrears  of 
principal  the  amount  owing  to  the  mortgagees  by  whom  the  ap- 
plication for  a  receiver  is  made  shall  not  be  less  than pounds 

in  the  whole. 

[About  one-te?ith  of  the  sum  to  he  borrowed  is  the  usual 

amount  to  be  here  inserted  but  not  exceeding  £10,000.] 

\}Vhen  further  Ixyrroiving  powers  are  given  to  an  existing 

company,  all  potver,^  under  previous  Acts  fc/r  the  ap- 
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pointment  of  a  receiver  are  to  be  repealed  {without 
prejudice  to  any  appointment  theretofore  made  or 
proceedings  then  pending),  and  the  above  clause  is  to 
be  substituted. ~\ 

14.  The  company  may  create  and  issue  debenture  stock  subject  Debeature 
to  the  provisions  of  Part  III.  of  the  Companies  Clauses  Act  1863, 

but  notwithstanding  anything  therein  contained  the  interest  of  all 
debenture  stock  and  of  all  mortgages  at  any  time  [after  the  passing 
of  this  Act]  created  and  issued  or  granted  by  the  company  under 
[any  previous  Act  or]  this  [Act]  or  any  subsequent  Act  shall 
subject  to  the  provisions  of  any  subsequent  Act  rank  pari  passu 
(without  respect  to  the  dates  of  the  securities  or  of  the  Acts  of 
Parliament  or  resolutions  by  which  the  stock  and  mortgages  were 
authorised),  and  shall  have  priority  over  all  principal  moneys 
secured  by  such  mortgages.  Notice  of  the  effect  of  this  enactment 
shall  be  endorsed  on  all  mortgages  and  certificates  of  debenture 
stock. 

[This  clause  is  to  be  inserted  in  the  case  of  all  new  companies, 
and  of  all  existing  companies,  which  have  not  issued 
debenture  stock.  In  the  latter  case  the  luords  "  after 
the  passing  of  this  Act "  must  be  inserted  if  there  is 
any  mortgage  debt.] 
[In  the  case  of  existing  companies  which  have  already  adopted 
the  model  debenture  stock  clause  the  following  mxiy  be 
used.] 
14a.  The  company  may  create  and  issue  debenture  stock  subject  Debenture 

to  the  provisions  of  sect.  of  the  Act  of .     Notice  of  the 

effect  of  that  enactment  shall  be  endorsed  on  all  mortgages  and 
certificates  of  debenture  stock. 

[Here  insert  all  special    provisions   (if  any)  affecting  the 
borrowing  powers  of  the  company.] 

15.  All  moneys  raised  under  this  Act  whether  by  shares  [de-  Application  of 
benture  stock]  or  borrowing  shall  be  applied  only  to  the  purposes 

of  this  Act  to  which  capital  is  properly  applicable. 

Meetings,  Directors,  &c. 

IG.  The  first  ordinary  meeting  of  the  company  shall  be  held  First  ordinary 
within  six  months  after  the  passing  of  this  Act.  m       g. 
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Niunber  of 
directors. 


Qualification 
of  directors. 

Quorum. 

First  aud 

Nubsequeut 

directors. 


[Here  insert  any  clauses  as  to  general  meetings  and  scale 
of  voting,  if  the  provisions  of  the  general  Act  are  de- 
parted from.] 

17.  The  number  of  directors  shall  be ;   but  the  company 

may  vary  the  number,  provided  that  the  number  be  not  at  any  time 
more  than or  less  than . 

18.  The  qualification  of  a  director  shall  be  the  possession  ini 
his  own  right  of  not  less  than shares. 

19.  The  quorum  of  a  meeting  of  directors  shall  be . 

20.  A.B.,  CD.  &c.  [and persons  to  be  nominated  by  them 

or  the  majority  of  them  and  consenting  to  such  nomination]  shall 
be  the  first  directors  of  the  company,  and  shall  continue  in  office 
until  the  first  ordinary  meeting  held  after  the  passing  of  this  Act.^ 

At  that  meeting  the  shareholders  present  in  person  or  by  proxy 
may  either  continue  in  office  the  directors  appointed  by  this  Act 
[or  nominated  as  aforesaid]  or  any  of  them,  or  may  elect  a  new 
body  of  directors  or  directors  to  supply  the  place  of  those  not 
continued  in  office,  the  directors  appointed  by  this  Act  [or  nomi- 
nated as  aforesaid]  being  if  they  continue  qualified  eligible  for 
election. 

At  the  first  ordinary  meeting  to  be  held  in  every  year  after 
the  first  ordinary  meeting  the  shareholders  present  in  person  or 
by  proxy  shall  (subject  to  the  power  hereinbefore  contained  for 

varying  the  number  of  directors)  elect persons  to  supply  the 

places  of  the  directors  then  retiring  from  office,  agreeably  to  the 
provisions  of  the  Companies  Clauses  Consolidation  Act  1845. 

The  several  persons  elected  at  any  such  meeting  being  neither 
removed  nor  disqualified  nor  having  died  or  resigned  shall  continue 
to  be  directors  until  others  are  duly  elected  in  their  stead. 


Lands  for 

extraordinary 

nurposes. 


Lands. 

21.  The  quantity  of  land  to  be  taken  by  the  company  by- 
agreement  for  the  extraordinary  purposes  mentioned  in  the  Rail- 
ways Clauses  ConsoKdation  Act  1845  shall  not  exceed acres^ 

but  nothing  in  that  Act  or  in  this  Act  shall  exempt  the  company 
from  any  indictment,  action  or  other  proceeding  for  nuisance  in 
the  event  of  any  nuisance  being  caused  or  permitted  by  them  upoa 
any  land  so  taken . 
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22.  The  powers  of  the  company  for  the  compulsory  purchase  Period  for 
of  lands  for  the  purposes  of  this  Act  shall  cease  after  the  expiration  ^^^"L*^ 
of  three  years  from  the  passing  of  this  Act.  lands. 

23 .  Persons  empowered  by  the  Lands  Clauses  Acts  to  sell  and  Persons  under 
convey  or  release  lands  may  if  they  think  fit  subject  to  the  pro-  f^^'^i^T^ 
visions  of  those  Acts  and  of  this  Act  grant  to  the  company  any  ments,  &c. 
easement,  right  or  privilege  (not  being  an  easement,  right  or  privi- 
lege of  water  in  which  persons  other  than  the  grantors  have  an 

interest)  required  for  the  purposes  of  this  Act  in,  over  or  affecting 
any  such  lands,  and  the  provisions  of  the  said  Acts  with  respect  to 
lands  and  rentcharges  so  far  as  the  same  are  applicable  in  this 
behalf  shall  extend  and  apply  to  such  grants  and  to  such  ease- 
ments, rights  and  privileges  as  aforesaid  respectively. 

24.  And  whereas  in  the  construction  of  the  railways  andSvorke  Owners  may 
hereby  authorised  or  otherwise  in  exercise  of  the  powers  of  this  to  sdl  parts 

Act  it  may  happen  that  portions  only  of  the  houses  or  other  only  of  certain 
111-  p  .         ,  ,       ,  •      T      1  ^       lands  and 

buildings  or  manuiactones  shown  on  the  deposited  plans  may  be  buildings. 

sufficient  for  the  purposes  of  the  same,  and  that  such  portions  may 
be  severed  from  the  remainder  of  the  said  properties  without 
material  detriment  thereto  ;  therefore  notwithstanding  section 
ninety-two  of  the  Lands  Clauses  Consolidation  Act  1845  the 
owners  of  and  other  persons  interested  in  the  houses  or  other 
buildings  or  manufactories  described  in  the  Schedule  to  this  Act, 
and  whereof  parts  only  are  required  for  the  purposes  of  this  Act, 
may,  if  such  portions  can  in  the  opinion  of  the  jury,  arbitrator 
or  other  authority  to  whom  the  question  of  disputed  compensation 
shall  be  submitted  be  severed  from  the  remainder  of  such  pro- 
perties without  material  detriment  thereto,  be  required  to  sell 
and  convey  to  the  companj-  the  portions  only  of  the  premises  so 
required  without  the  company  being  obliged  or  compellable  to 
purchase  the  whole  or  any  greater  portion  thereof,  the  company 
paying  for  the  portions  required  by  them  and  making  compen- 
sation for  any  damage  sustained  by  the  owners  thereof  and  other 
parties  interested  therein  by  severance  or  otherwise. 

\The  following  clause  is  admissible  in  the  case  of  well 
established  companies,  especially  in  connection  loith 
widemings  of  existing  works. ~\ 

25 .  And  whereas  in  the  construction  of  the  works  by  this  Act  Owners  may 

.        .  •        1        .1  p     u      ^  required  to* 

authorised  or  otherwise  in  the  exercise  by  the  company  of  the  sell  parts  only 
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•of  certain  powers  of  thia  Act  it  may  happen  that  portions  onh'  of  certain 
*uilding8,  properties  shown  or  partly  shown  on  the  deposited  plans  will  bo 
sufficient  for  the  purposes  of  the  company,  and  that  such  portions 
or  some  other  portions  loss  than  the  whole  can  bo  severed  from  the 
remainder  of  the  said  properties  without  material  detriment 
thereto,  therefore  the  following  provisions  shall  have  effect: — 

(1)  The  owner  of  and  persons  interested  in  any  of  the  properties 

whereof  the  whole  or  part  is  described  in  the  Schedule 
to  this  Act,  and  "whereof  a  portion  only  is  required  for 
the  purposes  of  the  company,  or  each  or  any  of  thorn 
are  hereinafter  included  in  tho  term  "the  owner"  and 
the  said  properties  are  hereinafter  referred  to  as  "  the 
scheduled  properties  " : 

(2)  If  for  twenty-one  days  after  the  service  of  notice  to  treat 

in  respect  of  a  specified  portion  of  any  of  the  scheduled 
properties  the  owner  shall  fail  to  notify  in  writing  to 
the  company  that  he  alleges  that  such  portion  cannot 
be  severed  from  the  remainder  of  the  property  without 
material  detriment  thereto,  he  may  be  required  to  sell 
and  convey  to  the  company  such  portion  only  without 
the  company  being  obliged  or  compellable  to  purchase 
the  whole,  the  company  paying  for  the  portion  so  taken 
and  making  compensation  for  any  damage  sustained  by 
the  owner  by  severance  or  otherwise: 

(3)  If  within  such  twenty-one  days  the  owner  shall  by  notice 

in  writing  to  the  company  allege  that  such  portion  can- 
not be  so  severed,  the  jury,  arbitrators  or  other  authority 
to  whom  the  question  of  disputed  compensation  shall 
be  submitted  (hereinafter  referred  to  as  "  the  tribunal  ") 
shall,  in  addition  to  the  other  questions  required  to  bo 
determined  by  it,  determine;  whether  the  portion  of  tho 
scheduled  property  specified  in  the  notice  to  treat  can 
be  severed  from  the  remainder  without  material  detri- 
ment thereto,  and  if  not  whether  any  and  what  other 
portion  less  than  the  whole  (but  not  exceeding  the  portion 
over  which  tho  company  haVe  compulsory  powers  of  pur- 
chase) can  be  so  severed: 

(4)  If  the  tribunal  determine  that  the  portion  of  the  scheduled 

property  specified  in  the  notice  to  treat  or  any  such 
other  portion  as  aforesaid  can  be  severed  from  the  re- 
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mainder  without  material  detriment  thereto,  the  owner 
may  bo  required  to  sell  and  convey  to  the  company  the 
portion  which  tho  tribunal  shall  have  determined  to  bo 
so  severable  without  the  company  being  obliged  or  com- 
pellable to  purchase  tho  whole,  the  company  paying  such 
sum  for  the  portion  taken  by  them  including  compen- 
sation for  any  damage  sustained  by  tho  owner  by 
severance  or  otherwise  as  shall  be  awarded  by  the 
tribunal : 

(5)  If  the  tribunal  determine  that  the  portion  of  the  scheduled 

property  specified  in  the  notice  to  treat  can  notwith- 
standing the  allegation  of  the  owner  be  severed  from 
the  remainder  without  material  detriment  thereto,  the 
tribunal  may  in  its  absolute  discretion  determine  and 
order  that  the  costs,  charges  and  expenses  incurred  by 
the  owner  incident  to  the  determination  of  any  matters 
under  this  section  shall  be  borne  and  paid  by  the  owner: 

(6)  If  the  tribunal  determine  that  the  portion  of  the  scheduled 

property  specified  in  the  notice  to  treat  cannot  be  severed 
from  the  remainder  without  material  detriment  thereto, 
(and  whether  or  not  they  shall  determine  that  any  other 
portion  can  be  so  severed),  the  company  may  withdraw 
their  notice  to  treat  and  thereupon  they  shall  pay  to 
the  owner  all  costs,  charges  and  expenses  reasonably  and 
properly  incurred  by  him  in  consequence  of  such  notice: 

(7)  If  the  tribunal  determine  that  the  portion  of  the  scheduled 

property  specified  in  the  notice  to  treat  cannot  be  severed 
from  the  remainder  without  material  detriment  thereto, 
but  that  any  such  other  portion  as  aforesaid  can  be  so 
severed,  the  company  in  case  they  shall  not  withdraw 
the  notice  to  treat  shall  pay  to  the  owner  all  costs, 
charges  and  expenses  reasonably  and  properly  incurred 
by  him  in  consequence  of  such  notice  or  such  portion 
thereof  as  the  tribunal  shall  having  regard  to  the  cir- 
cumstances   of   the   case    and  their  final  determination 
think  fit. 
The  provisions  of  this  section  shall  be  in  force  notwithstanding 
•anything  in  the  Lands  Clauses  Consolidation  Act  1845  contained, 
and  nothing  contained  in  or  done  under  this  section  shall  be  held 
.as  determining  or  as  being  or  implying  an  admission  that  any  of 
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the  scheduled  properties  or  any  part  thereof  is  or  is  not  or  but  for 
this  section  would  or  would  not  be  subject  to  the  provisions  of 
sect.  92  of  the  Lands  Clauses  Consolidation  Act  1845: 

The  provisions  of  this  section  shall  be  stated  in  every  notice 
given  thereunder  to  sell  and  convey  any  premises. 


Power  to  cross 
certain  roads 
on  the  level. 


EoADS  AND  Bridges. 

26.  Subject  to  the  provisions  in  the  Railways  Clauses  Consoli- 
dation Act  1845  and  in  Part  I.  (relating  to  the  construction  of  a 
railway)  of  the  Railways  Clauses  Act  1863  contained  in  reference- 
to  the  crossing  of  roads  on  the  level,  the  company  may  in  the 
construction  of  the  railway  carry  the  same  with  a  single  line  onfy 
whilst  the  railway  shall  consist  of  a  single  line  and  afterwards 
with  a  double  line  only  across  and  on  the  level  of  tbe  roads  next 
hereinafter  mentioned  (that  is  to  say):-p 


No.  on  deposited 
Plan. 


Description  of  Boad. 


InolinatioD  of 
roads. 


27.  In  altering  for  the  purpose  of  this  Act  the  roads  next 
hereinafter  mentioned,  the  company  may  make  tbe  same  of  any 
inclinations  not  steeper  than  the  inclinations  hereinafter  mentioned' 
in  connection  therewith  respectively  (that  is  to  say) : — 


No.  on  deposited 
PUn. 


Parish. 


Description  of 
Road. 


Intended 
Inclination. 


Height  and  28.  The  company  may  make  the  arches  of  the  bridges   for 

Sddges.  carrying  the  railway  over  the  roads  next  hereinafter  mentioned 

of  any  heights  and  spans  not  less  than  the  heights  and  spans  herein— 
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after  mentioned  in  connection  therewith  respectively  (tliat  is  to 
say):— 


No.  on  deposited 
Plan, 


Parish. 


Description  of 
Road. 


Height. 


Span. 


29 .  The  company  may  make  the  roadway  over  the  bridges  Width  of 
by  which  the  following  roads  will  be  carried  over  the  railway  bridg«sf "  ^^^"^ 
of  such  width  between  the  fences  thereof  as  the  company  think 
fit  not  being  less  than  the  respective  widths  hereinafter  mentioned 
in  connection  therewith  respectively  (that  is  to  say): — 


No.  on  Plan. 

Parish. 

Description  of 
Roadway. 

Width  of 
Roadway. 

Diversion  of  and  Stopping  up  Roads. 

30.  The  company  may  divert  the  roads  [and  public  foot-  Power  to 
paths]  referred  to  in  the  next  following  table  (or  if  a  single 
road,  describe  it)  in  the  manner  shown  upon  the  deposited  plans 
and  sections  and  subject  to  the  provisions  of  this  Act  may  stop 
up  and  cause  to  be  discontinued  as  a  road  [or  footpath]  so  much 
of  each  existing  road  [or  footpath]  as  will  be  rendered  unnecessary 
by  the  new  portion  of  road  [or  footpath]  so  shown  on  the  said 
plans  (that  is  to  say): — 


Railway. 

Parish, 

No,  of  Road 
on  Plan. 
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Stopping  up         31     Where  this  Act  authorises  the  diversion  of  a  road  [or  public 

roadu  in  case  iii  .  i.  ••  ir  i-TJ!i 

of  divereion.  looti)ath j  and  the  stopping  up  of  an  existing  road  [or  public  toot- 
path]  or  any  portion  thereof,  such  stopping  up  shall  not  take 
place  until  [in  the  case  of  a  new  road]  the  new  road  is  completed 
to  the  satisfaction  of  the  road  authority  and  is  open  for  public 
use,  or  in  case  of  difference  between  the  company  and  the  road 
authorit}-  until  two  justices  shall  have  certified  that  the  new  road 
has  been  completed  to  their  satisfaction  and  is  open  for  public 
use  [and  in  the  case  of  a  public  footpath  until  two  justices  shall 
have  certified  that  the  new  footpath  has  been  completed  to  their 
satisfaction  and  is  open  for  public  use]. 

Before  applying  to  the  justices  for  their  certificate  [in  the  case 
of  a  new  road]  the  company  shall  give  to  the  road  authority  seven 
days'  notice  in  writing  of  their  intention  to  apply  for  the  same. 

As  from  the  completion  of  the  new  road  to  the  satisfaction  of 
the  road  authority  or  as  from  the  date  of  the  said  certificate  as  the 
case  may  be  all  rights  of  way  over  or  along  the  existing  road  oc 
portion  [or  over  or  along  the  existing  footpath  or  portion  thereof] 
shall  be  extinguished,  and  the  company  may,  subject  to  the  pro- 
visions of  the  Railways  Clauses  Consolidation  Act  1845  with 
respect  to  mines  lying  under  or  near  to  the  railway,  appropriate 
and  use  for  the  purposes  of  their  undertaking  the  site  of  the 
portion  of  road  [or  footpath]  stopped  up  as  far  as  the  same  is 
bounded  on  both  sides  by  lands  of  the  company: 

Provided  that  the  company  shall  make  full  compensation  to  all 
parties  interested  in  respect  of  any  private  rights  of  way  extin- 
guished by  virtue  of  this  section,  and  such  compensation  shall  be 
settled  in  manner  provided  by  the  Lands  Clauses  Acts  with 
reference  to  the  taking  of  lands  otherwise  than  by  agreement. 

\Thc  following  clause  may  be  used  where  a  new  road  is  not 
substituted.'] 

^°^^**''*°P  31a.  The  company  may  stop  up  the  portion  of  road  [or  foot- 
path] [describing  it]  and  thereupon  all  [public]  rights  of  way 
over  that  portion  of  road  shall  be  extinguished ;  but  such  road  shall 
not  be  stopped  up  unless  the  company  are  owners  in  possession 
of  all  houses  and  lands  on  both  sides  thereof,  except  so  far  as 
the  owners,  lessees  and  occupiers  of  those  houses  and  lands  may 
otherwise  agrop: 
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[(c)  Provided  that  the  company  shall  make  full  compensation 
to  all  parties  interested  in  respect  of  any  private  rights  of  way 
extinguished  by  virtue  of  this  section,  and  such  compensation  shall 
be  settled  in  manner  provided  by  the  Lands  Clauses  Acts  with 
reference  to  the  taking  of  lands  otherwise  than  by  agreement.} 

[The  following  clause  may  he  used  for  extinguishing  private 

rights  of  way  over  lands  compulsorily  acquired,  but  is 

not  to  be  extend-ed  to  public  rights  of  way,  interference 

with  which  is  allowed  only  in  ease  of  specified  roads 

in  accordance  with  clause  31 .] 

31b.  All  private  rights  of  way    over  any   lands   which  shall  As  to  private 

under  the  powers  of  this  Act  be  acquired  compulsorily  shall  as  over  lands 

from  the  date  of  such  acquisition  be  extinguished:  Provided  that  taken compul- 

^  °  sonly. 

the  company  shall  make  full  compensation  to  all  parties  interested 
in  respect  of  any  such  rights,  and  such  compensation  shall  be 
settled  in  manner  provided  by  the  Lands  Clauses  Acts  with 
reference  to  the  taking  of  lands  otherwise  than  by  agreement. 

Gas  and  Water  Mains. 

32.  The  provisions  of  sects.  18  to  23  of  the  Railways  Clauses  Protection  of 
Consolidation  Act  1845  shall  for  the  purposes  of  this  Act  extend  ^^i^^oMoS 
and  apply  to  the  water  and  gas  mains,  pipes  and  apparatus  of  any  authorities, 
local  authority,  and  shall  be  construed  as  if  "  local  authority  " 

were  mentioned  in  those  sections  in  addition  to  "  company  or 
society":  Provided  that  any  penalties  recovered  under  sect.  23 
shall  be  appropriated  to  that  fund  of  the  local  authority  to  which 
their  revenues  in  respect  of  water  or  gas  (as  the  case  may  be)  are 
appropriated. 

Underpinning. 

33.  And    whereas,    in   order   to   avoid   in   the   execution  and  Underpinning- 
maintenance  of  any  works  authorised  by  this  Act  injury  to  the  railway, 
houses  and  buildings  within  one  hundred  feet  of  the  railway,  it 

may  be  necessary  to  underpin  or  otherwise  strengthen  the  same, 
therefore  the  company  at  their  own  costs  and  charges  may  and 
if   required    by    the   owners    or  l^sees   of  any   such   house   or 

(c)  The  provieo  is  omitted  only  where  the  clause  is  limited  to  public 
rights  of  way. 


904  PARLIAMENTARY  DOCUMENTS. 

building  shall,  subject  as  hereinafter  provided,  underpin  or 
otherwise  strengthen  the  same  and  the  following  provisions  shall 
have  effect  (that  is  to  say): — 

(1)  At  least  ten  days'  notice  shall  unless  in  case  of  emergency 

be  given  to  the  owners,  lessees  and  occupiers  or  by  the 
owners  or  lessees  of  the  house  or  building  so  intended 
or  so  required  to  be  underpinned  or  otherwise 
strengthened: 

(2)  Each  such  notice  if  given  by  the  company  shall  be  served 

in  manner  prescribed  by  sect.  19  of  the  Lands  Clauses 
Consolidation  Act  1845,  and  if  given  by  the  owners  or 
lessees  of  the  premises  to  be  underpinned  or  strengthened 
shall  be  sent  to  the  principal  office  of  the  company: 

(3)  K  any  owner,  lessee  or  occupier  of  any  such  house  or  build- 

ing or  the  company  as  the  case  may  require  shall  within 
seven  days  after  the  giving  of  such  notice  give  a  counter- 
notice  in  writing  that  he  or  they  as  the  case  may  be  dis- 
putes the  necessity  of  such  underpinning  or  strengthen- 
ing, the  question  of  the  necessity  shall  be  referred  to 
the  arbitration  of  an  engineer  to  be  agreed  upon  or  in 
case  of  difference  appointed  at  the  instance  of  either 
party  by  the  Board  of  Trade,  and  the  Arbitration  Act 
1889  shall  apply  to  the  reference: 

(4)  The  arbitrator  shall  forthwith  upon  the  application  of  either 

party  proceed  to  inspect  such  house  or  building  and 
determine  the  matter  referred  to  him  and  in  the  event 
of  his  deciding  that  such  underpinning  or  strengthening 
is  necessary  ho  may  and  if  so  required  by  such  owner, 
lessee  or  occupier  shall  prescribe  the  mode  in  which  the 
same  shall  be  executed  and  the  company  may  and  shall 
proceed  forthwith  so  to  underpin  or  strengthen  the  said 
house  or  building: 

(5)  The  company  shall  be  liable  to  compensate  the  owners, 

lessees  and  occupiers  of  every  such  house  or  building 
for  any  inconvenience,  loss  or  damage  which  may  result 
to  them  by  reason  of  the  exercise  of  the  powers  granted 
by  this  enactment: 

(6)  If  in  any  case  in  which  any  house  or  building  shall  have 

been  underpinned  or  strengthened  on  the  requisition  of 
the  company  such  underpinning  or  strengthening  shall 
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prove  inadequate  for  the  support  or  protection  of  the 
house  or  building  against  further  injury  arising  from 
the  execution  or  use  of  the  works  of  the  company,  then 
and  in  every  such  case,  unless  such  underpinning  or 
strengthening  shall  have  been  done  in  pursuance  of  and 
in  the  mode  prescribed  by  the  referee,  the  company  shall 
make  compensation  to  the  owners,  lessees  and  occupiers 
of  such  house  or  building  for  such  injury  provided  the 
claim  for  compensation  in  respect  thereof  be  made  by 
such  owners  within  twelve  months  and  by  such  lessees  or 
occupiers  within  six  months  from  the  discovery  thereof: 

(7)  Nothing  in  this  enactment  contained  nor  any  dealing  with 

any  property  in  pursuance  of  this  enactment  shall  relieve 
the  company  from  the  liability  to  compensate  under 
sect.  68  of  the  Lands  Clauses  Consolidation  Act  1845 
or  under  any  other  Act: 

(8)  Every  case  of  compensation  to  be  ascertained  under  this 

enactment  shall  be  ascertained  according  to  the  pro- 
visions of  the  Lands  Clauses  Acts: 

(9)  Nothing  in  this  section  shall  repeal  or  affect  the  application 

of  sect.  92  of  the  Lands  Clauses  Consolidation  Act  1846. 

Completion  of  Works. 

34.  If  the  railway  is  not  completed  within  five  years  from  Period 

the  passing  of  this  Act,  then  on  the  expiration  of  that  period  the  o7^o^^^®*^**° 
powers  by  this  Act  granted  to  the  company  for  making  and  com- 
pleting the  railway  or  otherwise  in  relation  thereto  shall  cease 
except  as  to  so  much  thereof  as  is  then  completed. 

Deposit  or  Penalty. 

35.  Whereas  pursuant  to  the  Standing  Orders  of  both  Houses  Deposit 
■of  Parliament  and  to  the  Parliamentary  Deposits  Act  1846  a  |^°jepaj^^ 

^um  of [stock,  Exchequer  biUs]  being  five  per  cent,  upon  the  except  so  far 

Amount   of   the   estimate   in    respect   of   the   railway   has   been  opened, 
•deposited   with   [transferred  into   the  name  of]  the  Paymaster  [^'<?'<' ^«»^- 
General  for  and  on  behalf  of  the  Supreme  Court  [Accountant 
General  of  the  Supreme  Court  in  Ireland]  in  respect  of  tlie  applica- 
tion to  Parliament  for  this  Act,  which  sum  [stock,  Exchequer  bills] 
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is  [are]  referred  to  in  this  Act  as  the  deposit  fund:  Be  it  enacted 
that  notwithstanding  anything  contained  in  the  said  Act  the  said 
deposit  fund  shall  not  be  paid  or  transferred  to  or  on  the  applica- 
tion of  the  person  or  persons  or  the  majority  of  the  persons  named 
in  the  warrant  or  order  issued  in  pursuance  of  the  said  Act  or  the 
survivors  or  survivor  of  them  (which  persons,  survivors  or  sur- 
vivor are  or  is  in  this  Act  referred  to  as  "the  depositors ") 
unless  the  company  shall  previously  to  the  expiration  of  the  period 
limited  by  this  Act  for  completion  of  the  railway  open  the  same 
for  the  public  conveyance  of  passengers,  and  if  the  company  shall 
make  default  in  so  opening  the  railway  the  deposit  fund  shall  be 
applicable  and  shall  be  applied  as  provided  by  the  next  following 
section :  Provided  that  if  within  such  period  as  aforesaid  the  com- 
pany open  any  portion  of  the  railway  for  the  public  conveyance^ 
of  passengers,  then  on  the  production  of  a  certificate  of  the  Board 
of  Trade  specifying  the  length  of  the  portion  of  the  railway 
opened  as  aforesaid  and  the  portion  of  the  deposit  fund  which 
bears  to  the  whole  of  the  deposit  fund  the  same  proportion  as  the 
length  of  the  railway  so  opened  bears  to  the  entire  length  of  the 
railway,  the  High  Court  shall  on  the  application  of  the  depositors 
order  the  portion  of  the  deposit  fund  specified  in  the  certificate  ta 
be  paid  or  transferred  to  them  or  as  they  shall  direct,  and  the: 
certificate  of  the  Board  of  Trade  shall  be  sufficient  evidence  of 
the  facts  therein  certified  and  it  shall  not  be  necessary  to  produce 
any  certificate  of  this  Act  having  passed  anything  in  the  above- 
mentioned  Act  to  the  contrary  notwithstanding. 
^^J^JjJ^  36.  If  the  company  do  not  previously  to  the  expiration  of  the 
period  limited  for  the  completion  of  the  railway  complete  the 
same  and  open  it  for  the  public  conveyance  of  passengers,  then 
and  in  every  such  case  the  deposit  fund  or  so  much  thereof  as 
shall  not  have  been  paid  to  the  depositors  shall  be  applicable  and 
after  duo  notice  in  the  London  Gazette  shall  be  applied  towards 
compensating  any  landowners  or  other  persons  whose  property 
has  been  interfered  with  or  otherwise  rendered  less  valuable  by 
the  commencement,  construction  or  abandonment  of  the  railway 
or  any  portion  thereof,  or  who  have  been  subjected  to  injury  or 
loss  in  consequence  of  the  compulsory  powers  of  taking  property 
conferred  upon  the  company  by  this  Act  and  for  which  injury  or 
loss  no  compensation  or  inadequate  compensation  has  been  paid, 
and  shall  be  distributed  in  satisfaction  of  such  compensation  as- 
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aforesaid  in  such  manner  and  in  such  proportions  as  to  the  High 
Court  may  seem  fit,  and  if  no  such  compensation  is  payable  or 
if  a  portion  of  the  deposit  fund  has  been  found  sufficient  to  satisfy 
all  just  claims  in  respect  of  such  compensation,  then  the  deposit 
fund  or  such  portion  thereof  as  may  not  be  required  as  aforesaid 
shall,  if  a  receiver  has  been  appointed  or  the  company  is  insolvent 
or  the  undertaking  has  been  abandoned,  be  paid  or  transferred 
to  such  receiver  or  be  applied  in  the  discretion  of  the  Court  as 
part  of  the  assets  of  the  company  for  the  benefit  of  the  creditors 
thereof,  and  subject  to  such  application  shall  be  repaid  [retrans- 
f erred]  to  the  depositors:  Provided  that  until  the  deposit  fund  has 
been  repaid  [retransferred]  to  the  depositors  or  has  become  other- 
wise applicable  as  hereinbefore  mentioned  any  interest  or  dividends 
accruing  thereon  shall  from  time  to  time  and  as  often  as  the  same 
shall  become  payable  be  paid  to  or  on  the  application  of  the 
depositors. 

[Substitute  for  last  two  preceding  clauses  in  case  of  new  lines 
of  existing  companies  (d) .] 

35a  .  If  the  company  fail  within  the  period  limited  by  this  Act  Penalty  im- 
to  complete  the  railway,  the  company  shall  be  liable  to  a  penalty  theTiue^is^^ 
of  fifty  pounds  a  day  for  every  day  after  the  expiration  of  the  opened  with- 
period  so  limited  until  the  railway  is  completed  and  opened  for  limited, 
the  public  conveyance  of  passengers  or  until  the  sum  received  in 
respect  of  such  penalty  amounts  to  five  per  cent,  on  the  estimated, 
cost  of  the  works,  and  the  said  penalty  may  be  applied  for  by 
any  landowner  or  other  person  claiming  to  be  compensated  or 
interested  in  accordance  with  the  provisions  of  the  next  follow- 
ing section  of  this  Act  and  in  the  same  manner  as  the  penalty 
provided  in  sect.  3  of  the  Railway  and  Canal  Traffic  Act  1854, 
and  every  sum  of  money  recovered  by  way  of  such  penalty  as 
aforesaid  shall  be  paid  under  the  warrant  or  order  of  such  Court 
or  judge  as  is  specified  in  that  section  to  an  account  opened  or 

(d)  The  two  following  clauses  are  to  be  inserted  in  every  railway  Bill 
whereby  the  construction  of  any  new  line  of  railway  is  authorised,  or  the 
time  for  completing  any  line  already  authorised  is  extended,  promoted  by 
an  existing  railway  company  which  is  possessed  of  a  railway  already 
opened  for  public  traffic,  and  which  has  during  the  year  last  past  paid 
dividends  on  its  ordinary  share  capital,  and  which  does  not  propose  to  raise 
under  the  Bill  a  capital  greater  than  its  existing  authorised  capital. 
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to  be  openwl  in  the  name  of  the  Paymaster  General  for  and  on 
behalf  of  the  Supreme  Court  [the  Accountant  General  of  the 
Supreme  Ck)urt  in  Ireland]  in  the  bank  [and  to  the  credit] 
specified  in  such  warrant  or  order,  and  shall  not  be  paid  thereout 
except  as  hereinafter  provided;  but  no  penalty  shall  accrue  in 
respect  of  any  time  during  which  it  shall  appear  by  a  certificate 
to  be  obtained  from  the  Board  of  Trade  that  the  company  was 
prevented  from  completing  or  opening  such  line  by  unforeseen 
accident  or  circumstances  beyond  their  control:  Provided  that  the 
want  of  sufficient  funds  shall  not  be  hold  to  be  a  circumstance 
beyond  their  control. 

Application  36a.  Every  sum  of  money  so  recovered  by  way  of  penalty  as 

pmi  J.  aforesaid  shall  be  applicable  and  after  due  notice  in  the  London 
Gazette  shall  be  applied  towards  compensating  any  landowners  or 
other  persons  whose  property  has  been  interfered  with  or  otherwise 
rendered  less  valuable  by  the  commencement,  construction  or 
abandonment  of  the  railway  or  any  portion  thereof  or  who  have 
been  subjected  to  injury  or  loss  in  consequence  of  the  compulsory 
powers  of  taking  property  conferred  upon  the  company  by  this 
Act,  and  for  which  injury  or  loss  no  compensation  or  inadequate 
compensation  has  been  paid,  and  shall  be  distributed  in  satisfaction 
of  such  compensation  as  aforesaid  in  such  manner  and  in  such 
proportions  as  to  the  High  Court  may  seem  fit;  and  if  no  such 
compensation  is  payable  or  if  a  portion  of  the  sum  or  sums  of 
money  so  recovered  by  way  of  penalty  as  aforesaid  has  been  found 
sufficient  to  satisfy  all  just  claims  in  respect  of  such  compensation, 
then  the  said  sum  or  sums  of  money  recovered  by  way  of  penalty 
or  such  portion  thereof  as  may  not  be  required  as  aforesaid  shall, 
if  a  receiver  has  been  appointed  or  the  company  is  insolvent  or 
the  railway  or  railways  in  respect  of  which  the  penalty  has  bee^ 
incurred  or  any  part  thereof  has  been  abandoned,  be  paid  or 
transferred  to  such  receiver  or  be  applied  in  the  discretion  of  the 
Court  as  part  of  the  assets  of  the  company  for  the  benefit  of  the 
creditors  thereof  and  subject  to  such  application  shall  be  repaid  or 
retransferred  to  the  company. 
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Rates,  Charges,  and  Fares. 

37.  The  company  may  demand  and  take  for  the  use  of  the  Tolls, 
railway    by   any   other   company    or   person   with   engines   and 
carriages  such  reasonable  tolls  as  they  think  fit. 

38.  The  classification  of  merchandise  traffic,  including  perish-  Itate.-for 
able  merchandise  by  passenger  train,  and  the  Schedule  of  maxi-  ™®"  *°  ^" 
mum  rates  and  charges  applicable  thereto  and  the  regulations  and 
provisions  contained  in  the  Schedule  to  "  The  Railway  Rates  and 

Charges  (No. )  Order  189  "  (which  Order  is  scheduled  to  and 

confirmed  by  "  The  Railway  Rates  and  Charges  (No. )  Order 

Confirmation  Act  189  "  shall  be  applicable  and  apply  to  the 
company  as  if  it  were  one  of  the  railway  companies  named  in  the 
[appendix  to  the  Schedule  to  the]  Order  confirmed  by  the  said 

Act  Provided  that  in  respect  of  the  conveyance  of  a  consignment 
of  perishable  merchandise  not  exceeding  56  lbs.  in  weight  by 
passenger  train,  the  company  shall  not  be  entitled  to  charge  a 
higher  rate  than  the  maximum  rate  lohich  they  are  authorised  to 
charge  for  the  conveyamce  of  parcels  of  the  same  weight. 

39 .  For  the  conveyance  on  the  railway  of  small  parcels  not  Charges  for 
exceeding  five  hundred  pounds  in  weight  by  passenger  trains  the  ^^^^^  parcels, 
company  may  demand  and  take  any  charges  not  exceeding  the 
following  (that  is  to  say):  — 

For  any  parcel  not  exceeding  seven  pounds  in  weight  three- 
pence: 

For  any  parcel  exceeding  seven  pounds  but  not  exceeding 
fourteen  pounds  in  weight  fivepence: 

For  any  parcel  exceeding  fourteen  pounds  but  not  exceeding 
twenty-eight  pounds  in  weight  sevenpence: 

For    any    parcel   exceeding   twenty-eight   pounds    but   not 
exceeding  fifty-six  pounds  in  weight  ninepence: 
And  for  any  parcel  exceeding  fifty-six  pounds  but  not  exceed- 
ing  five   hundred   pounds   in   weight  the  company  may 
demand  any  sum  they  think  fit: 

Provided  always  that  articles  sent  in  large  aggregate  quantities, 
although  made  up  in  separate  parcels,  such  as  bags  of  sugar,  coffee, 
meal  and  the  like  shall  not  be  deemed  small  parcels  but  that  term 
shall  apply  only  to  single  parcels  in  separate  packages. 

4(2) 
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40.  The  maximum  fares  to  be  charged  by  the  company  for  the 
conveyance  of  passengers  upon  the  railway,  including  every 
expense  incidental  to  such  conveyance,  shall  not  exceed  the  follow- 
ing (that  is  to  say): — 

For  every  passenger  conveyed  in  a  first-class  carriage  three- 
pence per  mile: 

For  every  passenger  conveyed  in  a  second-class  carriage 
twopence  per  mile: 

For  every  passenger  conveyed  in  a  third-class  carriage  one 
penny  per  mile: 

For  every  passenger  conveyed  on  the  railway  for  a  less 
distance  than  three  miles  the  company  may  charge  as  for 
three  miles,  and  every  fraction  of  a  mile  beyond  three 
miles  or  any  greater  number  of  miles  shall  be  deemed 
a  mile. 

41 .  Every  passenger  travelling  upon  the  railway  may  take  with 
him  his  ordinary  luggage  not  exceeding  one  hundred  and  fifty 
pounds  in  weight  for  first-class  passengers,  one  hundred  and 
twenty  pounds  in  weight  for  second-class  passengers,  and  one 
hundred  pounds  in  weight  for  third-class  passengers  without  any 
charge  being  made  for  the  carriage  thereof. 

42 .  The  restrictions  as  to  the  charges  to  be  made  for  passengers 
shall  not  extend  to  any  special  train  run  upon  the  railway,  in 
respect  of  which  the  company  may  make  such  charges  as  they 
think  fit,  but  shall  apply  only  to  the  ordinary  and  express  trains 
appointed  from  time  to  time  by  the  company  for  the  conveyance  of 
passengers  upon  the  railway. 


Working  Agreements,  Running  Powers,  &c. 
Power  to  43.  The  company  on  the  one  hand  and  the  A.B.  Railway  Com- 

enter  mto  ^i        ^i        i         i  i  •  ,  .   .  „ -^         ttt 

working  ^^7  ou  the  Other  hand  may  subject  to  the  provisions  of  Part  III. 

^Sr^      of  the  Railways  Clauses  Act  1863  as  amended  or  varied  by  the 
A.  B.  raUway  Railway  and  Canal  Traffic  Acts  1873  and  1888  enter  into  agree- 
oompany.         ments  with  respect  to  the  following  purposes  or  any  of  them  (that 
is  to  say):  — 

The  maintenance  and  management  of  the  railways  of  the 
companies  respectively  or  any  one  or  more  of  them  or 
any  part  thereof  respectively  and  of  the  works  connected 
therewith  respectively  or  any  of  them : 
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The  use  or  working  of  the  railways  or  railway  or  of  any 
part  thereof  and  the  conveyance  of  traffic  thereon: 

The  supply  and  maintencmce  by  the  ivorking  company  under 
and  during  the  continumice  of  any  such  agreement  as 
aforesaid  for  the  working  of  the  railways  of  engines,  stock 
and  plant  necessary  for  the  purposes  of  such  agreement 
and  the  employment  of  officers  and  servants : 

The  fixing  subject  to  the  authorised  maximum  rates  and 
the  collecting  and  apportionment  of  the  tolls,  rates,  charges, 
receipts  and  revenues  levied,  taken  or  arising  in  respect  of 
traffic. 

[This  clause  {except  the  portion  in  italics)  is  in  the  terms 
of  Part  III.  of  the  Railways  Clauses  Act  1863,  which 
should  he  followed  as  far  as  possible  with  such  variations 
only  as  nmy  be  necessary  in  particular  cases.'] 

44.— (1)  The  company  and  any  company  or  person  lawfully  Running 
working  or  using  the  railways  may  run  over  and  use  with  their  P°^^™- 
engines,  carriages  and  waggons,  officers  and  servants  whether  in 
charge  of  engines  and  trains  or  for  any  other  purpose  whatsoever 
and  for  the  purposes  of  traffic  of  every  description — 

So  much  of  the  railway  of  the  A.B.  Company  as  lies 
between  &c. 
Together  with  all  other  stations  and  all  roads,  platforms,  points, 
signals,  water,  water  engines,  engine  sheds,  standing  room  for 
engines,  booking  and  other  offices,  warehouses,  sidings,  junctions, 
machinery,  works  and  conveniences  on  or  connected  with  the  said 
portion  of  railways  and  station  respectively,  and  as  regards  traffic 
of  every  description  conveyed  by  them  the  company  may  demand 
and  take  upon  and  in  respect  of  the  said  portion  of  railway  the 
rates  and  charges  which  the  A.B.  Company  are  entitled  to 
demand  and  take. 

(2)  The  terms,  conditions  and  regulations  to  be  observed  and 
fulfilled  and  the  tolls,  charges,  rent  or  other  considerations  to  be 
paid  by  the  company  for  and  in  respect  of  the  use  of  the  said 
portion  of  railway,  stations,  works  and  conveniences  shall  be  such 
as  may  be  agreed  upon  between  the  company  and  the  A.B. 
company  or  failing  agreement  as  may  be  determined  on  the 
application  of  either  of  the  companies  or  persons  interested  by 
the  Eailway  and  Canal  Commissioners  or  any  two  of  them. 
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(3)  In  running  over  and  using  the  said  portion  of  railway  and 
using  the  stations,  sidings  and  conveniences  in  accordance  with 
the  provisions  hereinbefore  contained,  the  regulations  and  bylaws 
for  the  time  being  in  force  on  the  railway  so  used  shall  be  at  all 
times  observed  so  far  as  such  bylaws  shall  be  applicable. 

45.  In  respect  of  passengers  conveyed  partly  on  the  railway  of 
the  company  and  partly  on  the  railway  of  the  A. B.  Company  rates 

and  charges  may  be  charged  as  for miles  and  for  every  mile 

or  fraction  of  a  mile  beyond miles  as  for  one  mile  only. 

[Here  insert  clauses  {if  any)  of  agreement  ivith  local  autho- 
rities and  others,  and  giving  powers  to  other  companies 
to  raise  mmey  for  subscription  to  the  undertalcing  (see 
Special  Clauses,  p.  914);  and  saving  clauses  {if  any).] 


Interest  not 
to  be  paid  out 
of  capital. 


Interest  out  of  Capital,  &c. 

46.  No  interest  shall  be  paid  out  of  any  share  or  loan  capital 
which  the  company  are  by  this  or  any  other  Act  authorised  to 
raise  to  any  shareholder  on  the  amount  of  the  calls  made  in  respect 
of  the  shares  held  by  him;  but  nothing  in  this  Act  shall  prevent 
the  company  from  paying  to  any  shareholder  such  interest  on 
money  advanced  by  him  beyond  the  amount  of  the  calls  actually 
made  as  is  in  conformity  with  the  Companies  Clauses  Consolida- 
tion Act  1845. 


Power  to 
pay  interest 
out  of  capi* 
tal  during 
construction. 


[Alternative  Clause  allowed  in  case  of  new  companies.'] 

47.  Notwithstanding  anything  in  this  Act  or  in  any  Act  or 
Acts  incorporated  herewith  the  company  may  out  of  any  money 
by  this  Act  authorised  to  be  raised  pay  interest  at  such  rate  not 
exceeding  four  pounds  per  centum  per  annum  as  the  directors 
may  determine  to  any  shareholder  on  the  amount  from  time  to 
time  paid  up  on  the  shares  held  by  him  from  the  respective  times 
of  such  payments  until  the  expiration  of  the  time  limited  by  this 
Act  for  the  completion  of  the  works  by  this  Act  authorised  or  such 
less  period  as  the  directors  may  determine,  but  subject  always  to 
the  conditions  hereinafter  stated  (that  is  to  say): — 

(a)  No  such  interest  shall  begin  to  accrue  until  the  company 
shall  have  deposited  with  the  Board  of  Trade  a  statutory 
declaration  by  two  of  the  directoi-s  and  the  secretary  of 
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the  company  that  two-thirds  at  least  of  the  share  capital 
authorised  by  this  Act  in  respect  of  which  such  interest 
may  be  paid  has  been  actually  issued  and  accepted  and 
is  held  by  shareholders  who  or  whose  executors,  adminis- 
trators or  assigns  are  legally  liable  for  the  same: 

(b)  No  such  interest  shall  accrue  in  favour  of  any  shareholder 

for  any  time  during  which  any  call  on  any  of  his  shared 
is  in  arrear: 

(c)  The  aggregate  amount  to  be  so  paid  for  interest  shall  not 

exceed pounds  and  the  amount  so  paid  shall  not  be 

deemed  share  capital  in  respect  of  which  the  borrowing 
powers  of  the  company  may  be  exercised,  but  such 
borrowing  powers  shall  be  reduced  to  the  extent  of  one- 
third  of  the  amount  paid  for  interest  as  aforesaid: 

(d)  Notice  that  the  company  has  power  so  to  pay  interest  out  of 

capital  shall  be  given  in  every  prospectus,  advertisement 
or  other  document  of  the  company  inviting  subscriptions 
for  shares  and  in  every  certificate  of  shares: 

(e)  The  half-yearly  accounts  of  the  company  shall  show  the 

amount  of  capital  on  which  and  the  rate  at  which 
interest  has  been  paid  in  pursuance  of  this  section. 

Save  as  hereinbefore  set  forth  no  interest  shall  be  paid  out 
of  any  share  or  loan  capital  which  the  company  are  by  this  or 
any  other  Act  authorised  to  raise  to  any  shareholder  on  the  amount 
of  the  calls  made  in  respect  of  the  shares  held  by  him,  but  nothing 
in  this  Act  shall  prevent  the  company  from  paying  to  any  share- 
holder such  interest  on  money  advanced  by  him  beyond  the  amount 
of  the  calls  actually  made  as  is  in  conformity  with  the  Companies 
Clauses  Consolidation  Act  1845. 

48.  The  company  shall  not  out  of  any  money  by  this  Act  Deposits  for 
authorised  to  be  raised  pay  or  deposit  any  sum  which  by  any  not^tobepsid 
Standing  Order  of  either  House  of  Parliament  now  or  hereafter  in  out  of  capiul. 
force  may  be  required  to  be  deposited  in  respect  of  any  applica- 
tion to  Parliament  for  the  purpose  of  obtaining  an  Act  authorising 
the  company  to  construct  any  other  railway  or  to  execute  any  other 
work  or  undertaking. 
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Saving  for  General  Acts. 

49.  Nothing  m  this  Act  contained  shall  exempt  the  company  or 
the  railway  from  the  provisions  of  any  general  Act  relating  to 
railways  or  the  better  and  more  impartial  audit  of  the  accounts 
of  railway  companies  passed  before  or  after  the  commencement 
of  this  Act,  or  from  any  future  revision  or  alteration  under  the 
authority  of  Parliament  of  the  maximum  rates  of  fares  and  charges 
or  of  the  rates  for  small  parcels  authorised  by  this  Act. 


Costs  of  Bill. 

50.  All  costs,  charges  and  expenses  of  and  incident  to  the  pre- 
paring for  obtaining  and  passing  of  this  Act  or  otherwise  in 
relation  thereto  shall  be  paid  by  the  company. 


Power  to 
divide  shares. 


DiTidends  on 
half  shares. 


2.  SPECIAL  CLAUSES  in  Railway  Bills. 

1.  Division  of  Shares  into  Preferred  and  Deferred  Half 

Shares. 

1.  Subject  to  the  provisions  of  this  Act  the  company  with  the 
authority  of  three-fourths  of  the  votes  of  the  shareholders  present 
in  person  or  by  proxy  at  a  general  meeting  of  the  company 
spt'cially  convened  for  the  purpose  may  divide  any  shares  in  their 
capital  into  half  shares  of  which  one  shall  be  called  "preferred 
half  share"  and  the  other  shall -be  called  "deferred  half  share"; 
but  the  company  shall  not  divide  any  share  under  the  authority  of 
this  Act  unless  and  until  not  less  than  sixty  per  centum  upon  such 
share  lias  been  paid  up  and  upon  every  such  division  fifty  per 
centum  upon  the  entire  share  shall  be  carried  to  the  credit  of  the 
deferred  half  share  (being  the  whole  amount  payable  thereon) 
and  the  residue  to  the  credit  of  the  preferred  half  share. 

2 .  The  dividends  which  would  be  payable  on  any  divided  share 
if  the  same  had  continued  an  entire  share  shall  be  applied  in 
payment  of  dividends  on  the  two  half  shares  in  manner  following 
(that  is  to  say)  first  in  payment  of  dividend  after  such  rate  not 

exceeding per  centum  per  annum  as  shall  be  determined  once 

for  all  at  a  general  meeting  of  the  company  specially  convened 
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for  the  purpose,  on  the  amount  for  the  time  being  paid  up  on 
the  preferred  half  share,  and  the  remainder  if  any  in  payment  of 
dividend  on  the  deferred  half  share,  and  the  company  shall  not 
pay  any  greater  amount  of  dividend  on  the  two  half  shares  than 
would  have  been  payable  on  the  entire  share  if  the  same  had  not 
been  divided. 

3.  Each  preferred  half  share  shall  be  entitled  out  of  the  prohts  Dividend 
of  each  year  to  the  dividend  which  may  have  been  attached  to  on  preferred 

•^  ....  half  shares  to 

it  b}'  the  company  as  aforesaid  in  priority  to  the  deferred  half  be  paid  out  of 

share  bearing  the  same  number;   but  if  in  any  year  ending  the  only^"  ^^" 

thirty-first  day  of  December  there  shall  not  be  profits  available 

for  the  payment  of  the  full  amount  of  dividend  on  any  preferred 

half  share  for  that  year,  no  part  of  the  deficiency  shall  be  made 

good  out  of  the  profits  of  any  subsequent  year  or  out  of  any 

other  funds  of  the  company. 

4.  Forthwith  after  the  creation  of  any  half  shares  the  same  Half  shares 
shall  be  registered  by  the  directors,  and  each  half  share  shall  *°  ^®      ,     , 

o  ^  '  registered  and 

bear  the  same  number  as  the  number  of  the  entire  share  certificate  certificates 
in  respect  of  which  it  was  issued,  and  the  directors  shall  issue 
certificates  of  the  half  shares  accordingly,  and  shall  cause  an  entry 
to  be  made  in  the  register  of  the  entire  shares  of  the  conversion 
thereof;  but  the  directors  shall  not  be  bound  to  issue  a  certificate 
of  anj  half  share  until  the  certificate  of  the  existing  entire  share 
be  delivered  to  them  to  be  cancelled  unless  it  be  shown  to  their 
satisfaction  that  such  certificate  is  destroyed  or  lost,  and  on  any 
certificate  being  so  delivered  up  the  directors  shall  cancel  it. 

5 .  The  terms  and  conditions  on  which  any  preferred  half  share  Terms  of 
or  deferred  half  share  created  under  this  Act  is  issued  shall  he  I^^"®*^,  - 

be  stated  lu 

stated  on  the  certificate  of  each  such  half  share.  certificates. 

6.  The  provisions  of  the  Companies  Clauses  Consolidation  Act  Forfeiture  of 

1845  with  respect  to  the  forfeiture  of  shares  for  nonpayment  of  preferred  half 

^  ^    "^  shares, 

calls  shall  apply  to  all  preferred  half  shares  created  under  the  autho- 
rity of  this  Act,  and  every  such  preferred  half  share  shall  for  that 
purpose  be  considered  an  entire  share  distinct  from  the  corre- 
sponding deferred  half  share;  and  until  any  forfeited  preferred 
half  share  shall  be  sold  by  the  directors  all  dividends  which  would 
be  payable  thereon  if  the  same  had  not  been  forfeited  shall  be 
applied  in  or  towards  payment  of  any  expenses  attending  the 
declaration  of  forfeiture  thereof  and  of  the  arrears  of  calls  for  the 
time  being  due  thereon  with  interest. 
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7 .  No  preferred  half  share  created  under  the  authority  of  this- 
Act  shall  be  cancelled  or  be  surrendered  to  the  company. 

8.  The  several  half  shai-oa  under  this  Act  shall  be  half  shares 
in  the  capital  of  the  company  and  every  two  half  shares  (whether 
preferred  or  deferred  or  one  of  each)  held  by  the  same  person 
shall  confer  such  right  of  voting  at  meetings  of  the  company 
and  (subject  to  the  provisions  hereinbefore  contained)  shall  confer 
and  have  all  such  other  rights,  qualifications,  privileges,  liabilities 
and  incidents  as  attach  and  are  incident  to  an  entire  share. 


Power  to 
Oompany  to 
aubecribe  and 
to  applj  funds 
for  that 
pnrpofle. 


Power  to 
raise  money 


2.  Power  to  another  Company  to  subscribe  to  the  Under- 
taking AND   TO  RAISE  MONEY  FOR   THAT  PuRPOSE. 

1 .  The  Middlesex  Railway  Company  may,  with  the  authority  of 
three-fourths  of  the  votes  of  their  shareholders  present  in  person 
or  by  proxy  at  a  general  meeting  of  the  said  oompany  specieJlT^ 
convened  for  the  purpose,  subscribe  such  monies  as  they  may 

think  fit  towards  the  undertaking  not  exceeding  in  the  whole 

pounds;  and  the  said  company  may  with  the  like  authority  con- 
tribute and  apply  in  or  towards  payment  of  their  said  subscrip- 
tion any  monies  which  they  are  already  authorised  to  raise  and 
which  may  not  be  required  by  them  for  the  purposes  of  their 
undertaking,  and  also  any  monies  which  they  are  by  this  Act 
authorised  to  raise,  and  the  said  compa^ny  shall  in  respect  of  the 
sums  to  be  subscribed  and  the  corresponding  shares  in  the  company 
to  be  held  by  them  have  all  the  powers,  rights  and  privileges 
(except  in  regard  to  voting  at  general  meetings,  which  shall  be 
as  hereinafter  provided)  and  be  subject  to  all  the  obligations  and 
liabilities  of  proprietors  of  shares  in  the  company :  Provided  always 
thai  the  Middlesex  company  shall  not  sell,  dispose  of  or  transfer 
any  of  the  shares  in  the  company  for  which  they  may  subscribe. 

[The  above  clause  should  be  inserted  immediately  before  the 
borrowing  powers.  The  following  clauses  should  be  in- 
serted irt  the  latter  part  of  the  Bill  immediately  before 
the  saving  clauses  (if  amy)  or  Standing  Order  clauses.'] 

[Borrowing  powers  will  not  be  allowed  for  the  purposes  of 
contribution.'] 

2.  The  Middlesex  company  may  raise  for  the  purposes  of  their 
subscription  to  the  undertaking   any  capital  not  exceeding    in 
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nominal  amount pounds  by  the  issue  at  their  option  of  new  ^7  t^^e  crea- 

, .  ,  ,1  p  ,  ,1  tion  of  aharea 

ordinary  shares  or  stock  or  new  preierenoe  shares  or  stock  or  oratock. 

wholly  or  partially  by  any  one  or  more  of  those  modes  respectively; 
and  the  clauses  ajid  provisions  of  the  Companies  Clauses  Consoli- 
dation Act  1845  with  respect  to  the  following  matters  (that  is 
to  say): — 

The  distribution  of  the  capital  of  tlie  company  into  shares; 

The  transfer  or  transmission  of  shares; 

The  payment  of  subscriptions  and  the  means  of  enforcing  ' 

the  payment  of  calls; 
The  forfeiture  of  shares  iox  nonpayment  of  calls; 
The  remedies  of  creditors  of  the  company  against  the  share- 
holders; 
The  consolidation  of  the  shares  into  stock; 
The  general  meetings  of  the  company  and  the  exercise  of  the 

right  of  voting  by  the  shareholders; 
The  making  of  dividends; 
The  giving  of  notices;  and 

The  provision  to  be  made  for  affording  access  to  the  special 
Act  by  all  parties  interested, 
and  Part  I.  (relating  to  cancellation  and  surrender  of  shares)  and 
Part  II.  (relating  to  additional  capital)  of  the  Companies  Clauses 
Act  1863  shall  extend  and  apply  to  the  Middlesex  company  and  to 
the  additional  capital  which  they  are  by  this  Act  authorised  to 
raise. 

[This  clause  mil  require  modifieation  in  all  cases  where  the 
provisions  of  the  special  Acts  of  the  subscribing  company 
differ  from  those  of  the  general  Act.] 

3.  The  Middlesex  company  shall  not  issue  any  share  under  Shares  not  to 
the  authority  of  this  Act  of  less  nominal  value  than  ten  pounds  nor  ^^  ^^f^  '■"'*^'' 
shall  any  share  vest  in  'the  person  or  corporation  accepting  the  paid  up. 
same,  unless  and  until  a  sum  not  being  less  than  one-fifth  of  the 

amount  of  such  share  shall  have  been  paid  in  respect  thereof. 

4.  All  monies  which  the  Middlesex  company  may  raise  under  Application 
the  powers  of  this  Act  shall  be  applied  for  the  purposes  of  the  raised'by'the 
before-mentioned  subscription  only.  company. 

5.  The  Middlesex  company,  whilst  shareholders  of  the  com-  Votes  of  M. 
pany,  may  by  writing  under  their  common  seal  from  time  to  time  „q^^Ii^  ** 
appoint  some  person  to  attend  any  meeting  of  the  company  and  meetings. 
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such  person  shaU  have  aU  the  privileges  and  powers  attaching  to 
a  shareholder  of  the  company  at  such  meetings  and  may  vote 
thereat  in  respect  of  the  capital  hel'd  by  the  Middlesex  company. 

3.  Debenture  IStock. 

[Where  Clause  14,  page  895,  has  been  already  adopted  in 
an  existing  Act.] 

1 .  The  company  may  create  and  issue  debenture  stock  subject 
to  the  provisions  of  Part  III.  of  the  Companies  Clauses  Act  1863 
and  of  sect. of  the Act  18—  (tJie  Act  by  which  the  de- 
benture stock  is  originally  authorised). 

2.  The  principal  monies  secured  by  all  mortgages  granted  by 
the  company  in  pursuance  of  the  powers  of  any  Act  of  Parliament 
before  the  passing  of  this  Act,  and  subsisting  at  the  passing 
hereof,  shaU  during  the  continuance  of  such  mortgages  have 
priority  over  the  principal  monies  secured  by  any  mortgages 
granted  by  virtue  of  this  Act. 

[The  following  older  form  gives  priority  to  both  principal 
and  interest  in  the  case  of  mortgages.] 
2a.  All  mortgages  [and  bonds]  granted  by  the  company  in 
pursuance  of  the  powers  of  any  Act  of  Parliament  before  the 
passing  of  this  Act  and  subsisting  at  the  passing  hereof  shall 
during  the  continuance  of  such  mortgages  [and  bonds],  and  subject 
to  the  provisions  of  the  Acts  under  which  such  mortgages  [and 
bonds]  were  respectively  granted,  have  J)riority  over  any  mortgages 
granted  by  virtue  of  this  Act;  but  nothing  in  this  section  con- 
tained shall  affect  any  priority  of  the  interest  of  any  debenture 
stock  at  any  time  created  and  issued  by  the  company. 

4.  Power  to  raise  Additional  Capital. 

1.  The  company  may  subject  to  the  provisions  of  Part  II.  of 
the  Companies  Clauses  Act  1863  raise  any  additional  capital  not 

exceeding  in  the  whole pounds  nominal  capital  by  the  issue 

at  their  option  of  new  ordinary  shares  or  stock  or  new  preference 
shares  or  stock  or  wholly  or  partially  by  any  one  or  more  of 
those  modes  respectively;  but  the  company  shall  not  issue  any 
share  of  less  nominal  value  than  ten  pounds  nor  shaU  any  share 
vest  in  the  person  accepting  the  same  unless  and  until  a  sum  not 
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being  less  than  one-fifth,  of  the  amount  of  such  share  shall  have 
been  paid  in  respect  thereof. 

2.  [Except  as  by  this  Act  otherwise  provided]  the  capital  in  New  shares  or 
new  shares  or  stock  created  loj  the  company  under  this  Act  and  be°8ubject  to 
the  new  shares  or  stock  therein  and  the  holders  thereof  respectively  t^^  same 

,     1,  ,  T  .  ,  -11  •   •  1-    1  -T     incidents  as 

snail  be  subject  and  entitled  to  the  same  powers,  provisions,  liabiii-  other  shares 
ties,  rights,  privileges  and  incidents  whatsoever  in  all  respects  as  if  ^^  ^*^^- 
that  capital  were  part  of  the  now  existing  capital  of  the  company 
of  the  same  class  or  description  and  the  new  shares  or  stock  were 
shares  or  stock  in  that  capital. 

3.  The  capital  in  new  shares  or  stock  so  created  shall  form  New  shares  or 

„     ,  ■     1      p     1  '  stock  to  form 

part  01  the  capital  oi  the  company.  part  of  capital 

4.  Every  person  who  becomes  entitled  to  new  shares  or  stock  ^•*'^i°^j°^' 

"    ^  Dividends  on 

shall  in  respect  of  the  same  be  a  holder  of  shares  or  sbojck  in  the  new  shares  or 
company  and  shall  be  entitled  to  a  dividend  witli  the  other  holders 
of  shares  or  stock  of  the  same  class  or  description  proportioned  to 
the  whole  amount  from  time  to  time  called  up  and  paid  on  suoh  new 
shares  or  to  the  whole  amount  of  such  stock  as  the  case  may  be. 

5.  Except  as  otherwise  expressly  provided  "by  the  resolution  Restriction  as 
creating  the  same  no  person  shall  be  entitled  to  vote  in  respect  *°  Iq^I^  of 
of  any  new  shares  or  stock  to  which  a  preferential  dividend  shall  preferential 

1  .  1  (shares  or 

be  assigned.  ,tock. 

6.  Subject  to  the  provisions  of  any  Act  already  passed  by  New  aud 
which  the  company  are  authorised  to  raise  capital  by  new  shares  or  ^^areTor 
stock  and  to  the  provisions  of  this  Act,  [and  any  other  Act  passed  stock  may  be 
in  the  present  Session  of  Parliament  whether  before  or  after  the 

passing  of  this  Act  by  which  the  company  may  be  authorised  to 
raise  capital  by  new  shares  or  stock,]  the  company  may  if  they 
think  fit  raise  by  the  creation  and  issue  of  new  shares  or  stock  of 
one  and  the  same  class  all  or  any  part  of  the  aggregate  capital 
which  they  are  by  such  other  Act  and  this  Act  respectively 
authorised  to  raise  by  the  creation  and  issue  of  new  shares  or  stock. 

7.  The  company  may  in  respect  of  the  additional  capital  of  Power  to 

pounds  which  they  are  by  this  Act  authorised  to  raise  borrow      ^°'^' 

on  mortgage  of  the  undertaking  any  monies  not  exceeding  in 

the  whole pounds ;  but  no  part  thereof  shall  be  borrowed  until 

shares  for  so  much  of  the  said  additional  capital  as  is  to  be  raised 
by  means  of  shares  are  issued  and  accepted  and  one  half  of  such 
capital  is  paid  up,  and  the  company  have  proved  to  the  justice  who 
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is  to  certify  under  the  fortieth  section  of  the  Companies  Clauses 
Consolidation  Act,  1845,  before  he  so  certifies,  that  shares  for  the 
whole  of  such  capital  have  *been  issued  and  accepted,  and  that 
one  half  of  such  capital  lias  been  paid  up,  and  that  not  less  than 
one-fifth  part  of  the  amount  of  each  separate  share  in  such  capital 
has  been  paid  on  account  thereof  before  or  at  the  time  of  the 
issue  or  acceptance  thereof,  and  until  stock  for  one  half  of  so 
much  of  the  said  additional  capital  as  is  to  be  raised  by  means  of 
stock  is  fully  paid  up  and  the  company  have  proved  to  such  justice 
as  aforesaid  before  he  so  certifies  that  such  shares  or  stock  as  the 
case  may  be  were  issued  and  accepted  [and  to  the  extent  aforesaid 
paid  up]  bona  fide,  and  are  held  by  the  persons  to  whom  the  same 
weio  issued  or  their  executors,  administrators,  successors  or  assigns, 
and  also  so  far  as  the  said  additional  capital  is  raised  by  shares, 
that  such  persons  or  their  executors,  administrators,  successors  or 
assigns  are  legally  liable  for  the  same,  and  upon  production  to 
such  justice  of  the  books  of  the  company  and  of  such  other  evidence 
as  he  shall  think  sufficient  he  shall  grant  a  certificate  that  the 
proof  aforesaid  has  been  given,  which  certificate  shall  be  sufficient 
evidence  thereof. 

5.  Railway  Constables. 

^oMtL^ef  Subject  to  the  conditions  hereinafter  set  forth,  any  two  justices 

having  jurisdiction  in  any  one  of  the  counties,  cities  or  boroughs 
in  which  the  constables  hereinafter  mentioned  are  to  act  may  on 
the  application  of  tbe  company  appoint  all  or  so  many  as  they 
think  fit  of  the  persons  recommended  to  them  for  that  purpose  by 
the  company  to  act  as  special  cojistables  upon  and  within  the 
whole  of  the  railways,  stations  and  works  belonging  to  or  worked 
by  the  company,  [either  solely  or  jointly  with  any  other  company, 
companies  or  committee,]  and  the  following  provisions  shall  apply 
to  every  appointment  so  made:  — 

(1)  Every  person  so  appointed  shall  make  oath  or  declaration 

in  due  form  of  law  "before  any  justice  having  jurisdiction 
in  any  one  of  the  counties,  cities  or  boroughs  in  which 
such  person  is  to  act  duly  to  execute  the  office  of  a. 
constable: 

(2)  Every  person  so  appointed  and  having  been  sworn  or  baving 

made  declaration  as  aforesaid  shall  during  tbe  con- 
tinuance of  his  appointment  have  all  the  powers,  pro- 


SPECIAL  CLAUSES  IN  RAILWAY  BILLS.  ^'-^1 

tectioii  ajid  privileges  of  a  constable  in  respect  of  the 
exercise  of  his  duties,  and  may  follow  and  arrest  any 
persons  who  has  departed  from  any  of  the  said  railways, 
stations  or  works  after  committing  therein  or  thereon 
any  offence  for  which  he  might  have  been  arrested  wiiile 
within  or  upon  the  said  railways,  stations  or  works: 

(3)  Any  two  justices  assembled  and  acting  together  oir  the 

company  may  dismiss  from  his  office  [or  accept  the  resig- 
nation of]  any  constable  so  appointed,  and  thereupon 
all  powers,  protection  and  privileges  belonging  to  such 
person  by  virtue  of  such  appointment  shall  whoUy  cease. 
No  person  so  dismissed  [or  resigning]  shall  be  capable 
of  being  re-appointed  except  with  the  consent  of  the 
authority  by  whom  he  was  dismissed: 

(4)  The  local  authorities  of  any  county,  city  or  borough  shall 

not  be  liable  for  a^ny  expense  of  or  be  responsible  for 
any  acts  or  defaults  of  such  constables  or  for  anything 
connected  with  or  consequent  upon  their  appointment, 
and  nothing  in  t^is  Act  contained  shall  restrict  or  affect 
the  jurisdiction  or  powers  of  the  respective  local  authori- 
ties of  the  county,  -city  or  borough  as  the  case  may  be  or 
of  any  police  force: 

(5)  A  constable  appointed  as  aforesaid  shall  not  act  as  such 

unless  he  be  in  uniform  or  provided  with  an  authority 
to  act  as  a  constable,  which  authority  the  justice  before 
whom  such  constable  makes  oath  or  declaration  as  afore- 
said is  hereby  empowered  to  grant,  and  if  the  constable 
♦be  not  in  uniform  he  shall  show  such  authority  whenever 
called  upon  to  do  so. 

6.  Use  of  Electrical  Power. 

1.  Subject  to  the  provisions  of  this  Act  and  of  any  regulations  RaUway  may 
to  be  prescribed  by  the  Board  of  Trade  (in  this  Act  referred  to  efjjjjf  ^^ 
as  the  Board  of  Trade  Hegulations)  the  company  may  work  the  power. 
traffic  on  the  railway  by  electrical  power  and  for  that  purpose 

may  lay  down  along  the  railway  and  maintain  and  use  mains,  lines 
and  apparatus  for  transmitting  electrical  energy. 

2.  Subject  to  the  provisions  of  this  Act  the  company  may  Lands  for 
appropriate  and  use  as  stations  for  generating  electrical  energy  and  f^'tion*^"^ 
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for  providing  and  working  thereon  engines,  dynamos  and  other 

electrical  plant  and  works  the  lands  described  in  the schedule 

but  the  company  shall  not  create  or  permit  any  nuisance  on  such 
lands  and  shall  not  erect  any  generating  station  except  upon  the 
said  lands  [or  the  lands  described  in  the Act]. 

3.  The  company  may  acquire  and  ihold  patent  and  other  rights 
and  licences  (not  being  exclusive)  in  relation  to  the  use  of  electrical 
power  for  the  purposes  of  this  Act. 

4.  (e)  The  following  provisions  siiall  apply  to  the  use  of  elec- 
trical power  under  this  Act  unless  such  power  is  entirely  contained 
in  and  carried  along  with  the  carriages: — 

(1)  The  company  sliall  employ  either  insulated  returns  or  un- 

insulated metallic  returns  of  low  resistance: 

(2)  The  company  shall  take  all  reasonable  precautions  in  con- 

structing, placing  and  maintaining  their  electric  lines 
and  circuits  and  other  works  of  all  descriptions  and 
also  in  working  their  undertaking  so  as  not  injuriously 
to  affect  by  fusion  or  electrolytic  action  any  gas  or  water 
pipes  or  other  metallic  pipes,  structures  or  substances, 
or  to  interfere  with  the  Avorking  of  any  wire,  line  or 
apparatus  from  time  to  time  used  for  the  purpose  of 
transmitting  electrical  power  or  of  telegraphic,  tele- 
phonic or  electric  signalling  communication  or  the 
currents  in  such  wire,  line  or  apparatus: 

(3)  The  electrical  power  sihall  be  used  only  in  accordance  with 

the  Board  of  Trade  Regulations,  and  in  such  regulations 
provisions  shall  be  made  for  preventing  fusion  or  in- 
jurious electrolytic  action  of  or  on  gas  or  water  pipes 
or  other  metallic  pipes,  structures  or  substances  and  for 
minimising  as  far  as  is  reasonably  practicable  injurious 
interference  with  the  electric  wires,  lines  and  apparatus 
of  other  parties  and  the  currents  therein  whether  such 
lines  do  or  do  not  use  the  earth  as  a  return: 

(4)  The  company  shall  be  deemed  to  take  all  reasonable  and 

proper  precautions  against  interference  with  the  working 
of  any  wire,  line  or  apparatus  if  and  so  long  as  they 


^  (e)  In  Bills  containing  this  clause,  provisions  rendering  the  company 
liable  in  any  event  for  injurious  interferencse  with  pipes  or  wires  of  other 
parties  are  not  allowed. 
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adopt  and  employ,  at  the  option  of  the  company,  either 
such  insulated  returns  or  such  uninsulated  metallic  re- 
turns of  low  resistance  and  such  other  means  of  pre- 
vediting  injurious  interference  with  the  electric  wires, 
lines  and  apparatus  of  other  parties  and  the  currents 
therein  as  may  be  prescribed  by  the  Board  of  Trade 
regulations,  and  in  prescribing  such  means  the  Board 
shall  have  regard  to  the  expense  involved  and  to  the 
effect  thereof  upon  the  commercial  prospects  of  the 
undertaking: 

(5)  At  the  expiration  of  two  years  from  the  passing  of  this 

Act  the  provisions  of  this  section  shall  not  operate  to 
give  any  right  of  action  in  respect  of  injurious  inter- 
ference with  any  electric  wires,  lines  or  apparatus  or  the 
currents  therein,  unless  in  the  construction,  erection, 
maintaining  and  working  of  such  wires,  lines  and  appa- 
ratus all  reasonable  and  proper  precautions  including  the 
use  of  an  insulated  return  have  been  taken  to  prevent 
injurious  interference  therewith  and  with  the  currents 
therein  by  or  from  other  electric  currents: 

(6)  If  any  difference  arises  between  the  company  and  any  other 

party  with  respect  to  anything  in  this  section  contained, 
such  difference  shall  unless  the  parties  otherwise  agree 
be  determined  by  the  Board  of  Trade  or  at  the  option 
of  the  Board  by  an  arbitrator  to  be  appointed  by  the 
Board  and  the  costs  of  such  determination  shall  be  in 
the  discretion  of  the  Board  or  of  the  arbitrator  as  the 
case  may  be: 

(7)  (/)  When  any  departmmt  of  His  Majesty's  Government  \oi,sn-rntories 

represents  to  the  Board  of  Trade  that  the  use  of  protection.'] 
electrical  power  wnder  this  Act  injuriously  affects  or  is 
likely  to  injuriously  affect  any  instruments  or  apparatus 
ivhether  electrical  or  not  used  in  any  observatory  or 
laboratory  belonging  to  or  under  the  control  of  that 
Department,  the  Board  of  Trade  after  such  inspection 
or  inquiry  as  they  may  think  proper  may  by  their  regu- 


(/)  London  district,  and  elsewhere  in  neighbourhood  of  observatories, 
&c. 


B. — VOL.  II. 
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lotions  require  the  company,  to  use  such  reasonable  and 
proper  precautims  including  insulated  returns  as  the 
Board  of  Trade  may  deem  necessary  for  the  preven- 
tion of  mch  injurious  affection.  For  the  purposes  of 
this  suhsectimi  any  inspector  of  the  Board  of  Trade  may 
during  his  inspection  of  the  company's  works  and  ap- 
paratus he  accompanied  by  any  person  or  persons 
appointed  in  that  behalf  by  the  Government  Depart- 
m-ent  concerned  and  the  company  shall  give  all  due  facili- 
ties far  the  inspection.  Provided  always  that,  in  the 
case  of  any  observatory  or  laboratory  established  after 
the  passing  of  this  Act  or  of  any  instruments  or  ap- 
paratus hereafter  used  in  any  existing  observatory  or 
laboratory  which  may  be  of  greater  delicacy  than  those 
used  therein  at  the  passing  of  this  Act,  the  Board  of 
Trade  shall  consider  to  what  extent  if  any  it  is  ex- 
pedient in  the  interests  of  the  public  that  the  powers  of 
this  subsection  should  be  exercised,  regard  being  had 
to  the  site  of  the  observatory  or  laboratory  or  the  pur- 
poses of  the  instruments  or  apparatus  as  the  case  may 
be: 
Penalty.  (8)  The  company  using  electrical  power  contrary  to  the  pro- 

visions of  this  Act  or  of  the  Board  of  Trade  regulations 
shall  for  every  such  offence  be  subject  to  a  penalty  not 
exceeding  ten  pounds,  and  also  in  the  case  of  a  continuing 
offence  to  a  further  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  offence  continues  after 
conviction  thereof.  Provided  always  that,  whether  any 
such  penalty  has  been  recovered  or  not,  the  Board  of 
Trade,  if  in  their  opinion  the  company  in  the  use  of 
electrical  power  under  the  authority  of  this  Act  have 
made  default  in  complying  with  the  provisions  of  this 
Act  or  the  Board  of  Trade  regulations,  may  by  order 
direct  the  company  to  cease  to  use  electrical  power,  and 
thereupon  the  company  shall  cease  to  use  electrical  power 
and  shall  not  again  use  the  same  unless  with  the  au- 
thority of  the  Board  of  Trade;  and  in  every  such  case 
the  Board  of  Trade  shall  make  a  special  report  to 
Parliament  notifying  the  making  of  such  order: 
(9)  The  expression  "  company  "  in  this  section  includes  licensees 
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and  any  person  owning,  working  or  running  carriages 

over  any  railway  of  the  company. 
5.  In  the  event  of  the  railways  of  the  company  or  any  part  clause  for 
thereof  being  worked  by  electricity  the  following  provisions  shall  pr<^ection  of 
have  effect: —  General  (^). 

(1)  The  company  shall  so  construct  their  electric  lines  and' 

works  of  all  descriptions  and  shall  so  work  their  under- 
taking in  all  respects  as  to  prevent  any  interference 
whether  by  induction  or  otherwise  with  the  telegraphic 
lines  from  time  to  time  laid  down  or  used  by  the  Post- 
master-General or  with  telegraphic  communication  by 
means  of  such  lines: 

(2)  If  any  telegraphic  line  of  the  Postmaster-General  situate 

within  one  'mile  of  any  portion  of  the  works  of  the 
company  is  injuriously  affected,  and  he  is  of  opinion 
that  such  injurious  affection  is  or  may  be  due  to  the 
construction  of  the  company's  works  or  to  the  working 
of  the  undertaking,  the  engineer-in-chief  of  the  Post 
Office  or  any  person  appointed  in  writing  by  him  may, 
at  all  times  when  electrical  energy  is  being  generated 
by  the  company,  enter  any  of  the  company's  works  for 
the  purpose  of  inspecting  the  company's  plant  and  the 
working  of  the  same;  and  the  company  shall  in  the 
presence  of  such  engineer-in-chief  or  such  appointed, 
person  as  aforesaid  make  any  electrical  tests  required 
by  the  Postmaster-General,  and  shall  produce  for  the 
inspection  of  the  Postmaster-General  the  records  kept 
by  the  company  pureuant  to  the  Board  of  Trade 
regulations: 
{3)  If  a  telegraphic  line  of  the  Postmaster-General  situate 
within  one  mile  of  any  portion  of  the  works  of  the 
company  be  injuriously  affected,  and  he  is  unable  to 
ascertain  whether  such  injurious  affection  is  caused  by 
the  compmiy  or  by  any  other  persons  generating  or  using 
electrical  currents  for  traction  purposes,  the  Postmaster- 
General  may  give  notice  to  the  company  requiring  them 
to  make  at  such  times  as  he  may  specify  such  experi- 

(g)  This  clause  is  required  to  be  inserted  in  Bills  for  underground 
•electric  railways. 

5(2) 
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ments  (by  working  their  generating  stations,  running 
their  cars  or  otherwise  working  any  part  of  their  under- 
taking, or  in  case  of  continuous  working  by  stopping 
the  current  generated  for  the  purpose  of  their  under- 
taking at  such  times  as  would  not  unduly  interfere  with 
the  trallic)  as  he  may  deem  necessarj-  to  enable  him  to 
discover  which  of  the  undertakings  causes  the  disturb- 
ance, and  such  tests  shall  be  carried  out  by  the  company 
as  and  when  required  by  the  Postmaster-General: 

(4)  In  the  event  of  any  contravention  of  or  wilful  non-com- 

pliance with  this  section  by  the  company  or  their  agents 
the  company  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds  for  every  day  during  which  such  contravention 
or  non-compliance  continues,  or  if  the  telegraphic  com- 
munication is  wilfully  interrupted  not  exceeding  fifty 
pounds  for  every  day  on  which  such  interruption 
continues: 

(5)  This  section  shall  not  apply  to  any  telegraphic  line  of  the 

Postmaster-General  laid  down  or  placed  by  him  on  or 
along  the  railway: 

(6)  In  this  section  the  expression  "electric  line  "  has  the  same 

meaning  as  in  the  Electric  Lighting  Act  1882  and  the 
expression  "  telegraphic  line  "  has  the  same  meaning  as 
in  the  Telegraph  Act  1878: 

(7)  Nothing  in  this  section  contained  shall  be  held  to  deprive 

the  Postmaster-General  of  any  existing  right  to  proceed 
against  the  company  by  indictment,  action  or  otherwise 
in  relation  to  any  of  the  matters  aforesaid. 

7.  Abaxdonmext  of  Railway. 

w^^^don  ^'  '^^^^  company  sliall  abandon  the  construction  of  so  much 

portions  of  the  railwa}  authorised  by  the Act as  lies  between . 

o^au   o  2.  The  abandonment  by  the  company  under  the  authority  of 

Compenaa-  this  Act  of  any  portion  of  ixny  railway  or  works  shall  not  prejudice 

dMuiM  o"*  *^^^^  *he  right  of  the  owner  or  occupier  of  any  land  to  receive 

tola^  compensation  for  any  damage  occasioned  by  the  entry  of  the 

by  entry,  &c.  i     i       i    p         i 

forpurpo««e     company  on  such  land  tor  the  purpose  of  surveying  and  taking 

ibSdon'i!      ^^''^Y'  ^^  probing  or  boring  to  ascertain  the  nature  of  the  soil,  or 
setting  out  of  the  line  of  railway,  and  shall  not  prejudice  or  affect 
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the  right  of  the  owner  or  occupier  of  any  land  which  has  been 
temporarily  occupied  by  the  company  to  receive  compensation  for 
such  temporary  occupation, or  for  any  loss, damage  or  injury  which 
has  been  sustained  by  such  owner  or  occupier  by  reason  thereof 
or  of  the  exercise  as  regards  such  land  of  any  of  the  powers  con- 
tained, in  the  Raihvays  Clauses  Consolidation  Act  1845  or  the 

Act. 

3.  Where  before  the  passing  of  this  Act  any  contract  has  been  Compensa- 
entered  into  or  notice  given  by  the  company  for  the  purchasing  ^^g*^Q 
of  any  land  for  the  purposes  of  or  in  relation  to  any  portions  of  respect  of 
the  railways  or  works  authorised  to  be  abandoned  by  this  Act,  of  railways 
the  company  shall  be  released  from  all  liability  to  purchase  or  to  abandoned, 
complete  the  purchase  of  any  such  land,  but,  notwithstanding,  full 
compensation  shall  be  made  by  tbe  company  to  the  owners  and 
occupiers  or  other  persons  interested  in  such  land  for  all  injury  or 
damage  sustained  by  them  respectively  by  reason  of  the  purchase 
not  being  completed  pursuant  to  the  contract  or  notice,  and  the 
amount  and  application  of  the  compensation  shall  be  determined  in 
manner  provided  by  the  Lands  Clauses  Acts  for  determining  the 
amount  and  application  of  compensation  paid  for  lands  taken 
under  the  provisions  thereof. 


3.  MODEL  TRAMWAY  BILL. 

1.  The  Companies  Clauses  Consolidation  Act  1845,  Part  I.  incorporation 
(relating  to  cancellation  and  surrender  of  shares)  of  the  Companies  "^  general 
Clauses  Act  1863  as  amended  by  subsequent  Acts,   the  Lands 

Clauses  Acts,  and  sect.  3  (Interpretation  of  terms)  Part  II.  (Con- 
struction of  tramways)  and  Part  III.  (General  provisions)  of 
the  Tramways  Act  1870,  are  (except  where  expressly  varied  by  this 
Act)  incorporated  with  and  form  part  of  this  Act. 

2.  In  this  Act  the  several  words  and  expressions  to    which  interpreta- 
mcanings  are  assigned  by  the  Acts  wholly  or  partially  incor-  ^°^' 
porated  herewith  have  the  same  respective  meanings  unless  there 

be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction: And  in  this  Act  unless  the  context  otherwise  requires — 
"  The  company  "  means  the  company  incorporated  by  this 
Act; 
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"  The  tramways  '  and  "  the  undertaking  "  mean  respectively 
the  tramways  and  other  works  and  the  undertaking  by 
this  Act  authorised; 
"Mechanical  power  "  includes    electrical    and  every   other 

motive  power  not  being  steam  or  animal  power; 
"  Engine"  includes  motor, 
"Contingencies"  in  sect.  122  of  the  Companies  Clauses  Con- 
solidation Act  1845  include  the  contingency  of  the  undertaking 
being  sold  to  the  local  authority  under  sect.  43  of  the  Tramways 
Act  1870  at  a  sum  less  than  the  aggregate  amount  of  the  capital 
and  debts  of  the  company. 

[And  in  this  Act  and  for  the  purposes  of  this  Act  in  the  Tram- 
ways Act  1870  and  the  incorporated  Acts  the  expression  "local 
authority  "  shall  mean  in  reference  to  a  rural  district  the  district 
council  of  that  district.] 
Incorporation       3,  [Incorporation  clause;  see  p.  893.] 

of  oompany. 

Power  to  Construct. 

Power  to  4.  Subject  to  the  provisions  of  this  Act  and  of  Parts  11.  and 

III.  of  the  Tramways  Act  1870  the  Company  may  make,  form, 
lay  down,  work,  use  and  maintain  the  tramways  hereinafter 
described  in  the  lines  and  according  to  the  levels  and  within  the 
limits  of  deviation  shown  on  the  deposited  plans  and  sections  and 
in  all  respects  in  accordance  with  those  plans  and  sections  with  all 
proper  rails,  plates,  works  and  conveniences  connected  therewith: 
Provided  that  nothing  in  this  Act  shall  authorise  any  interference 
With  electric  lines  and  works  of  any  undertakers  under  the  Electric 
Lighting  Acts  1882  and  1888  to  which  the  provisions  of  sect.  16 
of  the  former  Act  apply  except  in  accordance  with  and  subject  to 
the  provisions  of  that  section. 

The  tramways  hereinbefore  referred  to  and  authorised  by  this 
Act  are — 

A  tramway  {single  line  in  length  commencing  at  

and  terminating  at . 

[The  Standing  Orders  require  that  the  length  of  each  tram- 
imy  shall  be  set  forth  in  miles,  furlongs,  chains,  and 
links  or  yards,  or  decimals  of  a  chain ;  also  a  statement 
whether  the  tramway  is  a  single  or  double  line.] 


ways. 
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5.  The  company  may  erect,  maintain  and  use,  on  the  lands  Power  to 

described  in  the  First  Schedule  to  this  Act  annexed,  a  station  or  fP°*  genera- 

'  ^  ting  station. 

stations  for  producing  and  generating,  transforming,  storing  and 
applying  electrical  power  with  all  such  buildings,  engines,  bat- 
teries, dynamos,  accumulators  and  other  plant,  machinery, 
apparatus,  works  and  conveniences  as  may  be  necessary  or  suitable 
for  those  purposes  and  may  produce,  generate,  transform,  store, 
use  and  apply  such  power  accordingly,  but  the  company  shall  not 
create  or  permit  any  nuisance  on  such  lands,  and  shall  not  erect 
any  generating  station  except  upon  the  said  lands  [or  the  lands 

described  in  the Act]. 

6. — (1)   The  company  may,  in,  under  or  over  the  surface  of  the  Astoeleo- 
streets  or  roads  in  which  the  tramways  by  this  Act  authorised  will  &c.  ' 

be  situate,  or  in  which  it  may  be  necessary  so  to  do  in  order  to 
connect  the  tramways  with  any  generating  station,  construct,  lay 
down,  erect,  maintain,  renew  and  repair  electric  wires,  conductors, 
posts,  tubes,  boxes  and  other  electrical  apparatus,  and  may  make 
and  maintain  openings  and  ways  for  the  purpose  of  working  the 
tramways  by  electrical  power,  and  may  for  that  purpose  subject 
to  the  provisions  contained  in  Part  II.  of  the  Tramways  Act  1870 
and  to  the  provisions  of  this  Act  open  and  break  up  any  such 
street  or  road  and  any  sewers,  drains,  water  or  gas  pipes,  tubes, 
wires,  telephonic  and  telegraphic  apparatus  therein  or  thereunder: 
Provided  as  follows:  — 

(a)  All  posts  and  apparatus  erected  by  the  company  under  the 

powers  of  this  Act  in  any  street  or  road  shall  be  of  such 
design  as  the  local  authority  may  approve  and  shall  be 
placed  in  such  position  as  the  local  authority  and  road 
authority  may  approve:  Provided  that  no  post  or  other 
apparatus  shall  be  erected  on  the  carriageway  except  with 
the  consent  of  the  Board  of  Trade; 

(b)  The  route  in  which  any  electrical  apparatus  is  to  be  laid  or 

erected   for   the  purpose   of   connecting  the   tramways 
with    a    generating   station   shall    be   approved   by   the 
local  authority  and  the  road  authority,  within  whose 
jurisdiction  each  portion  of  the  route  is  situate. 
(2)  Nothing  in  this  section  shall  extend  to  or  authorise  auy 
interference  with  any  works  of  any  undertakers  within  the  mean- 
ing of  the  Electric  Lighting  Acts  1882  and  1888  to  which  the 
provisions  of  sect.  15  of  the  former  Act  apply. 


9^0 
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Temponiry 
tnunwaja 
may  be  ma<le 
when  uec<-?" 
•arjr. 


Company 
may  reduce 
footpath  for 
conMtructiug 
tramway. 


Shelters 
or  waiting- 


7 .  When  by  reason  of  the  execution  of  any  work  affecting  the 
surface  or  soil  of  any  road  along  or  across  the  carriageway  of 
which  any  of  the  tramways  are  or  is  laid  it  shall  in  the  opinion 
of  the  road  authority  be  expedient  temporarily  to  remove  or 
discontinue  the  use  of  such  tramway  or  any  part  thereof,  the 
company  may,  with  the  consent  of  the  road  authority  and  subject 
to  such  conditions  as  the  road  authority  may  impose,  construct  in 
the  same  or  any  adjacent  road  and  (so  long  as  occasion  may, 
require)  maintain  a  temporary  tramway  in  lieu  of  the  tramway  or 
part  of  the  tramway  so  removed  or  discontinued. 

If  any  difference  arises  between  the  company  and  the  road 
authority  with  respect  to  any  conditions  or  with  resj^ect  to  the 
mode  of  constructing  any  temporary  tramway  under  the  authority 
of  this  section,  the  same  shall  be  settled  by  arbitration  under 
this  Act. 

8.  The  company  may  increase  the  roadway  of  the  portions  of 
streets  mentioned  in  this  section  to  such  extent  as  may  be  necessary 
to  leave  a  space  of  nine  feet  and  six  inches  between  the  outside  of 
the  footpath  on  each  or  either  side  of  such  street  and  the  nearest, 
rail  of  the  tramway  by  reducing  the  width  of  the  footpath  on  each 
or  cither  side  of  such  street  Provided  that  no  footpath  shall  be 
reduced  in  width  so  as  to  be  less  than  six  feet  wide. 

The  portions  of  streets  referred  to  in  this  section  are  the 
following,  that  is  to  say:  — 

9.  The  company  may  erect  and  maintain  shelters  or  waiting- 
rooms  for  the  accommodation  of  passengers,  and  may  with  the 
consent  of  the  local  authority  and  road  authority  use  for  that 
purpose  portions  of  the  public  streets  or  roads. 


Oaogeof 
tramwavs. 


Mode  of  Construction,  Restrictions,  &c. 

10. — (1)  The  tramways  shall  be  constructed  on  a  gauge  of  four 
ieet  eight  and  a  half  imhes  or  such  other  gauge  as  may  from  time 
to  time  be  approved  by  the  Board  of  Trade  but  carriages  or  trucks 
adapted  to  run  on  railways  shall  not  be  run  thereon. 

(2)  In  the  event  of  the  tramways  being  constructed  on  a  less 
gauge  tlian  four  feet  eight  and  a  half  inches  so  much  of  sect.  34 
of  the  Tramways  Act  1870  as  limits  the  extent  of  the  carriage 
used  on  any  tramway  beyond  the  edge  of  the  wheels  of  such 
carriage  shall  not  apply  to  carriages  used  on  the  tramways  but 
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no  carriage  or  engine  shall  exceed  six  feet  three  inches  in  width 
or  such  other  width  as  may  from  time  to  time  be  prescribed  by 
the  Board  of  Trade. 

11.  The  rails  of  the  tramwa3S  shall  be  such  as  the  Board  of  Rails  of 
Trade  may  approve.  tramways. 

12.  In  addition  to  tlie  requirements  of  sect.  26  of  the  Tram-  Plan  of 
ways  Act  1870  the  company  shall  lay  before  the  Board  of  Trade  ^ode^f 
and  the  road  authority  a  plan  showing  the  proposed  mode  of  construction, 
constructing,  laying  down  and  renewing  such  tramways,  and  a 
statement  of  the  materials  intended  to  be  used  therein,  and  the 
company  shall  not  commence  the  construction,  laying  down  and 
renewal  of  any  of  the  tramways  or  part  of  any  of  the  tramways 
respectively  until  such  plan  and  statement  have  been  approved  by 

the  Board  of  Trade,  and  after  such  approval  the  works  shall  be 
executed  in  accordance  in  all  respects  with  such  plan  and  state- 
ment and  under  the  superintendence  and  to  the  reasonable 
satisfaction  of  the  surveyor  of  the  road  authority  as  provided  by 
sect.  26  of  the  said  Act. 

13.— (1)  The  company  shall  at  all  times  maintain  and  keep  Penalty 
in  good  condition  and  repair  and  so  as  not  to  be  a  danger  or  fofnotmam- 

"  ^  "  taming  rails 

annoyance  to  the  ordinary  traffic  the  rails  of  the  tramways  by  this  and  roads. 
Act  authorised  and  of  all  other  tramways  of  the  company  and 
the  sub-structure  upon  which  the  same  rest,  and  if  the  company 
at  any  time  fail  to  comply  with  this  provision  or  with  the  pro- 
visions of  sect.  28  of  the  Tramways  Act  1870,  they  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds  and  to  a  daily  penalty  not 
exceeding  five  pounds.  The  tramioays  of  the  company  for  the 
purposes  of  this  section  include  any  tramways  purchased  by  the 
company  or  taken  on  lease  by  them  during  the  continuance  of  any 
such  lease. 

(2)  In  case  it  is  represented  in  writing  to  the  Board  of  Trade 
by  the  road  authority  of  any  district  in  which  the  tramways  or 
any  portion  thereof  are  or  is  situate  or  by  twenty  inhabitant 
ratepayers  of  such  district  that  the  company  have  made  default 
in  complying  with  the  provisions  in  this  section  contained  or  with 
any  of  the  requirements  of  sect.  28  of  the  TramAvays  Act  1870, 
the  Board  of  Trade  may  if  they  think  fit  direct  an  inspection  by 
an  officer  to  be  appointed  by  the  said  Board,  and  if  the  officer 
reports  that  the  default  mentioned  in  such  representation  has  been 
proved  to  his  satisfaction,  then  and  in  every  such  case  a  copy  of 
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such  report  certified  by  a  secretary  or  an  assistant  secretary  of  the 
Board  of  Trade  may  be  adduced  as  evidence  of  such  default  and 
of  the  liability  of  the  company  to  such  penalty  or  penalties  in 
respect  thereof  as  is  or  are  by  this  section  imposed . 

14.  If  and  whenever  after  the  passing  of  this  Act  any  road 
authority  alters  the  level  of  any  road  along  or  across  which  any 
part  of  the  tramway  is  laid  or  authorised  to  be  laid,  the  company 
may  and  shall  from  time  to  time  alter  or  (as  the  case  may  be)  lay 
their  rails  so  that  the  uppermost  surface  thereof  shall  be  on  a 
level  with  the  surface  of  the  road  as  altered. 

15.  Any  paving,  metalling  or  material  excavated  by  the  com- 
pany in  the  construction  of  the  tramways  from  any  road  under 
the  jurisdiction  or  control  of  any  road  authority  may  be  applied 
by  the  company  so  far  as  may  be  necessary  in  or  towards  the 
reinstatement  of  the  road  and  the  maintenance  for  six  months 
after  completion  of  any  of  the  tramways  within  the  district  of 
such  road  authority  of  so  much  of  the  roadway  on  either  side  of 
such  tramways  as  the  company  are  by  sect.  28  of  the  Tramways 
Act  1870  required  to  maintain;  and  the  company  shall  if  so 
required  deliver  the  surplus  paving,  metalling  or  material  not  used 
or  required  to  be  retained  for  the  purposes  aforesaid  to  the  sur- 
veyor of  the  road  authority  or  to  such  person  or  persons  as  he  may 
appoint  to  receive  the  same:  Provided  that  if  within  seven  days 
after  the  setting  aside  of  the  surplus  arising  from  the  excavation 
of  any  such  paving,  metalling  or  material  and  notice  duly  given 
such  surplus  is  not  removed  by  such  surveyor  or  by  some  other 
person  named  by  him  for  that  purpose,  such  surplus  paving,, 
metalling  or  material  shall  absolutely  vest  in  and  belong  to  the 
company  and  may  be  dealt  with,  removed  and  disposed  of  by  them 
in  such  manner  as  they  may  think  fit.  Any  difi'erence  between  the 
comipany  and  any  road  authority  or  surveyor  or  other  person  with 
reference  to  any  of  the  matters  aforesaid  shall  be  settled  by  an 
arbitrator  to  be  nominated  by  the  Board  of  Trade  on  the  applica- 
tion of  either  party. 

16.  Every  sanitary  authority  shall  at  all  times  have  free  access 
to  and  communication  with  all  their  sewers  and  drains  and 
power  to  lay  lateral  and  private  drains  to  communicate  therewith 
without  the  consent  or  concurrence  of  the  company,  and  the  pro- 
visions contained  in  sects.  32  and  33  of  the  Tramways  Act  1870 
shall  be  applicable  in  the  case  of  any  sewer  or  private  drain  of  or 
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under  the  control  of  the  said  authority  as  if  the  same  were  a  pipe 
for  the  supply  of  gas  or  water. 

17.  Where  in  any  road  in  which  a  double  line  of  tramway  is  Cross-overs  to 
laid  there  shall  be  less  width  between  the  outside  of  the  footpath  ^^  ^rt^hT 
on  either  side  of  the  road  and  the  nearest  rail  of  the  tramway  cases, 
than   nine   feet   six    inches,    the   company   shall   if   and   where 
required  by  the  Board  of  Trade  construct  a  cross-over  or  cross- 
overs connecting  the  one  tramway  with  the  other  and  by  the 
means   of  such  cross-over   or   cross-overs  the  traffic  shall  when 
necessary  be  diverted  from  one  tramway  to  the  other. 

18. — (1)  The  company  may  subject  to  the  provisions  of  this  Act  Power  to 
with  the  consent  of  the  Board  of  Trade  make,  maintain,  alter  and  additional 
remove  such  cross-overs,  passing-places,  siding's,  i unctions  and  other  cross-overs 

1      •         IT   •  ,  •      T      1  ■n^•  1  I       •      J   and  to  double 

works  in  addition  to  those  particularly  specined  m  and  authorised  tramway 

b}'  this  Act  as  they  find  necessary  or  convenient  for  the  efficient      ®*'' 
working  of  the  tramways  or  for  providing  access  to  any  ware- 
houses, stables  or  carriage-houses  or  works  of  the  company. 

(2)  Notwithstanding  anything  shown  on  the  deposited  plans  the 
compuny  may,  with  the  consent  of  the  Board  of  Trade,  lay  down 
double  lines  in  lieu  of  single  or  interlacing  lines  or  single  lines 
in  lieu  of  double  or  interlacing  lines  or  interlacing  lines  in  lieu  of 
double  or  single  lines  on  any  of  the  tramways,  and  may  with  the 
like  consent  at  any  time  alter  the  position  in  the  road  of  any  of 
the  tramways  or  any  part  thereof. 

(3)  Provided  that  if  in  the  construction  of  any  works  under 
this  section  any  rail  is  intended  to  be  laid  nearer  to  the  footpath 
than  previously  authorised  in  such  a  manner  that,  for  a  distance  of 
thirty  feet  or  upwards,  a  less  space  than  nine  feet  six  inches  would 
intervene  between  it  and  the  outside  of  the  footpath  on  either  side 
of  the  road,  the  company  shall  not  less  than  one  month  before 
commencing  the  works  give  notice  in  writing  to  every  owner  and 
occupier  of  houses,  shops  or  warehouses  abutting  on  the  place  where 
such  less  space  would  intervene,  and  such  rail  shall  not  be  so  laid 
if  the  owners  or  occupiers  of  one-third  of  such  houses,  shops  or 
warehouses  by  writing  under  their  hands  addressed  and  delivered 
to  the  company  within  three  weeks  after  receiving  the  notice  from 
the  company  express  their  objection  thereto. 
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Use  of  Mechanical  Power. 

ProviMon^ns        iQ    rj>^Q  carriages  used  on  the  tramways  may  be  moved  by 
power.  animal  power  or  subject  to  the  following  provisions  by  mechanical 

power  (that  is  to  say):  — 

(1)  The  mechanical  power  shall  not  be  used  except  with  the 

consent  of  and  according  to  a  system  approved  by  the 
Board  of  Trade: 

(2)  The  Board  of  Trade  shall  make  regulations  (in  this  Act 

referred  to  as  "the  Board  of  Trade  regulations")  for 
securing  to  the  public  all  reasonable  protection  against 
danger  arising  from  the  use  under  this  Act  of  mechanical 
power  on  the  tramways  and  for  regulating  the  use  of 
electrical  power: 

(3)  The  company  (h)  or  any  [other]  company  or  person  using 

any  mechanical  power  on  the  tramways  contrary  to  the 
provisions  of  this  Act  or  of  the  Board  of  Trade  regula- 
tions shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  ten  pounds  and  also  in  the  case  of  a 
continuing  offence  to  a  further  penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  offence  is 
continued  after  conviction  thereof: 

(4)  The  Board  of  Trade  if  they  are  of  opinion — 

(a)  That  the  company  or  such  [other]  company  or 
person  have  or  has  made  default  in  complying  with 
the  provisions  of  this  Act  or  of  the  Board  of  Trade 
regulations,  whether  a  penalty  in  respect  of  such  non- 
compliance has  or  has  not  been  recovered;  or — 

(b)  That  the  use  of  mechanical  power  as  authorised 
under  this  Act  is  a  danger  to  the  passengers  or  the 
public ; 

may  by  order  either  direct  the  company  or  such  [other] 
company  or  person  to  cease  to  use  such  mechanical  power 
or  permit  the  same  to  be  continued  only  subject  to  such 
conditions  a*  the  Board  of  Trade  may  impose,  and  the 
company  or  such  [other]  company  or  person  shall  comply 
with  every  such  order.    In  every  such  case  the  Board  of 


(A)  Or  corporation,  district  council,  or  as  the  case  may  be. 
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Trade  shall  make  a  special  report  to  Parliament  notify- 
ing the  making  of  such  order. 
20  (^) .     The   following  provisions  shall  apply  to  the  use  of  Special  pro- 
electrical  power   under  this  Act   unless  such  power  is  entirely  1^^°^ ^  ^i^^, 
contained  in  and  carried  along  with  the  carriages: —  trical  power. 

(1)  The    company   shall   employ   either   insulated   returns  or 

uninsulated  metallic  returns  of  low  resistance: 

(2)  The    company    shall    take   all    reasonable    precautions   in 

constructing,  placing  and  maintaining  their  electric 
lines  and  circuits  and  other  works  of  all  descriptions, 
and  also  in  working  their  undertaking,  so  as  not  in- 
juriously to  affect  by  fusion  or  electrolytic  action  any 
gas  or  water  pipes  or  other  metallic  pipes,  structures  or 
substances  or  to  interfere  with  the  working  of  any  wire, 
line  or  apparatus  from  time  to  time  used  for  the 
purpose  of  transmitting  electrical  power  or  of  tele- 
graphic, telephonic  or  electric  signalling  communication 
or  the  currents  in  such  wire,  line  or  apparatus: 

(3)  The  electrical  power  shall  be  used  only  in  accordance  wdth 

the  Board  of  Trade  regulations  and  in  such  regulations 
provision  shall  be  made  for  preventing  fusion  or  in- 
jurious electrolytic  action  of  or  on  gas  or  water  pipes 
or  other  metallic  pipes,  structures  or  substances,  and  for 
minimising  as  far  as  is  reasonably  practicable  injurious 
interference  with  the  electric  wires,  lines  and  apparatus 
of  other  parties  and  the  currents  therein,  whether  such 
lines  do  or  do  not  use  the  earth  as  a  return : 

(4)  The  compmiy  shall  be  deemed  to  take  all  reasonable  pre- 

cautions against  interference  with  the  working  of  any 
wire,  line  or  apparatus,  if  and  so  long  as  they  adopt 
and  employ  at  the  option  of  the  company  either  such 
insulated  returns  or  such  uninsulated  metallic  returns 
of  low  resistance  and  such  other  means  of  preventing 
injurious  interference  with  the  electric  wires,  lines  and 
apparatus  of  other  parties  and  the  currents  therein  as 
may  be  prescribed  by  the  Board  of  Trade  regulations, 

(i)  Provisions  in  protective  clauses,  rendering  the  company  liable  in 
any  event  for  injurious  interference  with  pipes  or  wires  of  other  parties, 
are  not  allowed. 
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and  in  prescribing  such  means  the   Board  shall  have 
regard  to  the  expense  involved  and  to  the  effect  thereof 
upon  the  commercial  prospects  of  the  undertaking: 
(6)  At  the  expiration  of  two  years  from  the  passing  of  this 
Act  the  provisions  of  this  section  shall  not  operate  to 
give  any  right  of  action  in  respect  of  injurious  inter- 
ference with  any  electric  wire,  line  or  apparatus  or  the 
currents   therein,   unless  in   the   construction,    erection, 
maintaining  and  working  of  such  wire,  line  and  appa- 
ratus all  reasonable  precautions  including  the  use  of  an 
insulated  return  have  been  taken  to  prevent  injurious 
interference  therewith  and  with  the  currents  therein  by 
or  from  other  electric  currents: 
(6)  If  any  difference  arises  between  the  company  and  any  other 
party   with   respect   to  anything   hereinbefore  in   this 
section  contained,  such  difference  shall  unless  the  parties 
otherwise  agree  be  determined  by  [arbitration]  the  Board 
of  Trade  or  at  the  option  of  the  Board  by  an  arbitrator 
to  be  appointed  by  the  Board,  and  the  costs  of  such 
determination  shall  be  in  the  discretion  of  the  Board  or 
of  the  arbitrator  as  the  case  may  be: 
iI^.*ilS*i*"        ^'^^  When  any  Department  of  His  Majesty's  Government  repre- 
sents to  the  Board  of  Trade  that  the  use  of  electrical 
power  under  this  Act  injuriously  affects  or  is  likely  to 
injuriously  affect  any  instruments  or  apparatus  lohether 
electrical  or  not  used  in  any  obsen^atory  or  laboratory 
belonging  to  or  under  the  control  of  that  Department, 
the  Board  of  Trade  after  such  inspection  or  inquiry  as 
they  may  think  proper  may  by  their  regulations  require 
the  compwiy  to  use  such  reasonable  and  p-oper  precau- 
tions including  insidated  returns  as  the  Board  of  Trade 
may  deem  necessary  for  the  prevention  of  such  injurious 
affection.     For  the  purposes  of  this  subsection  any  in- 
spector of  the  Board  of  Trade  may  during  his  inspection 
of  the  company's  works  and  apparatus  be  accompanied 
by  any  person  or  persons  appointed  in  that  behalf  by 
the  Government  Department  concerned,  and  the  com- 
pany shall  give  all  due  facilities  for  the  inspection. 
Provided  aluxiys  that  in  the  case  of  any  obsei-vatory  or 
laboratory  established  after  the  passing  of  this  Act  or 
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of  any  instruments  or  apparatus  hereafter  used  in  any 
existing  observatory  or  laboratory  ivhich  may  be  of 
greater  delicacy  than  those  used  therein  at  the  passing 
of  this  Act,  the  Board  of  Trade  shall  consider  to  what 
extent  if  any  it  is  expedient  in  the  interests  of  the 
public  that  the  poivers  of  this  subsection  should  be  exer- 
cised, regard  being  had  to  the  site  of  the  observatory 
or  laboratory  or  the  purposes  of  the  instruments  or 
apparatus  as  the  case  mm)  be  : 
(8)  The  expression  "  company  "  in  this  section  shall  include 
[lessees  (fc)]  licensees  and  any  person  owning,  working  or 
running  carriages  over  any  tramway  of  the  company. 

21 .  Notwithstanding  anything  in  this  Act  contained,  if  any  Alteration  of 
of  the  works  authorised  to  be  executed  by  this  Act  involves  or  is  ^gf  of 
likely  to  involve  any  alteration  of  any  telegraphic  line  belonging  Postmaster- 
to  or  used  by  the  Postmaster-General  the  provisions  of  sect.  7  of 
the  Telegraph  Act  1878  shall  apply  (instead  of  the  provisions  of 
sect.  30  of  the  Tramways  Act  1870)  to  any  such  alteration. 

22(?).  In  the  event  of  any  tramways  of  the  company  being  For  protection 
worked  by  electricity  the  following  provisions  shall  have  effect: —  telegraph 

(1)  The  company  shall  construct  their  electric  lines  and  other      ^^' 

works  of  all  descriptions  and  shall  work  their  under- 
taking in  all  respects  with  due  regard  to  the  telegraphic 
lines  from  time  to  time  used  or  intended  to  be  used  by 
His  Majesty's  Postmaster-General  and  the  currents  in 
such  telegraphic  lines,  and  shall  use  every  reasonable 
means  in  the  construction  of  their  electric  lines  and 
other  works  of  all  descriptions  and  the  working  of  their 
undertaking  to  prevent  injurious  affection  whether  by 
induction  or  otherwise  to  such  telegraphic  lines  or  the 
currents  therein.  Any  difference  which  arises  between 
the  Postmaster-General  and  the  comjpany  as  to  com- 
pliance with  this  subsection  shall  be  determined  by 
arbitration : 

(2)  If    any    telegraphic   line    of    the    Postmaster-General    is 


(fc)  Where  the  promoters  are  a  local  authority. 

{V)  This  clause  is  proper  to  be  used  also  in  the  case  of  above-ground 
railways  worked  by  electricity. 
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injuriously  affected  by  the  construction  by  the  company 
of  their  electric  lines  and  works  or  by  the  working  of 
the  undertaking  of  the  company,  the  company  shall  pay 
the  expense  of  all  such  alterations  in  the  telegrapliic 
lines  of  the  Postmaster-General  as  may  be  necessary  to 
remedy  such  injurious  affection: 

(3)  Before  any  electric  line  is  laid  down  or  any  act  or  work 
for  working  the  tramways  by  electricity  is  done  within 
ten  yards  of  any  part  of  a  telegraphic  line  of  the 
Postmaster-General  (other  than  repairs),  the  company 
or  their  agents  not  more  than  twenty-eight  nor  less 
than  fourteen  days  before  commencing  the  work  shall 
give  written  notice  to  the  Postmaster-General  specifying 
the  course  of  the  line  and  the  nature  of  the  work 
including  the  gauge  of  an}-  wire,  and  the  company 
and  their  agents  shall  conform  with  such  reasonable 
requirements  (either  general  or  special)  as  may  from 
time  to  time  be  made  by  the  Postmaster-General  for 
the  purpose  of  preventing  any  telegraphic  line  of  the 
Postmaster-General  from  being  injuriously  affected  by 
the  said  act  or  work.  Any  difference  which  arises 
between  the  Postmaster-General  and  the  company  as 
to  any  requirement  so  made  shall  be  determined  by 
arbitration: 

(4)  If  any  telegraphic  line  of  the  Postmaster-General  situate 
within  one  mile  of  any  portion  of  the  works  of  the 
company  is  injuriously  affected  and  he  is  of  opinion 
that  such  injurious  affection  is  or  may  be  due  to  the 
construction  of  the  company's  works  or  to  the  working 
of  the  undertaking,  the  engineer-in-chief  of  the  Post 
Office  or  any  person  appointed  in  writing  by  him  may 
at  all  times  when  electrical  energy  is  being  generated 
by  the  company  enter  any  of  the  company's  works  for 
the  puipose  of  inspecting  the  company's  plant  and 
the  working  of  the  same,  and  the  company  shall  in  the 
presence  of  such  engineer  in  chief  or  such  appointed 
person  as  aforesaid  make  any  electrical  tests  required 
by  the  Postmaster-General,  and  shall  produce  for  the 
inspection  of  the  Postmaster-General  the  records  kept 
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by  the  company  pursuant  to  the  Board  of  Trade  regu- 
lations: (m) 

(5)  In  the  event  of  any  contravention  of  or  wilful  non-com- 

pliance with  this  section  by  the  company  or  their  agents 
tho  company  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds  for  every  day  during  which  such  contravention 
or  non-compliance  continues  or  if  the  telegraphic  com- 
munication is  wilfully  interrupted  not  exceeding  fifty 
pounds  for  every  day  on  which  such  interruption 
continues : 

(6)  Provided  'that  nothing  in  this  section  shall  subject  the  com- 

pany or  their  agents  to  a  fine  under  this  section  if  they 
satisfy  the  court  having  cognisance  of  the  case  that  the 
immediate  doing  of  any  act  or  the  execution  of  any  work 
in  respect  of  which  the  penalty  is  claimed  was  required 
to  avoid  an  accident  or  otherwise  was  a  work  of  emer- 
gency, and  that  they  forthwith  served  on  the  postmaster 
or  sub-postmaster  of  the  postal  telegraph  office  nearest 
to  the  place  where  the  act  or  work  was  done  a  notice 
of  the  execution  thereof,  stating  the  reason  for  doing  or 
executing  the  same  without  previous  notice: 

(7)  For  the  purposes  of  this  section  a  telegraphic  lino  of  the 

Postmaster-General  shall  be  deemed  to  be  injuriously 
affected  by  an  act  or  work  if  telegraphic  communication 
by  means  of  such  line  is  whether  through  induction  or 
otherwise  in  any  manner  affected  by  such  act  or  work 
or  by  any  use  made  of  such  work: 

(8)  For  the  purposes  of  this  section  and  subject  as  therein  pro- 

vided sects.  2,  10,  11  and  12  of  the  Telegraph  Act 
1878  shall  be  deemed  to  be  incorporated  with  this  Act: 

(9)  The  expression  "electric  line"  has  the  same  meaning  in 

this  section  as  in  the  Electric  Lighting  Act  1882: 

(10)  Any  question  or  difference  arising  under  this  section  which 

is  directed  to  be  determined  by  arbitration  shall  be  de- 
termined by  an  arbitrator  appointed  by  the  Board  of 
Trade  on  the  application  of  either  party,  whose  decision 

{m)  Where  this  clause  is  applied  to  a  company  having  a  separate 
electrical  undertaking,  this  sub-section  may  be  confined  to  the  works 
"  by  this  Act  authorised  "  and  to  the  generation  of  electrical  energy  "  for 
the  purposes  of  this  Act." 

B. — VOL.  II.  6 
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Khali  bo  final,  and  sects.  30  to  32  both  inclusive  of  the 
Regulation  of  Hail  ways  Act  1868  shall  apply  in  like 
manner  as  if  the  company  or  their  agents  were  a 
company  within  the  meaning  of  that  Act:] 

(11)  Nothing  in  this  section  contained  shall  be  hold  to  deprive 

the  Postmaster-General  of  any  existing  right  to  pro- 
ceed against  the  company  by  indictment,  action  or  other- 
wise in  relation  to  any  of  the  matters  aforesaid: 

(12)  In  this  section  the  expression  "the  comp::ny"  includes  their 

lessees  and   any   person   owning,   working   or   running 

carriages  on  any  of  the  tramways  of  the  company. 

U«eof  tram-        23. — (1)  It  shall  be  lawful  for  the  Postmaster-General  in  any 

P.Yinwster^^    Street  or  public  road  or  part  of  a  street  or  public  road  in  which  he 

is  authorised  to  place  a  telegraph  to  use  for  the  support  of  such 

telegraph  any  po^ts  and  standards  (with  the  brackets  connected 

therewith)  erected  in  any  such  street  or  public  road  by  the  company 

in  connection  with  the  tramways  authorised  by  this  Act,  and  to 

lengthen,  adapt,  alter  and  replace  8U3h    posts,    standards   and 

brackets  for  the  purpose  of  supporting  any  telegraph,  and  from 

time  to  time  to  alter  any  telegraph  so  supported,  subject  to  the 

following  conditions: — 

(a)  In  placing,  maintaining,  or  altering  such  telegraph  no  ob- 
struction shall  be  caused  to  the  traffic  along  or  the 
working  or  user  of  the  tramways: 

(b)  The  Postmaster-General  shall  give  to  the  company  not  less 
than  twenty-eight  days'  notice  in  writing  of  his  in- 
tention to  exercise  any  of  the  powers  of  this  section,  and 
shaii  in  such  notice  specify  the  streets  or  public  roads 
or  parts  of  streets  or  public  roads  along  which  it  is 
proposed  to  exercise  such  powers,  and  the  manner  in 
■which  it  is  proposed  to  use  the  posts,  standards  and 
brackets,  and  ako  the  maximum  strain  and  the  nature 
and  direction  of  such  strain.  Any  difference  as  to  any 
matter  referred  to  in  such  notice  shall  be  determined 
as  hereinafter  provided: 

(c)  Unless  otherwise  agreed  between  the  Postmaster-General 
and  the  company  the  Postmaster-General  shall  pay  the 
expense  of  lengthening,  adapting,  altering  or  replacing 
under  the  provisions  of  this  section  any  post,  standard  or 
bracket,  and  the  expense  of  providing  and  maintaining 
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any  appliances,  or  making  any  alteration,  rendered 
necessary  in  consequence  of  the  exercise  of  the  powers  of 
this  section  for  the  protection  of  the  public  or  the  un- 
obstructed working  or  user  of  the  tramways,  or  to  pre- 
vent injurious  affection  of  the  Postmaster-General's 
telegraphs  or  any  telegraphic  or  telephonic  line  or 
electrical  apparatus  of  the  company  or  by  any  regu- 
lations which  may  from  time  to  time  be  made  by  the 
Board  of  Trade  arising  through  the  exercise  by  the  Post- 
master-General of  the  powers  conferred  by  this  section: 

(d)  Unless  otherwise  agreed,  or  in  case  of  difference    deter- 

mined as  hereinafter  provided,  all  telegraphs  shall  be 
attached  to  the  posts,  standards  or  brackets  below  the 
level  of  the  trolley  wires,  and  on  the  side  of  such  posts 
or  standards  farthest  from  the  trolley  wires.  Any 
difference  as  to  the  conditions  of  attachment  shall  be 
determined  as  hereinafter  provided: 

(e)  Unless  otherwise  agreed,  no  telegraph  shall  be  attached  to 

any  post  or  standard  placed  in  or  near  the  centre  of  any 
street  or  public  road: 

(f)  The  Postmaster-General  shall  cause    all    attachments    to 

posts,  standards,  or  brackets  used  by  him  under  the 
powers  of  this  section  to  be  from  time  to  time  inspected 
so  as  to  satisfy  himself  that  the  said  attachments  are 
in  a  proper  state  of  condition  and  repair: 

(g)  The  Postmaster-General  shall  make  good  to  the  company 

and  shall  indemnify  them  against  any  loss,  damage,  or 
expense  which  may  be  incurred  by  them  through  or  in 
consequence  of  the  exercise  by  the  Postmaster-General 
of  the  powers  conferred  upon  him  by  this  section  unless 
such  loss,  damage,  or  expense  be  caused  by  or  arise  from 
gross  negl'gence  on  the  part  of  the  company ytheiv  officers 
or  servants: 
(h)  The  Postmaster-General  shall  make  such  reasonable  con- 
tribution to  the  original  cost  of  providing  and  placing 
any  post,  standard,  or  bracket  used  by  him,  and  also 
to  the  annual  cost  of  the  maintenance  and  renewal  of 
any  such  post,  standard,  or  bracket,  as  having  regard 
to  the  rcfipective  interests  of  the  company  and  the  Post- 
master-General in  the  use  of  the  post,  standard  or 
6(2) 


§49  PARLIAMENTARY  DOCUMENTS. 

bracket,  And  to  all  the  circumstances  of  each  case,  may 
bo  agreed  upon  between  the  Postmaster-General  and  the 
company  or,  failing  agreement,  determined  as  herein- 
after provided: 
(i)  The  comjxniy  shall  not  be  liable  for  any  interference  with, 
or  damage,  or  injur3'  to  the  telegraphs  of  the  Post- 
master-General arising  through  the  exercise  by  the  Post- 
master-General of  the  powers  conferred  by  this  section 
and  caused  by  the  maintaining  and    working    of  the 
tramways,  or  by  any  accident  arising  thereon,  or  by 
the  authorised  use  by  the  com'pan]/  of  electrical  energy, 
unless  such  interference,  damage,  or  injury  be  caused  by 
gross  negligence  on  the  part  of  the  company ,th.&iv  officers 
or  servants: 
(j)  If  it  shall  become  necessary  or  expedient  to  alter  the  position 
of  or  remove  any  post,  standard,  or  bracket,  the  Post- 
master-General shall,  upon  receiving  twenty-eight  days' 
notice  thereof,  at  his  own  expense,  alter  or  remove  the 
telegraph  supported  thereby,  or  at  his  option  retain  the 
post,  standard,  or  bracket,  and  pay  the  company  the 
value  of  the  same.     Provided  that  if  the  company  or 
the  l)ody  having  the  control  of  the  street  or  public  road 
object  to  the  retention  of  the  post,  standard,  or  bracket 
by  the  Postmaster-General,  a  difference  shall  be  deemed 
to  have  arisen,  and  shall  be  determined  as  hereinafter 
provided. 
(2)  Nothing  in  this  section  contained  shall  prevent  the  company 
from  using  their  posts,  standards,  or  brackets  for  the  support 
of  any  of  their  electric  wires  and  apparatus  in  connection  with 
their  tramways,  or  shall  take  away  any  existing  right  of  the 
local  authority  of  using  the  posts,  standards,  or  brackets  of  the 
company  in  connection  with  the  lighting  of  the  streets  or  other- 
wise.    Provided  that  any    difference    between    the  Postmaster- 
General  and  the  local  authority  in  relation  to  the  use  of  the  posts, 
standards  or  brackets  by  the  Postmaster-General  and  the  local 
authority  respectively  shall  be  determined  as  hereinafter  provided . 
[(2)  (n)  Nothing  in  this  section  contained  shall  prevent  the  cor- 

(n)   Substitute    this    sub-clause    where    the    promoters    are    a    local 
autho^^t^^ 
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poration  from  using  their  posts,  standards,  or  brackets  for  the 
support  o^f  any  of  their  electric  wires  and  apparatus,  whether  in 
connection  with  their  tramways  or  other  municipal  undertakings, 
or  shall  take  away  any  existing  right  of  the  corporation  of  per- 
mitting the  use  by  any  company  or  person  of  their  posts,  standards, 
or  brackets  in  connection  with  the  lighting  of  the  streets  or  other- 
wise. Provided  that  any  difference  between  the  Postmaster- 
General  and  such  company  or  person  in  relation  to  the  use  of  the 
posts,  standards,  or  brackets  by  the  Postmaster-General  and  such 
company  or  person  respectively  shall  be  determined  as  hereinafter 
provided.] 

(3)  All  differences  arising  under  this  section  shall  be  determined 
in  manner  provided  by  sects.  4  and  5  of  the  Telegraph  Act,  1878, 
for  the  settlement  of  differences  relating  to  a  street  or  public 
road. 

(4)  In  this  section  the  expression  "  company  "  includes  their 
lessees;  the  expression  "telegraph"  has  the  same  meaning  as  in 
the  Telegraph  Act,  1869,  and  other  expressions  have  the  same 
meaning  as  in  the  Telegraph  Act,  1878. 

24.  The  company  may  with  the  consent  of  the  owner  of  any  Attachment 
building  attach  to  that  building  such  brackets,  wires  and  apparatus  ^.q  building, 
as  may  be  required  for  the  working  of  the  tramways  by  mechanical 
power:  Provided  that — 

(1)  Where  in  the  opinion  of  the  compcmy  any  consent  under 

this  section  is  unreasonably  refused,  they  may  appeal 
to  a  petty  sessional  court,  which  shall  have  power  having 
regard  to  the  character  of  the  building  and  to  the  other 
circumstances  of  the  case  to  allow  the  attachment  subject 
to  such  terms  as  to  compensation  or  rent  and  otherwise  as 
it  may  think  reasonable  or  to  disallow  the  same  and 
,  may  determine  by  which  of  the  parties  the  costs  of  the 
appeal  are  to  be  paid: 

(2)  Any  consent  of  an  owner  and  any  order  of  a  petty  sessional 

court  under  this  section  shall  not  have  effect  after  that 
owner  ceases  to  be  in  possession  of  the  building,  but 
any  attachments  fixed  under  the  provisions  of  this  section 
shall  not  be  removed  until  the  expiration  of  three  months 
after  any  subsequent  owner  shall  have  given  to  the 
company  notice  in  writing  requiring  the  attachments 
to  be  removed.    Where  such  notice  is  given  the  preceding 
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provigions  of  this  section  shall  apply    and   the    pett/ 
sessional  court  shall  have  the  same  powers  as    under 
proviso  (1): 
(3)  The  owner  may  require  the  cumpany  temporarily  to  re- 
move the  attachments  where  necessary  during  any  re- 
construction or  repair  of  the  building. 
For  the  purposes  of  this  section  any  occupier  of  a  building  whose 
tenancy  exceeds  one  year  unexpired  and  in  the  case  of  any  other 
tenancy  the  person  receiving  the  rackrent  shall  be  deemed  to  be 
the  owner. 

25.  The  provisions  of  sects.  26  to  33  [(o)  and  41]  of  the  Tram- 
ways Act  1870  (except  so  much  of  sect.  28  as  relates  to  the  repair 
of  the  road  between  and  on  each  side  of  the  rails  of  a  tramway) 
shall  appl}'  as  if  all  posts,  tubes,  pipes,  wires  and  other  apparatus 
used  or  to  be  used  by  the  company  for  the  purposes  of  mechanical 
power  were  parts  of  the  tramway. 

26.  Subject  to  the  provisions  of  this  Act  the  Board  of  Trade 
may  make  by-laws  with  regard  to  any  of  the  tramways  upon  which 
mechanical  power  may  be  used,  for  all  or  any  of  the  following 
purposes  (that  is  to  say):  — 

For  regulating  the  use  of  any  bell,  whistle  or  other  warning 
apparatus  fixed  to  the  engine  or  carriages: 

For  regulating  the  emission  of  smoke  or  steam  from  engines 
used  on  the  tramways: 

For  providing  that  engines  and  carriages  shall  be  brought  to 
a  stand  at  the  intersection  of  cross  streets  and  at  such  places 
and  in  such  cases  of  horses  being  frightened  or  of  impending 
danger  as  the  Board  of  Trade  may  deem  proper  for  securing 
safety: 

For  regulating  the  entrance  to  exit  from  and  accommodation 
in  the  carriages  used  on  the  tramways  and  the  protection 
of  passengers  from  the  machinery  of  any  engine  used  for 
drawing  or  propelling  such  carriages: 

For  providing  for  the  due  publicity  of  all  by-laws  and  Board 
of  Trade  regulations  in  force  for  the  time  being  in  relation 
to  the  tramways  by  exhibition  of  the  same  in  conspicuous 
places  on  the  carriages  and  elsewhere: 

Any  person  offending  against  or  committing  a  breach  of  any 


(o)  Beference  to  sect.  41  should  be  omitted  in  local  authorities'  Bills. 
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of  the  by-laws  made  by  the  Board  of  Trade  under  the  au- 
thority of  this  Act  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

Working  by  Local  Authority. 

27.  Notwithstanding  anything  in  the  Tramways  Act  1870  to  Power  to 
the  contrary  the  corporation  (p)  may  place  and  run  carriages  on  to'^^'orif'^Mn- 
and  may  work  and  may  demand  and  take  tolls  and  charges  in  ^'J^- 
respect  of  any  tramways  within  the  borough  now  belonging  to 

the  corporation  or  authorised  in  or  prior  to  the  present  session  of 
Parliament  to  be  constructed  by  them  and  in  respect  of  the  use  of 
such  carr'ages  and  may  provide  such  stables,  buildings,  carriages,  ' 
trucks,  harness,  engines,  machinery,  apparatus,  horses,  steam, cable, 
electric  and  other  plant,  appliances  and  conveniences  as  may  be 
requisite  or  expedient  for  the  convenient  working  or  user  of  the 
said  tramways  by  animal  or  mechanical  power,  but  nothing  in 
this  section  shall  empower  the  corporation  to  create  or  permit  a 
nuisance  or  to  manufacture  any  such  plant,  appliances  and  con- 
veniences required  for  the  working  or  user  of  the  said  tramways. 

28.  The  regulations  authorised  by  the  Tramways  Act  1870  to  RegniationB 
be  made  by  the  promoters  of  any  tramway  and  their  lessees  may  ''7  ""^P'^^"- 
with  respect  to  any  tramways  or  portions  of  tramways  for  the  time 

being  belonging  to  and  worked  by  the  corporation  be  made  by  the 
corporation  alone.  • 

Completion. 

29.  The  tramway  shall  not  be  opened  for  public  traffic  until  inspection  bj 
it  has  been  inspected  and  certified  to  be  fit  for  such  traffic  by  the  ^ri^e 
Board  of  Trade. 

30.  The  tramway  shall  bo  completed  within  five  years  from  Period  for 
the  passing  of  this  Act  and  on  the  expiration  of  that  period  the  completion  of 
powers  by  this  Act  granted  to  the  company  for  executing  the  same 

or  otherwise  in  relation  thereto  shall  cease  except  as  to  so  much 
thereof  as  shall  then  be  completed. 

Deposit  or  Penalty. 

31.  Whereas  pursuant  to  the  Standing  Orders  of  both  Houses  Deposit 

of  Parliament  and  to  the  Parliamentary  Deposits  Act  1846  a  money  not  to 

•^  ^  be  repaid 

(p)  Or  as  the  case  may  be. 
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until  line         sum  of  [stock,  Exclicqucr  bills],  being  five  per  cent,   upon 

*****"^'  the  amount  of  the  estimate  in  respect  of  the  tramway,  has  been 

deposited  with  [transferred  into  the  name  of]  the  Paymaster 
General  for  and  on  behalf  of  the  Supremo  Court  [Accountant 
General  of  the  Supremo  Court  in  Irelatid]  in  respect  of  the  appli- 
cation to  Parliament  for  this  Act  (which  sum  [stock,  Exchequer 
bills]  is  [are]  referred  to  in  this  Act  as  the  deposit  fund) :  Be  it 
enacted  tliat  notwithstanding  anything  contained  in  the  said  Act 
tlie  said  deposit  fund  shall  not  bo  paid  or  transferred  to  or  on  the 
application  of  the  person  or  persons  or  the  majority  of  the  persons 
named  in  the  warrant  or  order  issued  in  pursuance  of  the  said 
Act  or  the  survivors  or  survivor  of  them  (which  persons,  survivors 
or  survivor  are  or  is  in  this  Act  referred  to  as  the  depositors) 
unless  tiie  company  shall  previously  to  the  expiration  of  the  period 
limited  b}'  this  Act  for  completion  of  the  tramway  open  the  same 
for  the  public  conveyance  of  passengers,  and  if  the  company 
shall  make  default  in  so  opening  the  tramway  the  deposit  fund 
tihall  bo  applicable  and  shall  be  applied  as  provided  by  the  next 
following  section:  Provided  that  if  within  such  period  as  afore- 
said the  company  open  any  portion  of  the  tramway  for  the  public 
conveyance  of  passengers,  then  on  the  production  of  a  certificate 
of  the  Board  of  Trade  specifying  the  length  of  the  portion  of  the 
tramway  opened  as  aforesaid  and  the  portion  of  the  deposit  fund 
which  bears  to  the  whole  of  the  deposit  fund  the  same  projjortion 
jis  the  length  of  the  tramway  so  opened  bears  to  the  entire  length 
of  the  tramway  hereby  authorised,  the  High  Court  shall  on  the 
applicatioi.  of  the  depositors  order  the  portion  of  the  deposit  fund 
specified  in  the  certificate  to  be  paid  or  transferred  to  them  or  as 
they  shall  direct,  and  the  certificate  of  the  Board  of  Trade  shall 
be  sufficient  evidence  of  the  facts  therein  certified  and  it  shall  not 
be  necessary  to  i)roduce  any  certificate  of  this  Act  having  passed, 
anything  in  the  above  mentioned  Act  to  the  contrary  notwith- 
standing. 
Applioatiou  32.  If  the  company  do  not  previously  to  the  expiration  of  the 

P°"*  l>eriod  limited  for  the  completion  of  the  tramway  complete  the 
same  and  open  it  for  the  public  conveyance  of  passengers,  then  and 
in  every  such  case  the  deposit  fund  or  so  much  thereof  as  shall  not 
have  been  paid  to  the  depositors  shall  be  applicable  and  after  due 
notice  in  the  London  Gazette  shall  be  applied  towards  compen- 
Kiting  any  landowners  or  other  persons  whose  property  has  been 
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interfered  with  or  otherwise  rendered  less  valuable  by  the  com- 
niencenient,  construction  or  abandonment  of  the  tramway  or  any 
portion  thereof;  or  who  have  been  subjected  to  injur y  or  loss  in 
consequence  of  the  compulsory  powers  of  taking  property  conferred 
upon  the  company  by  this  Act,  and  also  in  compensating  all  road 
authorities  for  the  expense  incurred  by  them  in  taking  up  any 
tramway  or  materials  connected  therewith  placed  by  the  company 
in  or  on  any  road  vested  in  or  maintainable  by  such  road 
authorities  respectively,  and  in  making  good  all  damage  caused  to 
such  roads  by  the  construction  or  abandonment  of  such  tramway 
and  shall  be  distributed  in  satisfaction  of  such  compensation 
as  aforesaid  in  such  manner  and  in  such  proportions  as  to  the 
High  Court  may  seem  fit;  and  if  no  such  compensation  is  payable 
or  if  a  portion  of  the  deposit  fund  has  been  found  sufficient  to 
satisfy  all  just  claims  in  respect  of  such  compensation,  then  the 
deposit  fund  or  such  portion  thereof  as  may  not  be  required  as 
aforesaid  shall,  if  a  receiver  has  been  appointed  or  the  company 
is  insolvent  and  has  been  ordered  to  be  W'Ound  up  or  the  under- 
taking has  been  abandoned,  be  paid  or  transferred  to  such  receiver 
or  to  the  liquidator  or  liquidators  of  the  company  or  be  applied  in 
the  discretion  of  the  Court  as  part  of  the  assets  of  the  company  for 
the  benefit  of  the  creditors  thereof  and  subject  to  such  application 
shall  be  repaid  or  retransf erred  to  the  depositors:  Provided  that 
until  the  deposit  fund  has  been  repaid  [retransferred]  to  the 
depositors  or  has  become  otherwise  applicable  as  hereinbefore 
mentioned  any  interest  or  dividends  accruing  thereon  shall  as 
and  when  the  same  become  payable  be  paid  to  or  on  application  of 
the  depositors. 

[The  two  following  clmises  are  to  be  substituted  in  every  Bill 
whereby  the  construction  of  any  new  line  of  tramway  is  authorised, 
or  the  time  for  com'pleting  any  line  already  authorised  is  extended, 
promoted  by  an  existing  tramioay  company  tvhich  is  possessed,  of 
a  tramway  already  opened  for  public  traffic,  and  which  has  during 
the  year  last  past  paid  dividends  on  its  ordinary  share  capital, 
and  which  does  not  propose  to  raise  under  the  Bill  a  capital  gre<iter 
than  its  existing  authorised  capital.^ 

31a.   If  the  company  fail  within  the  period  limited  by  this  Penalty 
Act  to  complete  the  tramway  and  open  the  same  for  public  traffic  JlJ^j^aa  the 
the  company  shall  be  liable  to  a  penalty  of  fifty  pounds  a  day  for  ^i^®  ^^  opened 
every  day  after  the  expiration  of  the  period  so  limited  until  the  time  limited. 
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tramway  is  completed  and  opened  for  public  traffic  or  until  the 
sum  received  in  respect  of  such  penalty  amounts  to  five  per  cent, 
on  the  estimated  cost  of  the  works,  and  the  said  penalty  may  be 
applied  for  by  any  road  authority, landowner  or  other  person  claim- 
ing to  be  compensated  or  interested  in  accordance  with  the  pro- 
visions of  the  next  following  section  of  this  Act  and  in  the  same 
manner  as  the  penalty  provided  in  sect.  3  of  the  Railway  and  Canal 
Traffic  Act  1854;  and  every  sum  of  money  recovered  by  way  of 
such  penalty  as  aforesaid  shall  be  paid  under  the  warrant  or  order 
of  such  court  or  judge  as  is  specified  in  that  section  to  an  account 
opened  or  to  be  opened  in  the  name  of  the  Paymaster-General  for 
and  on  behalf  of  the  Supreme  Court  [the  Accountant  (reneral  of 
thi^  Supreme  Court  in  Ireland]  in  the  bank  [and  to  the  credit] 
specified  in  such  warrant  or  order  and  shall  not  bo  paid  thereout 
except  as  hereinafter  provided,  but  no  penalty  shall  accrue  in 
respect  of  any  time  during  which  it  shall  appear  by  a  certificate 
to  bo  obtained  from  the  Board  of  Trade  that  the  company  was 
prevented  from  completing  or  opening  such  lino  by  unforeseen 
accident  or  circumstances  beyond  their  control,  provided  that  the 
want  of  sufficient  funds  shall  not  be  held  to  bo  a  circumstance 
beyond  their  control. 

of'roi^t^"  '^^^'  ^^'^^y  ^"°^  °^  money  so  recovered  by  way  of  penalty  as 

aforesaid  shall  be  applicable  and  after  due  notice  in  the  London 
Gazette  shall  bo  applied  towards  compensating  any  landowners 
or  other  persons  whose  property  may  have  been  interfered  with  or 
otherwise  rendered  less  valuable  by  the  commencement,  construc- 
tion or  abandonment  of  the  tramwaj'  or  any  portion  thereof,  or 
who  may  have  been  subjected  to  injury  or  loss  in  consequence  of 
the  compulsory  powers  of  talcing  property  conferred  upon  the  com- 
pany by  this  Act,  and  also  in  compensating  all  road  authorities 
for  the  expense  incurred  by  them  in  taking  up  any  tramway  or 
materials  connected  therewith  placed  by  the  company  in  or  on  any 
road  vested  in  or  maintainable  by  such  road  authorities  respec- 
tively and  in  making  good  all  damage  caused  to  such  roads  by 
the  construction  or  abandonment  of  such  tramway,  and  shall  be 
distributed  in  satisfaction  of  such  compensation  as  aforesaid  in 
such  manner  and  in  such  proportions  as  to  the  High  Court  may 
seom  fit;  and  if  no  such  compensation  shall  be  payable  or  if  a 
portion  of  the  sum  or  sums  of  money  so  recovered  by  way  of 
penalty  as  aforesaid  shall  have  been  found  sufficient  to  satisfy  all 
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just  claims  in  respect  of  such  compensation,  then  the  said  sumi  or 
sums  of  money  recovered  by  way  of  penalty  or  such  portion  thereof 
as  may  not  be  required  as  aforesaid  shall,  if  a  receiver  has  been 
appointed  or  the  company  is  insolvent  and  has  been  ordered  to  be 
wound  up  or  the  undertaking  [tramway  or  tramways  in  respect  of 
which  the  penalty  has  been  incurred  or  any  part  thereof  J  has 
been  abandoned,  be  paid  or  transferred  to  such  receiver  or  to  the 
liquidator  or  liquidators  of  the  company  or  be  applied  in  the 
discrc^on  of,  the  Court  as  part  of  the  assets  of  the  company  for 
the  benefit  of  the  creditors  thereof,  and  subject  to  such  application 
shall  be  repaid  or  retransf erred  to  the  company. 

Fares,  Rates,  and  Charges. 


rear 


I 


33.  The  company  may  demand  and  take  for  every  passenger  Passenge 
ti'avelling  upon  the  tramway  or  any  part  or  parts  thereof,  includ-  *'''^^' 
ing  every  expense   incidental   to   such   conveyance,    a   fare   not 
exceeding  one  penny  per  mile;   and  in  computing  the  said  fare 

the  fraction  of  a  mile  shall  be  deemed  a  mile,  but  in  no  case  shall 
the  company  be  bound  to  charge  a  less  sum  than  one  penny. 

34.  Every  passenger  travelling  upon  the  tramway  may  take  Paauenpws' 
with  him  his  personal  luggage  not  exceeding  twenty-eight  pounds  ^^SS^E^- 
in  weight  without  any  charge  being  made  for  the  carriage  thereof, 

all  such  luggage  to  be  carried  by  hand  and  not  to  occupy  any  part 
of  a  seat  nor  to  be  of  a  form  or  description  to  annoy  or  incon- 
venience other  passengers. 

35.  The  company  shall  not  be  bound  unless  they  think  fit  to  Compunynot 

carry  passengers'  luggage  exceeding  pounds  in  weight  nor  ^"°'i  *» 

any  parcel  or  goods  {q) . 

3G.  Goods,  animals,  articles  or  things  (other  than  passengers  Goods  traffic 
and  passengers'  luggage  and  parcels  not  exceeding  fifty-six  pounds  certa^ hours, 
in  weight)  shall  not  be  conveyed  on  the  tramway  between  the  hours 
of  eight  in  the  morning  and  eight  in  the  evening  without  the 
consent  of  the  local  authority  and  the  road  authority. 

//  the  company  i*?  not  to  be  authorised  to  take  rates  and  charges  Company  not 
for  animals  and  goods  the  following  clause  is  to  be  inserted: —      ^imaJsand 

37.  The  company  shall  not  carry  on  the  tramways  any  goods,  goods. 


(q)  Where  animals  and  goods  are  intended  to  be  carried,  a  clause 
should  be  inserted  fixing  the  maximum  rates  for  such  carriage.  See,  for 
instance,  Nottinghamshire,  &c.  Act,  1903,  c.  202,  s.  49. 
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animals  or  other  things  other  than  passengers  and  passengers' 
luggage  not  exceeding  the  weight  in  this  Act  in  that  behalf 
mentioned  and  small  parcels. 

'i8.  The  company  shall  not  take  or  demand  on  Sunday  or  any 
public  holiday  any  higher  fares  or  charges  than  those  levied  by 
tlicni  on  ordinary  week  days. 

-V.). — (1)  The  company  at  all  times  after  the  opening  of  the 
tramways  for  pubUc  traific  shall  and  they  are  hereby  required  to 
run  ii  proper  and  sullicient  service  of  carriages  for  artizaus, 
mechanics  and  daily  labourei-s  each  way  every  morning  and  every 
evening  (Sundays,  Christmas  Day  and  Good  Friday  always 
excepted),  at  such  houre  not  being  later  than  eight  in  the  morning 
or  earlier  than  five  in  the  evening  respectively  as  may  be  most 
convenient  for  such  workmen  going  to  and  returning  from  their 
work,  at  fares  not  exceeding  one  halfpenny  for  every  mile  or 
fraction  of  that  distance.  On  Saturdays  the  company  in  lieu  of 
running  such  carriages  after  five  o'clock  in  the  evening  shall  run 
the  same  at  such  hours  between  noon  and  two  o'clock  in  the  after- 
noon as  may  be  most  convenient  for  the  said  purposes. 

(2)  If  complaint  is  made  to  the  Board  of  Trade  that  such 
proper  and  sufficient  service  is  not  provided,  the  Board  after 
considering  the  circumstances  of  the  locality  may  by  order  direct 
the  company  to  provide  such  service  as  may  appear  to  the  Board 
to  be  reasonable. 

(3)  The  company  shall  be  liable  to  a  penaltj'  not  exceeding 
five  pounds  for  every  day  during  which  they  fail  to  comply  with 
any  order  under  this  section. 

40.  If  at  any  time  after  three  years  from  the  opening  for 
public  traffic  of  the  tramways  or  any  portion  thereof  or  after  three 
years  from  the  date  of  any  order  made  in  j^ursuance  of  this  section 
in  respect  of  the  tramways  or  any  portion  thereof  it  is  represented 
in  writing  to  the  Board  of  Trade  by  the  local  authority  of  any 
district  in  which  the  tramways  or  such  portion  are  or  is  wholl}'  or 
partly  situate  or  by  twenty  inhabitant  ratepayers  of  that  district 
or  by  tho  company  that  under  the  circumstances  then  existing  all 
or  any  of  the  fares  or  other  charges  demanded  and  taken  in  respect 
of  the  traffic  on  the  tramways  or  on  such  portion  should  be  revised, 
the  Board  of  Trade  may  (if  they  think  fit)  direct  an  inquiry  by  a 
referee  to  be  appointed  by  the  said  Board  in  accordance  with  the 
provisions  of  the  Tramways  Act  1870;  and  if  the  referee  reports 
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that  it  has  been  proved  to  his  satisfaction  that  all  or  any  of  the 
fares  or  charges  should  be  revised,  the  said  Board  may,  subject  to 
the  niaximurn  faros  and  charges  authorised  by  this  Act, by  order  in 
Avriting  alter,  modify,  reduce  or  increase  all  or  any  of  the  fares  or 
charges  to  be  taken  in  respect  of  the  tramways  or  on  any  portion 
thereof  and  thenceforth  such  order  shall  be  observed  until  the 
same  is  revoked  or  modified  by  an  order  of  the  Board  of  Trade 
made  in  pursuance  of  this  section:  Provided  that  a  copy  of  this 
section  shall  be  annexed  to  every  table  or  list  of  fares  piiblished 
or  exhibited  by  the  company. 

Lands. 

41.  Subject  to  the  provisions  of  this  Act  the  company  may  Power  to 
enter  upon, take,  hold  and  use  for  the  purposes  of  their  undertaking 

the  following  lands  shown  on  the  deposited  plans  and  described  in 
the  deposited  book  of  reference  (that  is  to  say)  &c. 

42 .  The  powers  of  the  company  for  the  compulsory  purchase  of  Period  for 
lands  foi'  the  purposes  of  this  Act  shall  cease  after  the  expiration  purciiatie 
of  three  years  from  the  passing  of  this  Act.  *'^  lands. 

43.  If  there  be  any  omission,  mis-statement  or  wrong  deserip-  (VnTcctiou  of 
tion  of  any  lands  or  of  the  owners,  lessees  or  occupiers  of  any  lands  deposited  pkn 
shown  on  the  deposited  plan  or  specified  in  the  deposited  book  of  ^"^^  ^^^ 

^  .    .  ,  .  ,  f>t  rpiereiict'. 

reference,  the  compajiy  after  giving  ten  days'  notice  to  the  owners, 
lessees  and  occupiers  of  the  land  in  question  may  apply  to  two 

justices  acting  for  the  county  of for  the  correction  thereof; 

and  if  it  appear  to  the  justices  that  the  omission,  mis-statement  or 
wrong  description  arose  from  mistake  they  shall  certify  the  same 
accordingly,  and  they  shall  in  their  certificate  state  the  particulars 
of  the  omission  and  in  what  respect  any  such  matter  is  mis-stated 
or  wrongly  described,  and  such  certificate  shall  be  deposited  with 
the  clerk  of  the  peace  for  the  county  of  — —  and  a  duplicate 
thereof  shall  also  be  deposited  with  the  clerks  of  the  parish  councils 
[or  as  the  case  may  be^  in  which  the  laqids  affected  thereby  are 
situate,  and  such  certificate  and  duplicate  respectively  shall  bo 
kept  by  such  clerk  of  the  peace  and  clerks  of  parish  councils  respec- 
tively with  the  other  documents  to  which  the  same  relate;  and 
thereupon  the  deposited  plan  and  book  of  reference  shall  be 
deemed  to  be  corrected  according  to  such  certificate,  and  it  shall 
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Pnrchane  of 
laiidi*  by 
•greement. 


Noiaanoe. 


Jbe  lawful  for  the  company  to  take  the  lands  and  execute  the  works 
in  accordance  with  such  certificate. 

44.  In  addition  to  the  other  lands  which  the  company  are  by 
this  Act  authorised  to  purchase  and  acquire  they  may  purchase, 
take  on  lease  or  acquire  by  agreement  and  may  hold  for  the  pur- 
poses of  their  undertaking  any  lands  not  exceeding  ten  acres,  and 
they  may  on  such  lands  erect  or  construct  and  hold  depots,  yards, 
wharves,  offices,  buildings,  sidings,  works  and  other  conveniences 
in  connection  with  their  undertaking. 

45.  Nothing  in  this  Act  shall  exonerate  the  company  from  any 
indictment,  action  or  other  proceeding  for  nuisance  in  the  event 
of  any  nuisance  being  caused  or  permitted  by  them  on  any  lands 
purchased  or  used  by  them  for  the  purposes  of  their  undertaking. 


Company  not 
to  create 
det>fnture 
stook. 
RiKhtd  nf 
mort^agv'es 
on  snle  uf 
tramway. 


Capital,  &c. 

[Here  insert  clauses  for  Capital,  &c.:  see  p.  893  ct  seq. ; 
but  the  following  clauses  are  necessary  in  Tramway 
Bills.] 

46.  The  company  shall  not  create  debenture  stock. 

47.  Every  mortgage  of  the  company's  undertaking  shall  be 
deemed  to  comprise  all  purchase  money  which  may  be  paid  to 
the  company  in  the  event  of  a  sale  to  the  local  authority  under 
sect.  43  of  the  Tramways  Act  1870,  and  may  comprise  all  or  any 
moneys  carried  to  the  contingency  fund  according  to  the  terms 
of  the  mortgage;  and  every  mortgage  deed  shall  be  endorsed  with 
notice  that  the  mortgage  will  not  be  a  charge  upon  the  tramways 
or  the  tramway  undertaking  in  the  event  of  such  sale. 


By-laws 
by  1<<oh1 
authority. 


Miscellaneous. 

48.  The  provisions  of  the  Tramways  Act  1870  relating  to  the 
making  of  by-laws  by  the  local  authority  with  respect  to  the  rate 
of  speed  to  be  observed  in  travelling  on  the  tramways  shall  not 
authorise  the  local  authority  to  make  any  by-laws  sanctioning 
a  higher  rate  of  speed  than  that  authorised  by  this  Act  or  by  the 
Board  of  Trade  regulations,  but  the  by-laws  of  the  lo3al  authority 
may  restrict  the  rate  of  speed  to  a  lower  rate  than  that  so 
authorised. 


I 


MODEL  TRAMWAY  BILL.  953 

49.  If  any  person  wilfully   does   or    causes  to  be  done  with  Penalty  for 

.  ••11  malioiona 

respect  to  any  apparatus  used  for  or  m  connection  with  the  work-  damage. 
ing  of  any  tramway  of  the  company  anything  which  is  calculated 
to  obstruct  or  interfere  with  the  working  of  such  tramAvay  or  to 
cause  injury  to  any  person,  he  shall  (without  prejudice  to  any 
proceedings  by  way  of  indictment  or  otherwise  to  which  he  may  be 
subject)  be  guilty  of  an  offence  punishable  on  summary  conviction 
and  every  person  convicted  of  such  offence  or  of  any  offence  under 
sect.  50  of  the  Tramways  Act  1870  with  respect  to  any  tramway 
of  the  company  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

50.  Where  the  consent  or  approval  of  any  local  or  road  autho-  Consents 
rity  is  by  this  Act  required  before  the  exercise  of  any  powers  by  ^j.  j.'^^^  ^^ 
the  company,  such  consent  or  approval  shall  not  be  unreasonably  thority. 
withheld  and  if  any  difference  arises  as  to  whether  any  consent  or 
approval  is  unreasonably  withheld  that  difference  shall  be  referred 

to  arbitration. 

51.  Where  under  this  Act  any  question  or  dispute  is  to  be  References  to 
referred  to  arbitration,  then,  unless  other  provision  is  made,  the 
reference  shall  be  to  an  arbitrator  appointed  by  the  Board  of 

Trade. 

52.  All  orders,  regulations  and  by-laws  made  by  the  Board  of  Orders,  &o.  of 
Trade  under  the  authority  of  this  Act  shall  be  signed  by  a  Secre-  Trade, 
tary  or  an  Assistant  Secretary  of  the  Board. 

53.  Any  penalty  under  this  Act  or  under  any  by-laws  made  Recovery 
in  pursuance  of  this  Act  may  be  recovered  in  manner  provided 

by  the  Summary  Jurisdiction  Acts. 

[In  the  case  of  Companies'  Bills,  here  insert  clauses  "  Interest 
not  to  he  paid  out  of  capital  "  and  "  Deposits  for  future 
Bills  not  to  be  paid  out  of  capital,"  see  pp.  912,  913.] 

54.  Nothing  in  this  Act  contained  shall  exempt  the  company  Provision  as 
or  the  tramway  from  the  provisions  of  any  general  Act  relating  to  !^  g''°era.i 
tramways  passed  before  or  after  the  commencement  of  this  Act,  Acts. 

or  from  any  future  revision  or  alteration  under  the  authority  of 
Parl'ament  of  the  maximum  fares,  rates  or  charges  authorised  by 
this  Act. 
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4.  MODEL  Gas  BiLL(r). 

1.  The  following  Acts  and  parts  of  Acts  are  hereby  incor- 
porated with  this  Act  (namely):  — 

The  Companies  Clauses  Consolidation  Act  1845  (except  the 
provisions  relating  to  the  conversion  of  borrowed  money 
into  capital),  Part  I.  (relating  to  cancellation  and  sur- 
render of  shares),  and  Part  III.  (relating  to  debenture 
stock)  of  the  Companies  Clauses  Act  1863  as  amended  by 
subsequent  Acts;  and 

The  GasAvorks  Clauses  Act  1847  ((s)  except  sect.  7):  Pro- 
vided that  sect.  13  shall  be  read  as  if  the  words  "or  any 
premises  "  were  inserted  after  the  words  "  private  build- 
ing "  and  as  if  the  words  "  Provided  also  that  every  such 
contract  entered  into  by  the  company  shall  be  alike  in 
terms  and  amount  under  like  circumstances  to  all  con- 
sumers "  were  added  at  the  end  of  that  section. 

2.  In  this  Act  the  several  words  and  expressions  to  which  mean- 
ings are  assigned  by  the  Acte  wholly  or  partially  incorporated 
herewith  shall  have  the  same  respective  meanings  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction:— 

The  expression  "the  company  "  shall  mean  the  company 
incorporated  by  this  Act; 

The  expression  "  the  works  "  "  the  gasworks  "  and  "  the 
undertaking  "  shall  respectively^  mean  and  include  the  gas- 
works and  works  connected  therewith  by  this  Act  vested  in 
or  authorised  to  be  made  or  maintained  by  the  company 
and  any  improvement  thereof  which  they  may  construct 
under  the  powers  of  this  Act  and  the  lands,  buildings, 
estate,  right,  title,  property,  privileges  and  effects  and  the 
undertaking  of  the  company  and  every  part  thereof 
respectively. 

3.  The  limits  of  this  Act  shall  be,  &c. 

4.  [Incorporation  of  company;  see  p.  893,  clause  6.] 


(r)  Clauses  4—15  and  22  are  not  applicable  to  Bills  of  local  authorities; 
clauses  1—3,  16—21,  23—37  may  be  applied  with  the  necessary  modifica- 
tions. 

(s)  The  exception  of  sect.  7  will,  in  effect,  authorise  the  breaking  up  of 
private  streets  for  the  purpose  of  laying  pipes.     See  also  clause  17. 
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5 .   The  company  shall  be  established  for  the  purpose  of  manu-  General  pur- 
poses of 
company. 


facturing  and  supplying  gas  for  lighting,  heating,  motive  power  ^^^^^^ 


and  other  purposes  within  the  limits  of  this  Act,  and  may  convert, 
manufacture  and  sell  all  residual  products  resulting  from  the 
manufacture  of  gas  by  them  and  generally  may  carry  on  the 
business  usually  carried  on  by  a  gas  company  (t). 

Capital. 

[Here  insert  clauses  as  to  capital,  issue  of  shares,  and  calls; 
see  p.  893.] 

6  (u) .  The  company  may  from  time  to  time  raise  additional  Power  to 
capital  not  exceeding  in  the  whole  po^unds  by  the  creation  company  to 

^    .  Y  r  J  raise  addi- 

and  issue  of  new  ordinary  shares  or  stock  or  new  preference  shares  tional  capitaL 
or  stock,  or  wholly  or  partially  by  one  or  more  of  those  modes 
respectively,  but  the  company  shall  not  issue  any  share  of  less 
nominal  value  than  ten  pounds:  Provided  that  it  shall  not  be 
lawful  for  the  company  to  create  and  issue  under  the  powers 
of  this  Act  any  greater  nominal  amount  of  capital  than  shall 
be  suj3icient  to  produce,  including  any  premium  which  may  be 

obtained  on  the  sale  thereof,  the  sum  of pounds:  Provided  also 

that  the  company  shall  not  create  and  issue  unthin  the  year  fol- 
lomng  the  passing  of  this  Act  any  greater  nominal  amount  of 
capital  than  shall  be  sufficient  to  produce  in  manner  aforesaid 

pounds  or  within  any  subsequent  year  — -  pounds :  Provided 

also  that  the  company  shall  not  raise  by  the  issue  of  preference 
shares  or  stock  a  greater  amount  of  such  additional  capital  than 

pounds. 

7.  //  in  any  year  or  years  the  company  have  not  created  and  if  authorised 

capital  for  any 

(<)  Tho  following  clause,  in  restriction  of  powers  granted  in  previous 
Acts,  was  inserted  in  some  Acts  of  1912:— 

"  The  company  (notwithstanding  anything  in  any  Act  relat- 
ing to  their  undertaking)  shall  not  purchase  or  use  in  any  process 
of  manufacture  any  materials  other  than  those  required  for  the 
making  and  supply  of  gas  or  for  the  working  up  of  their  own 
residual  products  or  for  the  construction,  maintenance  and  repair 
of  their  gasworks,  plant  and  buildings  or  for  the  maintenance  and 
repair  of  gas  fittings." 

(«)  Applicable  only  to  existing  companies. 

B. — VOLo  II.  7 


956 


PARLIAMENTARY  DOCUMENTS. 


amount  may  he 
ittade  up  in 
lubuqufHt 


Power  to 
borrow. 


year  ml  raited  issued  Capital  to  the  full  amount  hereinbefore  prescribed  in  rela- 
tion to  such  year  or  years,  they  may  in  any  subsequent  year 
create  and  issue  in  addition  to  the  amount  prescribed  for  such 
year  such  a  nominal  amount  of  capital  as  shall  be  sufficient  to- 
gether with  the  amount  then  raised  to  produce  in  manner  afore- 
said   pounds  in  respect  of  the  year  folloiving  the  passing  of 

this  Act,  and  pounds  in  respect  of  every  subsequent  year 

then  expired. 

8.  The  company  may  subject  to  the  provisions  of  tliis  Act 
borrow  on  mortgage  of  the  undertaking  any  sum  or  sums  not 
(exceeding  in  the  whole  one-third  part  of  the  amount  of  the  [addi- 
tional] capital  which  at  the  time  of  borrowing  has  been  raised 
under  the  powers  of  this  Act.  But  no  sum  shall  be  borrowed  in 
respect  of  any  capital  so  raised  until  the  company  have  proved 
to  a  justice  of  the  peace  before  he  gives  his  certificate  under  the 
fortieth  section  of  the  Companies  Clauses  Consolidation  Act  1845 
that  the  whole  of  the  stock  or  shares  at  the  time  issued  together 
with  the  premium  (if  any)  realised  on  the  sale  thereof  have  been 
fully  paid  up. 

9.  All  moneys  raised  under  this  Act  including  premiums  shall 
be  applied  only  to  purposes  to  which  capital  is  properly  applic- 
able, and  any  sum  of  money  which  may  arise  by  way  of  premium 
from  the  issue  of  shares  or  stock  under  the  provisions  of  this  Act 
shall  not  be  considered  as  part  of  the  capital  of  the  undertakers 
(entitled  to  dividend. 

[Then  insert  the  clauses — Priority  of  money  already  bor- 
rowed on  mortgage  (p.  918),  debenture  stock  clauses 
(p.  918),  ofid  clauses  as  to  general  meetings,  and 
directors  {p.  895).] 


Applicatiou 
of  money. 


Profits  of 
the  company 
limited. 
(Standard 
rates  of 
dividend.) 


Limitation  of  Pkofits. 

10.  Except  as  by  this  Act  provided  the  profits  of  the  com- 
pany to  be  divided  among  the  shareholders  in  any  year  shall  not 
t'xceed  the  following  rates  (which  are  in  this  Act  referred  to  as 
the  standard  rates  of  dividend),  tliat  is  to  say,  on  the  original 
capital  the  rate  of  ten  pounds  in  respect  of  every  one  liundred 
pounds  of  such  capital,  and  on  the  additional  capital  to  be  raised 
under  the  powers  of  this  Act  the  rate  of  seven  pounds  in  respect 
of  every  one  hundred  pounds  actually  paid  up  of  such  capital 
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as  shall  be  issued  as  ordinary  capital,  and  the  rate  of  five  pounds 
in  respect  of  every  one  hundred  pounds  actually  paid  up  of  such 
capital  as  shall  be  issued  as  preference  capital. 

11.  In   case  in    any   half-year   the    funds    of    the   company  Dividends  on 
applicable  to  dividend  shall  be  insufficient  to  pay  the  full  amount  cia^Tof 
of  dividend  at  the  prescribed  maximum  rate  on  each  class  of  stock  or 
ordinary  stock  or  shares  in  the  capital  of  the  company  a  propor-  paid  propor- 
tionate reduction  shall  be  made  in  the  dividend  of  each  cla^.       tionately. 

12. — (1)  The  Directors  of  the  company  may  if  they  think  lit  Power  to 
in  any  year  appropriate  out  of  the  revenue  of  the  company  as  g^ciaAur- 
part  of  the  expenditure  on  revenue  account  any  sum  not  exceed-  poses  fund 
ing  an  amount  equal  to  one  per  cent,  of  the  paid-up  capital  of  the 
company,  including  premiums,  to  a  fund  to  be  called  the  "Special 
Purposes  Fund." 

(2)  The  Special  Purposes  Fund  shall  be  applicable  only  to  meet 
such  charges  as  a  chartered  accountant  or  incorporated  accountant 
being  the  auditor  of  the  company  or  appointed  for  the  purpose 
by  the  Board  of  Trade  shall  approve  as  being — 

(a)  expenses  incurred  by  reason  of  accidents,  strikes  or  circum- 

stances which  due  care  and  management  could  not  have 
prevented,  or 

(b)  expenses  incurred  in  the  replacement  or  removal  of  plant 

or  works  other  than  expenses  requisite  for  maintenance 
and  renewal  of  plant  and  works. 

(3)  The  maximum  amount  standing  to  the  credit  of  the  Special 
Purposes  Fund  shall  not  at  any  time  exceed  an  amount  equal 
to  one-tenth  part  of  the  paid-up  capital  of  the  company  including 
premiums. 

(4)  The  moneys  forming  the  Special  Purposes  Fund  or  any 
portion  thereof  may  be  invested  in  securities  in  which  trustees 
axe  authorised  by  law  to  invest  or  may  be  applied  for  the  general 
purposes  of  the  company  to  which  capital  is  properly  applicable, 
or  may  be  used  partly  in  the  one  way  and  partly  in  the  other. 

(5)  Resort  may  from  time  to  time  be  had  to  the  Special  Pur- 
poses Fund  notwithstanding  that  the  sum  standing  to  the  credit 
of  the  Fund  is  for  the  time  being  less  than  the  maximum  allowed 
by  this  section. 

(x)  This  clause  is  not  applicable  except  where  there  is  a  sliding  scale, 

7  (2) 
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(6)  [(y)  The  money  or  securities  standing  to  the  credit  of  the 
Insurance  Fund  of  the  company  at  the  passing  of  this  Act  shall 

be  credited  to  tlie  Special  Purposes  Fund  and  section  of 

the  Act  of is  hereby  repealed.] 

13.  If  the  clear  profits  of  the  undertaking  of  the  company 
in  any  year  amount  to  a  larger  sum  than  is  suflGlcient  to  pay 
[the  dividend  on  the  preference  capital  and]  the  dividend  at  the 
authorised  rate  on  the  ordinary  capital  of  the  company  the  excess 
shall  be  carried  to  the  credit  of  the  divisible  profits  of  such  under- 
taking for  the  next  following  year. 

Provided  that  the  sum  standing  to  the  credit  of  such  divisible 
profits  shall  not  at  any  time  exceed  the  amount  required  to  pay 
one  year's  dividend  at  the  authorised  rate. 

14.  Where  in  any  year  the  dividend  of  the  company  on  the 
ordinary  capital  of  the  company  shall  exceed  the  standard  rate 
by  reason  of  the  price  charged  by  the  company  for  gas  in  such 
year  being  below  the  standard  price,  then  out  of  the  amount  of 
the  divisible  profits  of  the  company  applicable  to  the  payment 
of  such  excess  of  dividend  the  company  may  in  such  year  set 
apart  such  sum  as  they  shall  think  fit,  and  all  sums  (if  any)  so 
set  apart  by  the  company,  and  any  reserve  or  other  fund  of  the 
company  existing  at  the  passing  of  this  Act,  may  be  invested  in 
Government  or  other  securities,  and  the  dividends  and  interest 
arising  from  such  securities  may  also  be  invested  in  the  same  or 
the  like  securities,  in  order  that  the  same  may  accumulate  at 
compound  interest;  and  the  fund  so  formed  shall  be  called  "the 
Reserve  Fund,"  and  shall  be  applicable  to  the  payment  of  divi- 
dend in  any  year  in  which  the  clear  profits  of  the  company  shall 
be  insufficient  to  enable  the  company  in  such  year  to  pay  the 
dividend  at  the  authorised  rate  on  the  ordinary  capital  of  the 
company,  and  save  as  in  this  Act  provided  no  sum  shall  in  any 
year  be  carried  by  the  company  to  any  reserve  fund. 


Auction  Clause  (z). 

New  shares  1.5. — (1)  All  shai'cs  or  stock  created  under  the  powers  of  this 

to  he  Lid  by    ^^*'  ^^^^  ^®  issued  in  accordance  with  the  provisions  of  this 
auction  section. 

or  tender. ^^ 

(y)  Insert  where  an  insurance  fund  already  exists  and  repeal  section 
authorising  creation  of  that  fund. 

(z)  This  clause  is  also  applicable  to  Bills  of  water  companies. 
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(2)  All  shares  or  stock  so  to  be  issued  shall  be  offered  for 
sale  by  public  auction  or  tender  in  such  manner,  at  such  times, 
and  subject  to  such  conditions  of  sale  as  the  company  shall  from 
time  to  time  determine.     Provided  as  follows: — 

(a)  Notice  of  the  intended  sale  shall  be  given  in  writing  to 

the   town   clerk  of  and   to   the  secretary  of   the 

London  Stock  Exchange  at  least  twenty-eight  days 
before  the  day  of  auction  or  the  last  day  for  the  recep- 
tion of  tenders  as  the  case  may  be,  and  shall  also  be 
duly  advertised  once  in  each  of  two  consecutive  weeks 
in  one  or  more  local  newspapers  circulating  within  the 
said  borough : 

(b)  A  reserve  price  shall  be  fixed  and  notice  thereof  shall  be 

sent  by  the  company  in  a  sealed  letter  to  be  received 
by  the  Board  of  Trade  not  less  than  twenty-four  hours 
before,  but  not  to  be  opened  till  after,  the  day  of  auction 
or  last  day  for  the  receipt  of  tenders  as  the  case  may  be: 

(c)  No  lot  offered  for  sale  shall  comprise  shares  or  stock  of 

greater  nominal  value  than  one  hundred  pounds: 

(d)  In  the  case  of  a  sale  by  tender  no  preference  shall  be 

given  to  one  of  two  or  more  persons  tendering  the  same 
sum;  in  the  case  of  a  sale  by  auction  a  bid  shall  not  be 
recognised  unless  it  is  in  advance  of  the  last  preceding 
bid: 

(e)  It  shall  be  one  of  the  conditions  of  sale  that  the  total  sum 

payable  by  the  purchaser  shall  be  paid  to  the  company 
within  three  months  after  the  date  of  the  auction  or  of 
the  acceptance  of  the  tender  as  the  case  may  be. 

(3)  Any  shares  or  stock  ;which  have  been  so  offered  for  sale 
and  are  not  sold  may  be  offered  at  the  reserve  price  to  the  holders 
of  ordinary  [(a)  and  preference]  shares  or  stock  of  the  company 
in  accordance  with  the  provisions  of  sections  18,  19,  and  20  of 
the  Companies  Clauses  Act,  1863,  and  to  the  employees  of  the 
company,  and  to  the  consumers  of  gas  supplied  by  the  company, 
in  such  proportions  as  the  company  may  think  fit  or  to  one  or 
more  of  these  classes  of  persons  only:  provided,  in  the  case  of  an 
offer  to  holders  of  shares  or  stock,  that  if  the  aggregate  amount 

(a)  Omit  words  in  brackets  where  there  are  no  preference  shares  or 

stock. 
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of  shares  or  stock  applied  for  shall  exceed  the  aggregate  amount 
so  offered  as  aforesaid  the  same  shall  be  allotted  to  and  distri- 
buted amongst  the  applicants  as  nearly  as  may  be  in  proportion  to 
the  amounts  applied  for  by  them  respectively. 

(4)  Any  shares  or  stock  which  have  been  offered  for  sale  in 
accordance  with  sub-section  (2)  or  with  sub-sections  (2)  and  (3) 
and  are  not  sold,  shall  be  again  offered  for  sale  by  public  auction 
or  by  tender  in  accordance  with  the  provisions  of  this  section,  and 
any  such  shares  or  stock  then  remaining  unsold  may  be  otherwise 
disposed  of  at  such  price  and  in  such  manner  as  the  directors  may 
determine  for  the  purpose  of  realising  the  best  price  obtainable. 

(5)  As  soon  as  possible  after  the  conclusion  of  the  sale  or  sales, 
the  company  shall  send  a  report  thereof  to  the  Board  of  Trade, 
stating  the  total  amount  of  the  [(b)  respective]  shares  or  stock 
sold,  the  total  amount  obtained  as  premium  (if  any),  and  th© 
highest  and  lowest  prices  obtained  for  the  [(b)  respective]  shares 
or  stock. 

Construction  of  Works. 

16.  Subject  to  the  provisions  of  this  Act,  the  company  may 
upon  the  lands  described  in  the  Schedule  to  this  Act  erect,  main- 
tain, alter,  improve,  enlarge,  extend  and  renew  or  discontinue  gas- 
works, retorts,  gasometers,  receivers,  mains,  pipes,  stop-cocks, 
machinery  and  other  works  and  apparatus  and  conveniences,  and 
may  do  all  such  acts  as  may  be  proper  for  making  and  storing 
gas  and  for  supplying  gas  within  the  Kmits  of  this  Act,  and  may 
on  the  said  lands  manufacture  and  convert  all  residual  products 
resulting  from  the  manufacture  of  gas  by  them. 

17.  (c)  The  cwnpany  may  on  the  application  of  the  owner  or 
occupier  of  any  premises  within  the  limits  of  this  Act  abutting 
on  or  being  erected  in  any  street  laid  out  but  not  dedicated  to 
public  use,  supply  those  premises  with  gas,  and  for  that  purpose 
the  Gas  Works  Clauses  Act,  1847,  shall  apply  as  if  section  7  of 
that  Act  were  excepted  from  incorporation  in  the  Act  of . 


(6)  Omit  word  in  brackets  where  there  are  no  preference  shares  or 
stock. 

(c)  This  clause  may  be  used  in  cases  where  sect.  7  of  the  Clauses  Act 
is  incorporated  in  a  previous  Act  of  the  company.  It  will  be  unnecessary 
where  there  is  no  previous  Act,  or  where  the  previous  Act  is  being 
repealed,  if  the  Bill  excepts  sect.  7  from  incorporation. 
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Lands. 

18.  The  company  may  for  the  purposes  of  their  undertaking  Power  to 
purchase,   take  and  hold   (by  agreement  but  not  otherwise)  in  ^n^dsbjT 
addition  to  the  lands  described  in  the  Schedule  to  this  Act  any  agreement, 
lands  and  hereditaments  not  exceeding  in  the  whole  acr^ 

which  the  company  may  require  for  the  purposes  of  their  works 
and  undertaking;  but  the  company  shall  not  create  or  permit  a 
nuisance  on  any  such  lands  and  no  lands  shall  be  used  by  the  com- 
pany for  the  purpose  of  manufacturing  gas  or  residual  products 
except  the  lands  described  in  the  Schedule  to  this  Act. 

Supply  of  Gas. 

19 .  The  price  to  be  charged  by  the  company  for  gas  supplied  Limit  of 
by  them  to  persons  who  shall  burn  the  same  by  meter  shall  not  at  P'^''^^- 
any  time  exceed per  thousand  cubic  feet. 

Alternative  (in  Companies''  Bills) — Sliding  Scale. 

20.  The  standard  price  to  be  charged  by  the  company  for  gas  Dividend 
supplied  by  them  shall  be  — —  per  thousand  cubic  feet:  dependent  on 

T^        •  1    1     I  1  •  11.       P"''®  charged, 

x^rovided  that  the  company  may  increase  or  reduce  the  price 

charged  by  them  for  gas  above  or  below  the  standard  price,  sub- 
ject to  a  reduction  or  increase  in  the  dividend  payable  by  the 
company  on  the  ordinary  share  capital  or  stock  as  follows:  — 

In  respect  of  any  year  during  any  part  of  which  the  price 
charged  by  the  company  shall  have  been  one  penny  or  part 
of  a  penny  above  the  standard  price  the  dividend  payable 
by  the  company  shall  in  respect  of  each  penny  or  part  of 
a  penny  by  which  the  standard  price  shall  have  been  in- 
creased be  reduced  below  the  standard  rate  of  dividend  by 
five  shillings  on  every  hundred  pounds  of  ordinary  paid- 
up  capital  with  a  ten  per  centum  standard  rate  of  divi- 
dend, and  by  three  shillings  and  sixpence  on  every  one 
hundred  pounds  of  such  capital  ivith  a  seven  per  centum 
standard  rate  of  dividend,  and  so  in  proportion  for  any 
fraction  of  one  hundred  pounds; 
And  in  respect  of  any  year  during  the  w^hole  of  which  the 
price  charged  by  the  company  shall  have  been  one  penn}- 
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or  more  below  the  standard  price,  the  dividend  payable  by 
the  company  may  in  respect  of  each  penny  by  which  the 
standard  pric«  shall  have  been  reduced,  be  increased  above 
the  standard  rate  by  five  shillings  on  every  hundred  pounds 
of  ordinary  paid-up  capital  with  a  ten  per  cejitum  standard 
rate  of  dividend,  and  by  three  shillings  and  sixpence  on 
every  one  hundred  pounds  of  such  capital  ivith  a  seven 
per  centum  standard  rate  of  dividend,  and  so  in  proportion 
for  any  fraction  of  one  hundred  pounds. 

21.  {d)  The  company  may  if  they  think  fit  allow  discounts  or 
rebates  to  consumers  of  gas  in  consideration  of  prompt  payment 
of  gas  charges  not  exceeding  in  any  case  ten  per  centum,  and 
in  addition  thereto  or  irrespective  thereof  they  may  if  they  think 
fit  allow  discounts  or  rebates  to  large  consumers  not  exceeding 
in  any  case  fifteen  per  centum:  Provided  that  all  discounts  or 
rebates  shall  be  of  equal  amount  under  like  circumstances  to  all 
consumers:  Provided  also  that  notice  of  the  effect  of  this  enact- 
ment shall  be  endorsed  on  every  demand  note  for  gas  charges. 

22. — (1)  The  company  may  demand  for  any  gas  supplied 
through  a  prepayment  meter  a  not  greater  charge  than  for  gas 
supplied  to  private  consumers  within  their  limits  of  supply 
through  any  other  kind  of  meter  or  by  any  other  method  of 
supply. 

(2)  The  charge  for  the  hire  of  any  pre-payment  meter  and 
fittings  to  be  used  therewith  shall  be  a  sum  of  money  calculated 
according  to  the  quantity  of  gas  supplied  through  the  prepayment 
meter,  and  the  maximum  charge  shall  be  at  the  rate  of  tenpence 
per  one  thousand  cubic  feet  supplied  in  manner  aforesaid,  such 
sum  to  include  the  hire  of  meter  and'  the  fittings  used  therewith, 
or  at  the  rate  of  one  shilling  per  one  thousand  cubic  feet,  if 
such  fittings  include  a  cooking  stove. 

(3)  The  charge  for  the  hire  of  any  prepayment  meter  without 
fittings  shall  be  a  sum  of  money  calculated  according  to  the 
quantity  of  gas  supplied  through  the  prepayment  meter,  and  the 
maximum  charge  shall  be  at  the  rate  of  sixpence  per  one  thousand 
cubic  feet  supplied  in  manner  aforesaid  or  at  the  rate  of  ten  per 


(d)  This  clause  is  not  required  where  sect.  13  of  the  Gasworks  Clauses 
Act,  1847,  is  amended  as  appears  in  clause  1,  p.  954. 
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centum  per  annum  on  the  cost  of  the  meter  whichever  shall  be 
the  higher. 

(4)  The  said  charges  shall  include  the  providing,  letting, 
fixing,  repairing  and  maintenance  of  the  meters  and  fittings  or 
of  the  meters  (as  the  case  may  be)  and  the  cost  of  collection  and 
other  costs  incurred  by  the  company  in  connection  therewith. 

(5)  For  the  purpose  of  this  section  the  expression  "  prepay- 
ment meter "  means  any  meter  or  appliance  by  which  the 
quantity  of  gas  supplied  is  regulated  according  to  the  amount 
of  money  prepaid  therefor. 

23.  The  prescribed  number  of  candles  shall  not  be  less  than  Quality 
fourteen.  ^  ^*^' 

24.  For  the  purposes  of  the  G-asworks  Clauses  Act,  1871,  the  Testing 
prescribed  testing  place  shall  be  a  testing  place  which  shall  be  ^  *^®' 
provided  by  the  company  on  the  lands  described  in  the  schedule 

to  this  Act  [or  otherivise  describe  position]  before  supplying  or 
within  three  months  after  beginning  to  supply  gas  under  the 
authority  of  this  Act. 

25. — ^^(1)  The  quality  of  the  gas  supplied  by  the  company  Testing 
shall  with  respect  to  its  illuminating  power  be  such  as  to  produce,  ^  ^' 
at  the  testing  place  when  burned  at  the  rate  of  five  cubic  feet 
per  hoar,  a  light  equal  in  intensity  to  the  light  produced  by 
fourteen  sperm  candles  of  six  to  the  pound,  each  consuming 
120  grains  of  sperm  per  hour,  and  shall  be  in  all  respects  in 
accordance  with  the  provisions  of  the  Gasworks  Clauses  Act, 
1871. 

(2)  For  testing  the  illuminating  power  of  the  gas  the  burner 
to  be  used  shall  be  that  known  as  the  Metropolitan  Argand  No.  2, 
the  photometer  shall  be  the  Bar  Photometer  (or  the  Table  Photo- 
meter), the  standard  light  shall  be  that  supplied  by  Harcourt's 
Ten-Candle  Pentane  lamp,  and  in  making  the  test  the  buxner 
shall  be  so  used  as  to  obtain  from  the  gas  when  burned  at  the 
rate  aforesaid  the  greatest  amouiat  of  light:  provided  that  the 
Board  of  Trade  may  on  the  application  of  the  company  or 
the  local  authority  ((e)  the  Council  or  any  five  consumers)  ap- 
prove the  use  of  any  other  burner,  photometer,  or  standard  light 
which  may  appear  to  the  Board  to  be  equally  or  more  suitable  for 
the  testing. 

(e)  Substitute  these  words  in  local  authorities'  Bills. 
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(3)  The  company  shall  before  supplying  or  within  three 
months  after  beginning  to  supply  gas  under  this  Act  provide  all 
the  apparatus  required  by  this  Act  for  the  testing  of  gas  and 
shall  at  all  times  keep  the  same  in  proper  order  and  repair. 

26. — (1)  All  gas  supplied  by  the  company  to  any  consumer 
of  gas  shall  be  supplied  at  such  pressure  as  to  balance  a  column 
of  water  not  less  than  eight-tenths  of  one  inch  in  height  at  the 
main  or  as  near  as  may  be  to  the  junction  therewith  of  the 
service  pipe  supplying  the  consumer. 

(2)  An}'  gas  examiner  appointed  under  the  Gasworks  Clauses 
Act,  1871,  may,  for  the  purposes  of  this  Act,  subject  to  the 
terms  of  his  appointment,  at  the  testing  place  or  at  any  public 
lamp  (/),  as  and  when  he  thinks  fit,  test  the  pressure  at  which  the 
gas  is  supplied.  The  company  shall  afford  to  the  examiner  all 
reasonable  facilities  for  making  the  test. 

27.  No  penalty  shall  be  incurred  by  the  company  for  insuffi- 
ciency of  pressui-e,  defect  of  illuminating  power,  or  excess  of 
impurity  in  the  gas  supplied  by  them  in  any  case  in  respect  of 
which  it  is  proved  that  suich  insufficiency,  defect,  or  excess  was 
produced  by  any  circumstances  beyond  the  control  of  the  company. 
Provided  that  the  want  of  sufficient  funds  shall  not  be  held  to  be 
a  circumstance  beyond  the  control  of  the  company. 

28.  In  order  to  enable  the  company  to  ensure  a  satisfactory 
supply  of  gas  to  their  consumers  the  following  provisions  sliall 
have  effect: — 

(1)  The  company  may  specify  the  si^e  and  material  of  the 

pipes  with  the  fittings  thereof  which  are  to  be  laid  bj' 
the  consumer  on  his  own  premises,  either  in  the  first 
instance  or  on  the  occasion  of  any  renewal,  between  the 
company's  mains  and  the  meter  so  far  as  such  pipes 
and  fittings  are  intended  to  be  covered  over: 

(2)  The  company  may  if  they  think  fit  make  different  speci- 

fications for  different  classes  of  premises  having  regard 
to  the  probable  maximum  consumption  of  gas  thereon  at 
any  one  time: 

(3)  The  specification  shall  be  published  twice  in  some  news- 

paper   (once   in   each  of   two   newspapers)    circulating 


(/)  In  cases  where  there  are  no  public  lamps,  provision  may  be  made 
for  testing  elsewhere  than  at  the  testing  place. 
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within  the  limits  of  supply,  and  a  copy  thereof  shall 
be  kept  exhibited  in  the  office  of  the  company : 

(4)  Every  meter  to  be  used  in  a  new  building,  or  a  building- 

not  previously  supplied  with  gas,  or  in  connection  with 
a  new  or  substituted  pipe  laid  by  the  consumer  between 
the  main  and  the  consumer's  meter,  shall  be  placed  as 
near  as  reasonably  practicable  to  the  company's  main, 
but  within  the  outside  wall  of  the  building: 

(5)  When  any  such  pipe  or  meter  as  aforesaid  has  been  laid 

or  placed,  notice  thereof  shall  be  given  to  the  company 
and  the  pipe  shall  not  be  covered  over  until  after  the 
expiration  of  twenty -four  hours  from  the  service  of  such 
notice  on  the  company ;  Any  officer  of  the  company 
duly  appointed  maj'  between  nine  o'clock  in  the  morning 
and  five  o'clock  in  tlie  afternoon  attend  and  inspect  such 
pipes  (with  their  fittings)  and  meter,  and  if  the  officer 
is  not  permitted  to  make  the  inspection,  or  if  the  pipes 
or  fittings  are  not  according  to  the  company's  speci- 
fication, or  if  the  meter  is  not  placed  as  required  by 
this  section,  the  company  may  refuse  to  supply  gas  to 
the  premises  until  the  provisions  of  this  section  have 
been  complied  with: 

(6)  Any  person  to  whom  the  company  refuses  a  supply  of 

gas  under  the  provisions  of  this  section  may  appeal  to 
a  petty  sessional  court  against  such   refusal,  and  the 
court  may  after  hearing  the  parties  and  considering  any 
questions  as  to  the  reasonableness  of  the  company's  speci- 
fication make  such  order  as  seems  to  them  proper  in 
the  circumstances,  and  may  order  by  which  of  the  parties 
the  costs  of  and  incident  to  the  appeal  shall  be  paid. 
29 .  If  any  person  is  required  by  the  company  to  give  to  them  Company  to 
security  for  any  supply  of  gas  or  for  the  payment  of  the  price  or  qq^j^^^^' 
rent  of  a  meter,  and  such  security  is  made  by  way  of  deposit,  deported  as 
the  company  shall  pay  interest  after  the  rate  of  four  pounds  per  gas  meter,  &c. 
centum  per  annum  on  every  sum  of  ten  shillings  deposited  by 
way  of  such  security  for  every  six  months  during  which  the 
same  remains  in  their  hands. 

30. — (1)  The  company  may  purchase,  sell,  let  for  hire,  fix,  Power  to 
repair  and  remove,  but  shall  not  manufacture,  engines,  stoves,  fiJ^nJa^^ 
ranges,  pipes  and  other  gas  fittings  for  lighting,  motive,  heating. 
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ventilating,  cooking  or  any  other  purposes,  and  may  provide  all 
materials  and  work  necessary  or  proper  in  that  behalf,  and  with 
respect  thereto  may  demand  and  take  such  remuneration  or  rents 
anil  charges,  and  make  such  terms  and  conditions  as  may  be  agreed 
upon. 

(2)  (gf)  The  corporation  may  enter  into  contracts  for  the  exe- 
cution of  any  of  the  powers  of  this  section,  and  shall  not  them- 
selves lay  any  pipes  on  the  consumer's  premises  except  between 
the  main  of  the  corporation  and  the  consumer's  meter,  nor  shall 
they  sell  any  such  gas  fittings  as  aforesaid  except  through  a 
contractor. 

(3)  Any  fittings  let  for  hire  under  the  provisions  of  this  section 
shall  not  be  subject  to  distress  or  to  the  landlord's  remedy  for 
rent  or  be  liable  to  be  taken  in  execution  under  process  of  any 
court  or  proceedings  in  bankruptcy  against  the  person  in  whose 
possession  the  same  may  be:  Provided  that  such  fittings  are  marked 
or  impressed  with  a  sufficient  mark  or  brand  indicating  the 
company  as  the  actual  owners  thereof. 

(4)  (g)  Provided  as  follows: — 

(a)  The  corporation  shall  so  adjust  the  charges  to  be  made 

by  them  for  any  such  fittings,  or  for  the  fixing,  repair- 
ing or  removal  thereof  as  to  meet  any  expenditure  by 
them  under  the  powers  of  this  section  in  connexion 
therewith  (including  interest  upon  moneys  borrowed 
for  those  purposes  and  all  sums  applied  to  sinking 
fund  for  repayment  of  moneys  so  borrowed): 

(b)  Every  sum  charged  by  the  corporation  in  respect  of  the 

provision  of  such  fittings  or  the  fixing,  repairing  or 
removal  thereof  shall  be  separately  stated  on  every 
demand  note  delivered  by  the  corporation  to  the  con- 
sumer: 

(c)  The  total  sums  expended  and  received  by  the  corporation 

in  connexion  with  the  purposes  in  this  section 
mentioned  in  each  year  (including  interest  and  sinking 
fund)  shall  be  separately  shown  in  the  published 
accounts  of  the  gas  undertaking  of  the  corporation  for 
that  year, 
enniera  to  31 .  At  least  twenty-fouT  hours'  notice  shall  be  given  to  the 


(g)  Applicable  to  Bills  of  local  authorities. 
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compcmy  by  every  gas  consumer  either  personally  at  the  office  give  notice  to 

of  the  company  or  in  writing  before  he  shall  quit  any  premises  before"^ 

supplied  with  gas  by  meter  by  the  company,  and  in  default  of  removrng. 

such  notice  the  consumer  so  quitting  shall  be  liable  to  pay  to 

the  company  the  money  accruing  due  in  respect  of  such  supply 

up  to  the  next  usual  period  for  ascertaining  the  register  of  the 

meter  on  such  premises,  or  the  date  from  which  any  subsequent 

occupier  of  such  premises  shall  require  the  compmiy  to  supply  gas 

to  such  premises  whichever  shall  first  occur.     Notice  to  the  effect 

of  this  enactment  shall  be  endorsed  upon  every  demand  note  for 

gas  charges  payable  to  the  compcmy . 

32.  If  a  person  requiring  a  supply  of  gas  from  the  company  Power  to 
lias  previously  quitted  premises  at  which  gas  was  supplied  to  to  persons^/ 
him  by  the  company  without  paying  to  them  all  gas  charges  and  debt  for  other 
meter  rent  due  from  him  to  the  company,  they  may  refuse  to 

furnish  to  him  a  supply  of  gas  until  he  pays  the  same. 

33.  A  notice  to  the  company  from  a  consumer  for  the  dis-  Notice  to 
continuance  of  a  supply  of  gas  shall  not  be  of  any  effect  unless  s^ppi^l^^^Ls 
it  be  in  writing  signed  by  or  on  behalf  of  the  consumer  and  be 

left  at  or  sent  by  post  to  the  office  of  the  company,  or  be  given 
by  the  consumer  personally  at  the  office  of  the  company. 

34.  In  the  event  of  any  meter  used  by  a  consumer  of  gas  being  Period  of  error 
tested  in  manner  provided  by  the  Sale  of  Gas  Act  1859  and  ^"  defective 

^  _  -^  _      _  _  meters. 

being  proved  to  register  erroneously  within  the  meaning  of  the 
said  Act,  such  erroneous  registration  shall  be  deemed  to  have 
first  arisen  during  the  then  last  preceding  quarter  of  the  year  unless 
it  be  proved  to  have  first  arisen  during  the  then  current  quarter. 
The  amount  of  the  allowance  to  be  made  to  or  of  the  surcharge 
to  be  made  upon  the  consumer  by  the  company  shall  be  paid  by 
or  to  the  company  to  or  by  the  consumer  as  the  case  may  be,  and 
shall  be  recoverable  in  the  like  manner  as  gas  charges  are  re- 
coverable by  the  company. 

Supply  outside  Limits. 

35.  The  compcmy  may  contract  with  any  local  authority,  com-  Company  may- 
pany  or  persons  authorised  to  supply  gas  under  Parliamentary  ^jthTocal 
powers  in  any  district  adjacent  to  the  company's  limits  of  supply  authority,  &c. 
for  the  supply  to  them  respectively  of  gas  in  bulk  upon  such  terms  jq  bulkf 
and  conditions  and  for  such  periods  not  exceeding  in  any  ease 
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seven  years  from  the  making  of  the  contract  as  may  be  agreed 
upon,  but  nothing  in  this  section  shall  authorise  the  company  to 
lay  any  mains  or  interfere  with  any  street  beyond  their  limits  of 
supply. 

Failure  to  Supply. 

OnfaUureof  36.  If  after  the  expiration  of  five  years  from  the  passing  of 
this  Act  the  company  have  not  laid  down  mains  for  the  supply 
of  gas  in  [describe  district]  the  local  authority  of  that  district  or 
any  company  or  person  may  apply  for  an  Act  of  Parliament  or 
Provisional  Order  for  the  purposes  of  providing  such  a  supply  and 
for  the  repeal  of  the  powers  of  the  company  in  that  behalf. 

Schedule  referred  to  in  the  foregoing  Act. 

[Insert  descHption  and  extent  of  all  lands  on  which  gas  and 
residual  products  may  he  manufactured  by  the  company.] 


company, 
other  under 
takers  may 
jipply  for 
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Incorporation 
of  Acts. 


5..  MODEL  Water  Bill. 

1.  The  following  Acts  (so  far  as  the  same  are  applicable  for 
the  purposes  and  ^re  not  inconsistent  with  the  provisions  of  this 
Act)  arc  hereby  incorporated  with  this  Act  (namely): — 

(1)  The  Waterworks  Clauses  Acts  1847  and  1863  except— 

(a)  the  words  "  with  the  consent  in  writing  of  the 
owner  or  reputed  owner  of  any  such  house  or  of  the 
agent  of  such  owner"  in  Section  44  of  the  Waterworks 
Clauses  Act  1847: 

(b)  {h)  Sections  75  to  82  of  the  Waterworks  Clauses 
Act  1847  with  respect  to  the  amount  of  profit  to  be 
received  by  the  undertakers  when  the  waterworks  are 
carried  on  for  their  benefit  and  Section  83  relating  to 
accounts. 

(2)  The  Lands  Clauses  Acts, 

(3)  . 


(h)  Omit  in  case  of  a  company's  Bill. 


\ 


modp:l  water  bill.  969 


Construction  of  Works. 

2.  Subject  to  the  provisions  of  this  Act  the  corporation  maj  Power  to 
wholly  in  the  county  of and  in  the  lines  and  situation  and 

upon  the  lands  delineated  on  the  deposited  plans  and  described  in 
the  deposited  book  of  reference  make  and  maintain  the  following 
works  shown  on  the  deposited  plans  and  sections  (that  is  to  say): — 

(a)  A  reservoir  &c. 

(b)  A  conduit  or  line  of  pipes  &c. 

In  addition  to  the  foregoing  works  the  corporation  may  upon 
the  said  lands  make  and  maintain  all  such  cuts,  channels,  catch- 
waters,  tunnels,  adits,  pipes,  conduits,  culverts,  drains,  sluices,  bye- 
Avashes,  shafts,  wells,  bores,  water  towers,  overflows,  waste-water 
<;'hannels,  gauges,  filter  beds,  tanks,  banks,  walls,  bridges,  embank- 
ments, piers,  approaches,  engines,  machinery  and  appliances  as 
may  be  necessary  or  convenient  in  connection  with  or  subsidiary  to 
the  before-mentioned  works  or  any  or  either  of  them,  but  nothing 
in  this  section  shall  exonerate  the  corporation  from  any  action, 
indictment  or  other  proceeding  for  nuisance  in  the  event  of  any 
nuisance  being  caused  or  permitted  by  them. 

3.  In  the  construction  of  the  works  authorised  by  this  Act  Limits  of 
the  corporation  may  deviate  laterally  to  an  extent  not  exceeding 

the  limits  of  lateral  deviation  shown  on  the  deposited  plans  and 
Avhere  on  any  road  no  such  limits  are  shown  the  boundaries  of  such 
road  shall  be  deemed  to  be  such  limits  and  they  may  also  deviate 
vertically  from  the  levels  shown  on  the  deposited  sections  to  any 
extent  not  exceeding  in  the  case  of  the  reservoir  three  feet  upwards 
and  five  feet  downwards  and  in  the  case  of  other  works  three 
feet  upwards  and  ten  feet  downwards:  Provided  as  follows  (that 
is  to  say): — 

The  corporation  shall  not  construct  any  embankment  or  Avail 
of  such  reservoir  of  a  greater  height  above  the  general 
surface  of  the  ground  than  that  shown  on  the  deposited 
sections  in  respect  of  the  corresponding  embankment  or 
wall  and  three  feet  in  addition: 
Except  for  the  purposes  of  crossing  over  a  stream  no  part  of 
the  pipes  shall  be  raised  above  the  sm'face  of  the  ground 
unless  and  except  so  far  as  is  shoAvn  on  the  deposited 
sections. 
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4.  Subject  to  the  provisions  of  this  Act  the  corporation  may 
collect,  impound,  take,  use,  divert  and  appropriate  for  the  purposes 
of  their  waterworks  the  waters  of  the  following  streams,  namely 
and  all  such  springs,  streams  and  waters  as  may  be  inter- 
cepted by  the  works  by  this  Act  authorised. 

5. — (1)  Until  the  date  of  the  completion  of  the  said  reservoir 
the  corporation  may  take  from  the  River  A.  any  water  they  may 
require  subject  to  the  following  restrictions: — 

(a)  They  shall  place  a  gauge  weir  across  the  said  river  at  or 

near  the  proposed  intake  through  an  aperture  in  which 

gallons  of  water  shall  be  allowed  to  pass  and  flow 

down  the  river  every  working  day  of  twenty-four  hours: 

(b)  On  any  such  day  during  such  time  as  the  flow  of  water  in 

the  said  river  shall  be  less  than  at  the  rate  of  

gallons  per  day  of  twenty-four  hours  the  corporation 
shall  not  be  entitled  to  draw  any  water  therefrom;  but 
during  such  time  as  the  flow  is  in  excess  of  such  rate 
the  corporation  may  take  all  or  such  part  of  the  excess 
as  they  may  require. 

(2)  After  the  said  reservoir  is  completed  the  following  pro- 
visions shall  apply: — 

(a)  The  corporation  shall  during  every  working  day  of  twentj- 

four  hours  discharge  or  deliver  into  the  River  A.  at  a 
point  therein  situate  not  more  than  tivo  hundred  yards 
below  the  foot  of  the  embankment  of  the  reservoir  not 
less  than  gallons  of  water  in  a  continuous  flow: 

(b)  For  the  purpose  of  measuring  the  quantity  of  water  to  be 

so  discharged  or  delivered  into  the  River  A.  the  cor- 
poration shall  erect  and  maintain  at  a  point  on  the  said 
river  below  the  said  reservoir  not  more  than  ^00  yards 
from  the  foot  of  the  embankment  thereof  a  proper  and 
suitable  measuring  gauge  over  or  through  which  the 
said  compensation  water  shall  flow,  and  the  same  shall 

be  open  to  the  inspection  and  examination  of  [the 

Fishery  Board  and  of]  all  persons  interested  therein. 

(3)  In  case  of  any  neglect  on  the  part  of  the  corporation  to 
maintain  any  gauge  in  a  state  of  efficiency,  and  in  case  of  any 
other  neglect  by  or  in  consequence  of  which  the  said  respective 
quantities  of  compensation  water  shall  not  so  flow,  the  corpora- 
tion shall  for  every  day  on  which  such  neglect  occurs  forfeit  and 
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pay  to  each  of  the  persons  affected  thereby  [including  the  said 
Fishery  Board]  (who  may  sue  for  and  recover  the  same)  the  sum 
of  five  pounds,  and  shall  in  addition  make  compensation  for  any 
loss,  damage  or  injury  sustained  by  such  occupiers  or  any  of  them. 

(4)  If  any  difference  arises  between  the  corporation  and  the 

Fishery  Board,  or  any  person  so  interested  with  respect  to 

the  construction  or  use  of  any  gauge  or  the  state  of  repair  or 
condition  thereof  such  difference  shall  be  referred  to  the  arbitra- 
tion of  an  engineer  to  be  nominated  (unless  otherwise  agreed)  on 
the  application  of  either  of  them  by  the  Board  of  Trade. 

(5)  The  provisions  of  this  section  shall  be  accepted  and  taken 
by  all  persons  interested  as  full  compensation  for  all  water  of  the 
River  A.  which  the  corporation  can  divert,  collect,  impound  or 
appropriate  by  means  of  the  works  by  this  Act  authorised,  except 
in  respect  of  any  lands  situate  between  the  foot  of  the  said  em- 
bankment and  the  said  point  of  discharge  of  water  into  the  river. 

6.  The  corporation  may  make  and  carry  into  effect  agreements  Power  to 
with  the  owners,  lessees  or  occupiers  of  any  lands  within  the  drafnate  of 
drainage  area  of  the  reservoirs  and  works  by  this  Act  authorised  lands,  &c. 
with  reference  to  the  execution  by  the  corporation  or  such  owners, 

lessees  or  occupiers  of  such  works  as  may  be  necessary  for  the 
purpose  of  draining  such  lands  or  any  of  them,  or  for  more  effec- 
tually collecting,  conveying  and  preserving  the  purity  of  the  waters 
by  this  Act  authorised  to  be  diverted,  collected  and  appropriated 
by  the  corporation  flowing  to,  upon  or  from  such  lands  directly 
or  derivatively  into  such  reservoirs  and  works. 

7.  The  corporation  may  hold  any  lands  acquired  by  them  under  Power  to  hold 
the  powers  of  this  Act  which  they  may  deem  necessary  for  the  protection  of 
purpose  of  protecting  their  waterworks  against  pollution,  fouling  waterworks. 
and  contamination,  and  so  long  as  such  nec^sity  shall  continue 

such  lands  shall  not  be  deemed  to  be  superfluous  lands  within 
the  meaning  of  this  Act  or  the  Lands  Clauses  Acts  respectively; 
but  the  corporation  shall  not  create  or  permit  a  nuisance  on  any 
such  lands,  and  shall  not  erect  any  buildings  thereon  other  than 
ojffices  and  dwellings  for  persons  in  their  employ  and  such  build- 
ings and  works  as  may  be  incident  to  or  connected  with  their 
water  undertaking. 

8.  The  corporation  shall  not  construct  any  works  for  taking  Limiting 

or  intercepting  water  from  any  lands  acquired  by  them  unless  ^TOoration 

the  works  are  authorised  by  and  the  lands  upon  which  the  same  to  abstract 

*^  ^  o  water. 
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may  acquire 
easements 
only  in  certain 


are  to  bo  constructed  are  specified  in  this  or  some  other  Act 
of  Parliament. 

9. — (1)  The  corporation  may  in  lieu  of  acquiring  any  lands 
for  the  purposes  of  the  works  authorised  by  this  Act,  where  the 
same  arc  intended  to  be  constructed  underground,  acquire  such 
easements  only  in  such  lands  as  they  may  require  for  such  pur- 
poses and  may  give  notice  to  treat  in  respect  of  such  easements 
describing  the  nature  thereof,  and  the  provisions  of  the  Lands 
Clauses  Acta  shall  apply  to  and  in  respect  of  the  acquisition  of 
such  easements  as  fully  as  if  the  same  wetce  lands  within  the 
meaning  of  those  Acts. 

(2)  As  regards  any  lands  in  respect  of  which  the  corporation 
have  acquired  easements  only  under  the  provisions  of  this  section 
the  corporation  shall  not  be  required  or  entitled  to  fence  off  or 
sever  such  lands  from  the  adjoining  lands  but  the  owners  or 
occupiers  for  the  time  being  shall  subject  to  such  easements  have 
the  same  rights  to  use  and  cultivate  the  said  lands  at  all  times 
as  if  this  Act  had  not  passed. 

(3)  Provided  always  that  nothing  in  this  section  contained  shall 
authorise  the  corporation  to  acquire  by  compulsion  any  such  ease- 
ment in  any  case  in  which  the  owner  in  his  particulars  of  claim 
shall  require  the  corporation  to  acquire  the  lands  in  respect  of 
which  they  have  given  notice  to  treat  for  the  acquisition  of  an 
easement  only  and  every  notice  to  treat  for  the  acquisition  of  an 
easement  shall  be  endorsed  with  notice  of  this  provision. 


Katee  for 
■apply  of 
water  for 
domestic 
porposee. 


Supply  of  Water. 

10.  The  corporation  shall  at  the  request  of  the  owner  or 
occupier  of  any  dwelling-house  or  part  of  a  dwelling-house  en- 
titled under  the  provisions  of  this  Act  to  demand  a  supply  of 
water  for  domestic  purposes  furnish  to  such  owner  or  occupier  a 
sufficient  supply  of  water  for  such  domestic  purposes  at  rates  not 
exceeding  the  rates  per  annum  hereinafter  specified  (that  is  to 
say):— 

(»)  Where  the  rateable  value  of  the  premises  so  supplied  with 


(0  Where  the  rate  is  a  percentage  of  the  rateable  value,  the  following 
provision  is  inserted  at  the  end  of  the  clause:— 

"  Nothing  in  this  section  shall  entitle  the  corporation  in  any 
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water  does  not  exceed 
lings  and  eightpence: 


pounds  the  sum  of  eight  shil- 


Where  such  rateable  value  exceeds 
exceed pounds  the  sum  of 


pounds  and  does  not 
shillings: 


Where  such  rateable  value  &c.  &c.  &c. 

The  rateable  value  of  any  such  premises  as  aforesaid  shall  be 
ascertained  by  the  valuation  list  in  force  at  the  commencement  of 
the  quarter  for  which  the  rate  accrues  or  if  there  is  no  such  list  in 
force  by  the  last  rate  made  for  the  relief  of  the  poor:  Provided 
that  where  the  water  rate  is  chargeable  on  the  rateable  value  of  a 
part  only  of  any  hereditament  entered  in  the  valuation  list  such 
rateable  value  shall  be  a  fairly  apportioned  part  of  the  rateable 
value  of  the  whole  tenement  ascertained  as  aforesaid,  the  appor- 
tionment in  case  of  dispute  to  be  ascertained  by  a  court  of  sum- 
mary jurisdiction. 

In  addition  to  the  foregoing  charges  the  corporation  may 
■charge  in  respect  of  every  watercloset  beyond  the  first  (for  which 
no  additional  charge  shall  be  made)  on  any  premises  within  the 
limits  of  this  Act  a  sum  not  exceeding  five  shillings  per  annum, 
and  for  every  fixed  bath  capable  of  containing  not  more  than 
fifty  gallons  a  sum  not  exceeding  seven  shillings  and  sixpence 
per  annum,  and  for  every  fixed  bath  capable  of  containing  more 
than  fifty  gallons  such  sum  as  the  corporation  may  think  fit, 
:such  additional  sum  to  be  paid  quarterly  in  advance  and  to  be 
recoverable  in  all  respects  with  and  as  the  water  rate. 

11.  Where  a  house  supplied  with  water  is  let  to  monthly  or  Rates  payable 
weekly  tenants  or  tenants  holding  for  any  other  period  less  than  smalTho^ses. 
a  quarter  of  a  year,  the  owner  instead  of  the  occupier  shall  if 
the  corporation  so  determine  pay  the  rate  for  the  supply;  but  the 
rate  may  be  recovered  from  the  occupier  and  may  be  deducted  by 
him  from  the  rent  from  time  to  time  due  from  him  to  the  owner: 
Provided  that  no  greater  sum  shall  be  recovered  at  any  one  time 


•case  to  demand  for  the  water  rate  for  any  house  or  part  of  a  house 
included  in  any  division  of  the  above  scale,  a  greater  sum  than 
they  would  be  entitled  to  demand  if  the  house  or  part  thereof  were 
of  just  sufficient  rent  or  value  to  bring  it  within  the  next  division 
of  the  said  scale  relating  to  premises  of  a  higher  rent  or  value 
whereon  a  lower  rate  per  centum  is  chargeable." 

8(2) 
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from  any  such  occupier  than  the  amount  of  rent  owing  by  him  or 
which  shall  have  accrued  due  from  him  subsequent  to  the  service- 
upon  him  of  a  notice  to  pay  the  rate. 

12.  The  corporation  shall  not  be  bound  to  supply  more  than 
one  house  by  means  of  the  same  communication  pipe,  and  they 
may  if  they  think  fit  require  that  a  separate  pipe  be  laid  from  the 
main  pipe  into  each  house  supplied  by  them  with  water. 

13.  A  notice  to  the  corporation  from  a  consumer  for  the  dis- 
continuance of  a  supply  of  water  shall  not  be  of  any  effect  unless 
it  be  in  writing  signed  by  or  on  behalf  of  the  consumer  and  be  left 
at  or  sent  by  post  to  the  office  of  the  corporation  or  be  given 
by  the  consumer  personally  at  the  office  of  the  corporation. 

14. — (1)  The  corporation  may  make  by-laws  for  the  purpose 
of  preventing  the  waste,  undue  consumption,  misuse  or  contamina- 
tion of  water  and  may  by  such  by-laws  prescribe  the  size,  nature, 
materials,  workmanship  and  strength  and  the  mode  of  arrange- 
ment, connection,  disconnection,  alteration  and  repair  of  pipes, 
meters,  cocks,  ferrules,  valves,  soil-pans,  waterclosets,  baths,  cis- 
terns and  other  apparatus  (in  this  section  referred  to  as  "  water 
fittings  ")  to  be  used,  and  forbid  any  arrangements  and  the  use  of 
any  water  fittings  which  may  allow  or  tend  to  waste,  undue  con- 
sumption, misuse,  erroneous  measurement  or  contamination. 

(2)  Such  by-laws  shall  apply  only  in  the  case  of  premises  tO' 
which  the  corporation  are  bound  to  afford  and  do  in  fact  afford 
or  are  prepared  on  demand  to  afford  a  constant  supply  [(fc)  and 
the  provisions  with  respect  to  by-laws  contained  in  sections  182' 
to  185  {I)  of  the  Public  Health  Act  1875  shall  apply  to  all  by- 
laws so  made]. 

(3)  In  case  of  failure  of  any  person  to  observe  such  by-laws- 
as  are  for  the  time  being  in  force  the  corporation  may  if  they 
think  fit  after  twenty-four  hours'  notice  in  writing  enter  and  by 
and  under  the  direction  of  their  duly  authorised  officer  repair, 
replace  or  alter  any  water  fittings  belonging  to  or  used  by  such 
person  and  not  being  in  accordance  with  the  requirements  of 


{h)  The  words  in  brackets  are  not  required  where  clause  22  (on  p.  999) 
is  inserted  in  the  Bill. 

{I)  To  186,  in  case  of  a  district  council  or  other  authority,  not  being  a 
municipal  corporation.  In  a  company's  Bill,  sect.  185  must  be  varied  so 
as  to  provide  that  the  by-laws  shall  be  printed  and  hung  up  in  the  office,. 
or  an  office,  of  the  company  within  the  limits  of  supply. 
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^such  by-laws,  and  the  expense  of  every  such  repair,  replacement 
•or  alteration  shall  be  recoverable  by  the  corporation  as  the  water 
rates  in  respect  of  the  premises  are  recoverable. 

15.  The  corporation  may  supply  water  for  other  than  domestic  Supply  by 
purposes  on  such  terms  and  conditions  as  the  corporation  think  measure, 
iit,  and  may  supply  water  by  measure  either  for  domestic  or  other 
purposes  and  the  moneys  payable  for  the  supply  of  water  under 

this  section  shall  be  recoverable  in  the  same  manner  as  water 
rates:  Provided  always  that  no  person  shall  be  entitled  to  a 
supply  of  water  for  other  than  domestic  purposes  if  such  supply 
would  interfere  with  the  sufficiency  of  the  supply  of  water  for 
■domestic  purposes. 

16.  The  corporation  shall  not  be  bound  to  supply  with  water  Supply  to 
'Otherwise  than  by  measure  any  building  used  by  an  occupier  as  a  ^^^^^  partly 
dwelling-house  whereof  any  part  is  used  by  the  same  occupier  for  trade,  &c. 
•any  trade  or  manufacturing  purpose  for  which  water  is  required. 

17.  The  price  to  be  charged  for  a  supply  of  water  by  measure  Price  of 
shall  not  exceed  one  shilling  per  thousand  gallons.  mi^uieJ 

18.  The   corporation  may   sell  meters  and  any  fittings  con-  Power  to 
nected  therewith  upon  and  subject  to  such  terms  (pecuniary  or  ^®   meters. 
otherAvise)  and  conditions  as  they  think  fit. 

19.  Before  any  person  connects  or  disconnects  any  meter  by  Notice  to 

means  of  which  any  of  the  water  of  the  corporation  is  intended  corporatiwi 

•^     .  .  ^  01  connecting 

•to  be  or  has  been  registered  he  shall  give  not  less  than  twenty-  or  disconnect- 

four  hours'  notice  in  writin^f  to  the  corporation  of  his  intention  ^^^"^^  ^• 

to  do  so  and  all  alterations  or  repairs  and  the  connecting  and 

disconnecting  of  meters  shall  be  done  at  his  cost  and  under  due 

superintendence  of  any  officer  of  or  person  authorised  by  the 

■corporation  and  any  person  offending  against  this  enactment  shall 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty 

shillings. 

20.  Every  person  who  wilfully,  fraudulently  or  by  culpable  Injuring 
negligence  injures  or  suffers  to  be  injured  any  pipe,  meter  or  ^^^^^'°^'^- 
other  instrument  for  measuring  water,  or  any  fittings  belonging 

to  the  corporation,  or  who  fraudulently  alters  the  index  to  any 
meter  or  other  instrument  for  measuring  water,  or  prevents  any 
meter  or  other  instrument  for  measuring  water  from  duly  regis- 
tering the  quantity  of  water  supplied,  or  fraudulently  abstracts, 
■consumes  or  uses  Avater  of  the  corporation,  shall  (without  pre- 
judice to  any  other  right  or  remedy  for  the  protection  of  the 
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corporation)  be  liable  to  a  fine  not  exceeding  five  pounds  and 
the  corporatkni  may  in  addition  thereto  recover  the  amount  of 
any  damage  by  them  sustained.  : 

And  in  any  case  in  which  any  person  has  wilfully,  fraudu- 
lentl}'  or  by  culpable  negligence  injured  or  suffered  to  be  injured 
any  pipe,  meter,  instrument  or  fittings  belonging  to  the  corpora- 
tion or  has  fraudulently  altered  the  index  to  any  meter  or  other 
instrument  for  measuring  water  or  prevented  the  same  from  duly 
registering  the  quantity  of  water  supplied  or  has  fraudulently 
abstracted,  consumed  or  used  water  of  the  corporation,  the  cor- 
poration niaj-  also  enter  upon  the  premises  occupied  by  the  offender 
and  repair  such  injury  and  do  all  such  works,  matters  and  things 
as  may  be  necessary  for  insuring  the  proper  registering  by  such 
meter  of  the  quantity  of  Avater  supplied  by  means  thereof,  and 
the  expense  of  such  repair  and  of  all  such  works,  matters  and  things- 
shall  be  repaid  to  the  corporation  by  the  person  so  offending  and 
may  be  recovered  by  them  as  water  rates  are  recoverable:  Th& 
existence  of  artificial  means  for  causing  such  injury,  alteration 
or  prevention  or  for  abstracting,  consuming  or  using  water  of  the 
corporation  when  such  pipe,  meter,  instrument  or  fittings  is  or 
are  under  the  custody  or  control  of  the  consumer  shall  be  prima 
facie  evidence  that  such  injury,  alteration,  prevention,  abstraction,, 
consumption  or  use,  as  the  case  may  be,  has  been  fraudulently, 
knowingly  and  wilfully  caused  by  the  consumer  using  such  pipe,, 
meter,  instrument  or  fittings.  • 

fuTON-*°  21.— (1)  The  corporation  may  if  requested  by  any  person  sup- 

fittings,  plied  or  about  to  be  supplied  by  them  with  water  furnish  to- 

him  and  repair  or  alter  but  shall  not  manufacture  any  such  pipes^ 
valves,  cocks,  cisterns,  baths,  meters,  soil-pans,  waterclosets  and 
other  fittings  as  are  required  or  permitted  by  their  regulations, 
and  may  provide  all  materials  and  work  necessary  or  proper  ia 
that  behalf  and  the  reasonable  charges  of  the  corporation  in  pro- 
viding such  materials  and  executing  such  work  shall  be  paid  by 
the  person  requiring  the  same. 

(2)  Any  fittings  let  for  hire  under  the  provisions  of  this- 
section  shall  not  be  subject  to  distress  or  to  the  landlord's  remedy 
for  rent  or  be  liable  to  be  taken  in  execution  under  any  process- 
of  any  court  or  any  proceedings  in  bankruptcy  against  the  persons 
in  whose  possession  the  same  may  be:  Provided  that  such  fittings- 
have  upon  them  respectively  a  distinguishing  metal  plate  affixed 
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to  a  conspicuous  part  thereof  or  a  distinguishing  brand  or  other 
mark  conspicuously  impressed  or  made  thereon  sufficiently  indi- 
cating the  corporation  as  the  actual  owners  thereof. 
Provided  as  follows: — 

(a)  The  corporation  shall  so  adjust  the  charges  to  be  made 

by  them  for  any  such  fittings  or  for  the  fixing, 
repairing  or  removal  thereof  as  to  meet  any  expendi- 
ture by  them  under  the  powers  of  this  section  in  con- 
nection therewith  (including  interest  upon  any  moneys 
borrowed  for  those  purposes  and  all  sums  applied  to 
sinking  fund  for  repayment  of  moneys  so  borrowed: 

(b)  Every  sum  charged  by  the  corporation  in  respect  of  pro- 

vision of  such  fittings  or  the  repairing,  fixing  or 
removal  thereof  shall  be  clearly  stated  in  every  demand 
note  delivered  by  the  corporation  to  the  consumer: 

(c)  The  total  sums  expended  and  received  by  the  corporation 

in  connection  with  the  purposes  in  this  section  men- 
tioned in  each  year  (including  interest  and  sinking 
fund)  shall  be  separately  shown  in  the  published 
accounts  of  the  water  undertaking  of  the  corporation 
for  such  year. 

22.  The  corporation  may,  on  the  application  of  the  owner  or  Power  to 
occupier  of  any  premises  within  the  limits  of  this  Act  abutting  p^f^ate^^  "* 
on  or  being  erected  in  any  street  laid  out  but  not  dedicated  to  streets. 
public  use.  supply  those  premises  with  water,  and  for  that  purpose 

the  Waterworks  Clauses  Acts  1847  and  1863  shall  apply  as  if 
the  street  were  a  street  within  the  meaning  of  those  Acts. 

23 .  The  corporation  may  enter  into  and  carry  into  effect  agree-  Contracts  for 
ments  with  any  local  authority,  company  or  persons  for  the  supply  supplying 
of  water  beyond  the  limits  of  this  Act  to  any  such  authority,  com- 
pany or  persons  respectively  in  bulk  for  any  purpose  and  for 

such  remuneration  and  on  such  terms  and  conditions  and  for  such 
period  as  may  be  agreed  upon.  Provided  that  such  supply  shall 
not  be  given  except  with  the  consent  of  any  company  or  peraon 
supplying  water  under  Parliamentary  authority  within  the  area 
to  be  supplied  and  of  the  local  authority  of  the  district  comprising 
that  area,  nor  if  and  so  long  as  such  supply  would  interfere  with, 
the  supply  of  water  for  domestic  purposes  within  the  limits  of  this 
Act.  Provided  also  that  nothing  in  this  section  shall  authorise 
the  corporation  to  lay  any  mains  beyond  the  limits  of  this  Act. 
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Power  to  local      24.  If  after  the  expiration  of  five  years  from  the  passing  of 
to  iuppiy'  *'*  this  Act  the  corporatim  are  not  furnishing  or  prepared  on  demand 
water  in  case    ^^  fumish  a  Sufficient  supply  of  water  in  accordance  with  the 
to'^fy'"^  provisions  of  this  Act  throughout  the  district  of  any  local  autho- 
rity within  the  limits  of  supply,  the  local  authority  of  that  district 
may  provide  a  supply  in  accordance  with  the  provisions  of  the 
Public  Health  Act  1875,  or  the  local  authority  or  any  company, 
body  or  person  may  apply  for  an  Act  of  Parliament  or  Pro- 
visional Order  for  the  purpose  of  supplying  water  in  any  part 
of  such  district  not  sufficiently  supplied  by  the  corporation  and 
for  the  repeal  of  the  powers  of  the  corporation  in  that  behalf. 

If  any  difference  shall  arise  between  the  corporation  and  any 
such  local  authority,  company,  body  or  person  as  to  the  sufficiency 
of  the  supply  of  water  in  any  part  of  such  district  such  difference 
shall  be  settled  by  an  arbitrator  to  be  appointed  on  the  applica- 
tion of  either  party  by  the  (m)  Local  Government  Board  [Board 
of  Trade]. 


6.  PROTECTIVE  CLAUSES  for  Government  Depart- 
ments. 

Crown  rights.       1.  Nothing  in  this  Act  affects  prejudicially  any  estate,  right, 
power,  privilege  or  exemption  of  the  Crown. 

[Where  the  Bill  has  any  relation  to  shore  or  bed  of  the  sea, 
dc,  the  following  words  should  he  added: — ] 

And  in  particular  nothing  herein  contained  authorises  the  com- 
panrj  to  take,  use  or  in  any  manner  interfere  with  any  portion  of 
the  shore  or  bed  of  the  sea  or  of  any  river,  channel,  creek,  bay  or 
eetuary,  or  any  land,  hereditaments,  subjects  or  rights  of  what- 
soever description  belonging  to  His  Majesty  in  right  of  His  Crown 
and  under  the  management  of  the  Commissioners  of  Woods  or  of 
the  Board  of  Trade  respectively  without  the  consent  in  writing 
of  the  Commissioners  of  Woods  or  the  Board  of  Trade  as  the 
case  may  be  on  behalf  of  His  Majesty  first  had  and  obtained  for 

(m)  The  appointment  is  made  by  the  Local  Government  Board  where 
the  undertakers  are  a  local  authority;  by  the  Board  of  Trade  where  they 
are  a  company. 
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that  purpose  (which  consent  the  said  Commissioners  and  Board 
•are  hereby  respectively  authorised  to  give). 

[Where  the  Bill  has  relation  to  property  or  rights  of  the 
Crown,  under  the  management  of  the  Commissioners  of 
Woods,  other  than  shore  or  bed  of  the  sea,  dc,  the 
follomng  words  should  he  substituted: — ] 

And  in  particular  nothing  herein  contained  authorises  the  company 
to  take,  use  or  in  any  manner  interfere  with  any  land  or  here- 
•ditaments  or  any  rights  of  whatsoever  description  belonging  to 
His  Majesty  in  right  of  His  Crown  and  under  the  management  of 
the  Commissioners  of  Woods  without  the  consent  in  writing 
•of  the  Commissioners  of  Woods  on  behalf  of  His  Majesty  first 
had  and  obtained  for  that  purpose  (which  consent  the  said  Com- 
missioners are  hereby  authorised  to  give). 

2.  Subject  to  the  provisions  of  this  Act  any  of  the  works  autho- 
rised by  this  Act  to  be  constructed  on,  over  or  under  tidal  lands 
below  high-water  mark  of  ordinary  spring  tides  shall  be  con-- 
:struct©d  only  in  accordance  with  such  plans  and  sections  and 
subject  to  such  restrictions  and  regulations  as  previous  to  such 
works  being  commenced  have  been  approved  by  the  Board  of 
Trade  in  writing  under  the  hand  of  one  of  the  Secretaries  or 
Assistant  Secretaries  of  the  Board  of  Trade. 

Any  alteration  or  extension  of  any  such  works  shall  be  subject 
to  the  like  approval. 

If  any  such  work  be  commenced  or  completed  contrary  to  tbe 
provisions  of  this  section  the  Board  of  Trade  may  abate  and 
remove  the  same  and  restore  the  site  thereof  to  its  former  con- 
dition at  the  cost  of  the  company  and  the  amount  of  such  cost 
shall  bo  a  debt  due  from  the  company  to  the  Crown  and  shall  be 
recoverable  as  a  Crown  debt  or  summarily. 

3.  If  at  any  time  the  Board  of  Trade  deems  it  expedient  for 
the  purposes  of  this  Act  to  order  a  survey  and  examination  of  a 
work  constructed  by  the  company  on,  in,  over,  through  or  across 
tidal  lands  or  tidal  water  or  of  the  intended  site  of  any  sucli 
work,  the  company  shall  defray  the  expense  of  the  survey  and 
examination  and  the  amount  thereof  shall  be  a  debt  due  from 
the  company  to  the  Crown  and  be  recoverable  as  a  Crown  debt 
•or  summarily. 

4.  If  a  work  constructed  by  the  company  on,  in,  over,  through 
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or  across  tidal  lands  or  a  tidal  water  is  abandoned  or  suffered  to- 
fall  into  decay  the  Board  of  Trade  may  abate  and  remove  the  work 
or  any  part  of  it  and  restore  the  site  thereof  to  its  fof^er  con- 
dition at  the  expense  of  the  company  and  the  amount  of  such 
expense  shall  be  a  debt  due  from  the  company  to  the  Crown  and  be 
recoverable  as  a  Crown  debt  or  summarily. 

5.  Durin<?  the  construction  of  the  railway  by  this  Act  autho- 
rised on  or  near  the  foreshoi-^  [describing  it]  and  also  at  all  times 
after  completion  thereof  the  company  shall  make  and  permanently 
maintain  at  their  own  expense  and  to  the  satisfaction  of  the 
Board  of  Trade  for  the  free  use  of  the  public  such  footways 
ajid  carriageways  over,  under  or  across  the  railway  as  the  Board 
of  Trade  may  from  time  to  time  direct  or  approve  and  shall  also 
make  and  permanently  maintain  at  the  like  expense  and  to  the 
like  satisfaction  on  the  seaward  side  of  the  embankments  of  the 
railway  such  boat  slips  or  other  facilities  for  boats  and  for  pas- 
sengers landing  therefrom  or  embarking  thereon  as  the  Board 
of  Trade  may  from  time  to  time  direct  or  approve. 

6.  The  company  shall  at  or  near  the  works  below  high-water- 
mark hereby  authorised  during  the  whole  time  of  the  construct- 
ing, altering  or  extending  the  same  exhibit  and  keep  burning  at 
their  own  expense  every  night  from  sunset  to  sunrise  such  lights 
(if  any)  and  take  such  other  steps  for  the  prevention  of  danger  to- 
navigation  as  the  Board  of  Trade  from  time  to  time  require  or 
approve.  If  the  company  fail  to  comply  in  any  respect  with  the 
provisions  of  this  section  they  shall  for  each  day  in  which  they  so 
fail  bo  liable  to  a  penalty  not  exceeding  twenty  pounds. 

7.  The  company  shall  at  the  outer  extremity  of  their  works- 
below  high  water  exhibit  and  keep  burning  from  sunset  to  sunrise 
such  lights  (if  any)  and  take  such  other  steps  for  the  prevention 
of  danger  to  navigation  as  the  [General  Light  Rouse  Authority'] 
shall  from  time  to  time  direct.  If  the  company  fail  to  comply  in 
any  respect  with  the  provisions  of  this  section  they  shall  for  each 
day  in  which  they  so  fail  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 

8.  In  case  of  injury  to  or  destruction  or  decay  of  the  pier 
or  works  or  any  part  thereof  the  company  shall  lay  down  such 
buoys,  exhibit  such  lights  or  take  such  other  means  for  preventing 
so  far  as  may  be  danger  to  navigation  as  shall  from  time  to  time- 
be  directed  by  the  [General  Light  House  Authority]  and  shall 
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apply  tx)  [that  authority^  for  directions  as  to  the  means  to  be  taken, 
and  the  company  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds  for  every  calendar  month  during  which  they  omit  so  to 
apply  or  refuse  or  neglect  to  obey  any  direction  given  in  reference 
to  the  means  to  be  taken. 

9 .  The  oompmyy  shall  at  all  times  keep  at  the  outer  extremity  Life-buoya 
of  the  piers  and  at  reasonable  distances  along  such  piers  and  in  *obekept. 
accordance  with  any  requirements  which  may  be  made  by  the 

Board  of  Trade  a  sufficient  number  of  life-buoys  and  lines  in  good 
order  and  fit  and  ready  for  use. 

10.  Notwithstanding    anything    contained    in    this    Act    any  Cables,  pipes 
cables,  pipes  or  wires  to  be  laid  or  placed  by  the  company  under  or  across"     "^ 
or  across  any  tidal  water  shall  be  laid  or  placed  at  such  depth  tidal  waters, 
under  or  such  height  over  the  tidal  water  as  the  Board  of  Trade 

may  require. 


7.  MISCELLANEOUS. 

1.  Recital  of  Estimates. 

[Where  by  the  Bill  the  exercise  of  the  borrowing  powers  is 
not  made  subject  to  the  approval  of  a  Government 
Department,  a  recital  to  the  following  effect  is  to  be 
inserted  in  the  preamble.] 

And  whereas  estimates  have  been  prepared  by  the  corporation 
[coimcil,  commissioners]  for  the  purchase  of  land  for  and  the 
execution  of  the  various  works  by  this  Act  authorised  and  such 
estimates  are  as  follows: — 

£ 

For  ivaterworJcs  ..... 

For  

For  

And  whereas  the  several  works  included  in  such  estimates 
respectively  are  permanent  works  and  it  is  expedient  that  the 
cost  thereof  should  be  spread  over  a  term  of  years. 

2.  Eecital  under  Borough  Funds  Acts,  1872  and  1903. 

[When  it  is  intended  that  the  expense  of  promoting  any  Bill 
shall  be  paid  or  charged  under  the  Borough  Funds  Acts, 
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1872  and  1903,  the  Bill  as  introduced  into  Parliament 
must  contain  recitals  to  the  following  effect,  the  neces- 
sary alterations  being  made  when  the  Bill  is  promoted 
by  a  local  authority  other  than  a  municipal  corpora- 
tion.'} 
And  whereas  an  absolute  majority  of  the  whole  number  of  the 

council  at  a  meeting  held  on  the day  of after  ten  clear 

daj's'  notice  by  public  advertisement  of  such  meeting  and  of  the 
purpose  thereof  in  the a  local  newspaper  published  and  cir- 
culating in  the  borough,  such  notice  being  in  addition  to  the 
'  ordinary  notices  required  for  summoning  such  meeting,  resolved 
that  the  expense  in  relation  to  promoting  the  Bill  for  this  Act 
should  be  charged  on  the  borough  fund  and  borough  rate : 
And  whereas  the  said  resolution  was  published  twice  in  the 

a  newspaper  published  and  circulating  in  the  borough  and 

has  received  the  approval  of  the  Local  Government  Board : 

And  whereas  the  propriety  of  the  promotion  of  the  Bill  for 
this  Act  was  confirmed  by  an  absolute  majority  of  the  whole 
number  of  the  council  at  a  further  special  meeting  held  in  pur- 
suance of  a  similar  notice  on  the day  of  — —  being  not  less 

than  fourteen  days  after  the  deposit  of  the  Bill  in  Parliament: 
And  whereas  in  relation  to  the  promotion  of  the  Bill  for  this 
Act  the  requirements  contained  in  the  First  Schedule  to  the 
Borough  Funds  Act  1903  have  been  observed. 

3.  Confirmation  of  Agreement, 

Scheduled  (1)  The  agreement  made  the day  of 1912  between 

agreement  i.  i»    i 

«onfimed.       the of  the  one  part  and  the of  the  other  part  set  forth 

in  the  schedule  to  this  Act  is  hereby  confirmed  and  made 

binding  on  the  parties  thereto. 

[Where  the  agreement  as  confirmed  differs  from  the  agree- 
ment made  between  the  parties  the  confirmation  clause 
must  be  in  the  following  form.'] 
(2)  The  terms  of  agreement  set  forth  in  the  Schedule  to  this 
Act  are  hereby  confirmed  and  made  binding  upon  [insert  the 
names  of  the  parties']  as  if  the  same  were  contained  in  an  agree- 
ment duly  entered  into  by  those  parties  and  confirmed  by  Act 

of  Parliament  and  the  agreement  dated  the  day  of  j 

and  made  between  the  same  parties  is  hereby  declared  to  be  nuU 
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and  void  so  far  as  the  same  differs  from  the  terms  of  agreement 
hereby  confirmed. 

[In  every  case  the  agreement  must,  in  accordance  with  Stand- 
ing Order  104,  contain  a  clause  to  the  folloiving  effect.'] 
This  agreement  is  made  subject  to  such  alterations  as  Parlia-i 
ment  may  think  fit  to  make  therein  but  in  the  event  of  either 
House  of   Parliament   making  any  material  alteration   therein 
either  party  may  withdraw  from  the  agreement. 

4.  Peioeity  of  Moetgages. 

{This  clause  is  applicable  in  the  case  of  nearly  all  Bills  by  which 
money  is  authorised  to  be  raised  on  the  security  of  land  or 
ivories,  except  Railway  Bills,  i/n  which  it  is  unnecessary.) 
All  money  [raised  or]  to  be  raised  by  the  company  on  mort-  Priority  of 
gage  or  debenture  stock  under  the  provisions  of  [any  former  Act  ^°d*^b^S;urfr 
relating  to  the  company  or  under]  this  Act  shall  have  priority  stock  over 
against  the  company  and  the  property  from  time  to  time  of  the; 
company  over  all  other  claims  on  account  of  any  debts  incurred 
or  engagements  entered  into  by  them  after  the  passing  of  this 
Act :  Provided  always  that  this  priority  shall  not  affect  any  claim 
against  the  company  or  their  property  in  respect  of  any  rent- 
charge  granted  or  to  be  granted  by  them  in  pursuance  of  the 
Lands  Clauses  Acts,  or  in  respect  of  any  rent  or  sum  reserved 
by  or  payable  under  any  lease  granted  or  made  to  the  company 
which  is  entitled  to  rank  in  priority  to  or  pari  passu  with  the 
interest  on  their  mortgages  or  debenture  stock  [nor  shall  anything 
in  this  section  contained  affect  any  claim  for  land  taken,  used 
or  occupied  by  the  company  for  the  purposes  of  the  company's 
undertaking  and  works  or  injuriously  affected  by  the  construc- 
tion thereof  or  by  the  exercise  of  any  powers  conferred  on  the 
company'\. 

[The  last  words  in  brackets  may  be  omitted  when  there  are 
no  compulsory  powers  to  take  or  enter  upon  land.] 

5.    As  TO  DiEECTOES  OF  COMPANIES. 

1.  Notwithstanding  anything  in  the  Companies  Clauses  Con-  Astoquali- 
solidation  Act  1845  no  person  shall  be  disqualified  from  being  directors. 
a  director  of  the  company  by  reason  of  his  holding  any  office 
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or  placo  of  trust  or  profit  under  the  company  or  by  reason  of 
his  being  interested  in  any  contract  with  the  company  nor  shall 
any  director  be  required  to  cease  from  voting  or  acting  as  a 
director  by  reason  of  his  accepting  any  such  office  or  place  of 
trust  or  profit  or  becoming  interested  in  any  such  contract  Pro- 
vided that  in  the  case  of  his  being  or  becoming  interested  in  any 
contract  with  the  company,  whether  such  interest  shall  arise  before 
or  after  his  appointment  as  a  director,  the  nature  of  his  interest 
in  the  contract  shall  bo  disclosed  by  him  at  the  meeting  of  tlue 
directors  at  which  the  contract  is  determined  on  if  his  interest 
then  exists  or  in  any  other  case  at  the  first  meeting  of  the  directors 
after  the  acquisition  of  his  interest  or  after  his  appointment  and 
also  in  the  next  annual  report  of  the  company  and  that  no  director 
shall  as  a  director  vote  in  respect  of  any  such  contract  and  if  he 
does  so  vote  his  vote  shall  not  be  counted,  but  this  prohibition 
shall  not  apply  to  any  contract  by  or  on  behalf  of  the  company 
to  give  to  the  directors  or  any  of  them  any  security  by  way  of 
indemnity. 

2.  The  continuing  directors  may  act  notwithstanding  any 
vacancy  in  their  body  but  so  that  if  at  any  time  the  number  of 
directors  of  the  company  holding  office  shall  be  less  than  the 
minimum  numter  prescribed  by  this  Act  the  directors  shall  not 
except  for  the  purpose  of  filling  vacancies  and  allotting  shares  to 
any  proposed  director  or  directors  act  so  long  as  the  number 
is  below  such  minimum. 

3.  Except  in  the  case  of  a  director  retiring  by  rotation  and 
offering  himself  or  being  proposed  for  re-election  no  person  shall 
be  capable  of  being  elected  a  director  of  the  company  in  place 
either  of  a  director  retiring  by  rotation  or  of  a  director  dying, 
refusing  to  act  or  ceasing  to  be  qualified  or  being  disqualified 
to  act  unless  notice  in  writing  that  such  pearson  intends  to  offer 
himself  or  will  be  proposed  for  the  office  of  director  shall  have 
been  given  to  the  secretary  of  the  company  or  left  at  the  office 
of  the  company  fourteen  days  at  least  before  the  day  of  election. 

4. — (1)  The  directors  of  the  company  may  appoint  one  or 
more  of  their  body  to  be  managing  director  or  managing  directors 
of  the  company  either  for  a  fixed  term  or  without  any  limitation 
as  to  time  and  may  remove  or  dismiss  him  or  them  from  office 
and  appoint  another  or  others  in  his  or  their  place  or  places. 

(2)  A  managing  director  shall  not  while  holding  that  office  be 
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subject  to  retirement  by  rotation  and  shall  not  be  taken  into 
account  in  determining  the  rotation  of  retirement  of  directors 
but  if  he  ceases  to  hold  the  office  of  director  from  any  other 
■cause  ho  shall  ipso  facto  immediately  cease  to  be  a  managing 
director. 

(3)  The  remuneration  of  a  managing  director  shall  from  time 
to  time  be  fixed  by  the  directors  and  may  be  by  way  of  salary 
or  commission  or  participation  in  profits  or  by  any  or  all  of 
those  modes. 

(4)  The  directors  may  entrust  to  and  confer  upon  any  manag- 
ing director  such  of  the  powers  oxerciseable  by  the  directors  and 
subject  to  such  conditions  as  they  may  think  fit  and  may  from 
time  to  time  revoke,  withdraw,  alter  or  vary  all  or  some  of  such 
powers.  Provided  that  the  directors  shall  be  responsible  for  the 
acts  of  any  managing  director  acting  under  the  powers  of  this 
section. 

6.  Company  Meetings, 

1.  Notwithstanding  anything  in  the  Companies  Clauses  Con-  As  to  appoint- 
solidation  Act  1845  the  attorney  of  any  shareholder  duly  autho-  proxies, 
rised  in  writing  may  appoint  a  proxy  to  vote  for  and  on  behalf 

of  the  shareholder  and  for  that  purpose  may  execute  on  behalf 
of  the  shareholder  the  necessary  form  of  proxy.  Provided  that 
the  instrument  appointing  the  attorney  shall  be  transmitted  to 
the  secretary  of  the  company  at  the  same  time  as  the  instru- 
ment appointing  the  proxy. 

2.  Notwithstanding    anything    contained    in    the    Companies  Joint  holders. 
Clauses  Consolidation  Act  1845,  where  several  persons  are  jointly 

entitled  to  and  registered  as  holders  of  any  share,  any  one  of* 
those  persons  may  vote  at  any  meeting  either  personally  or  by 
proxy  in  respect  of  the  share  as  if  he  were  solely  entitled  thereto, 
but  if  more  than  one  of  the  joint  holders  be  present  at  any  meet- 
ing personally  or  by  proxy  that  one  of  the  said  persons  so  present 
whose  name  stands  first  on  the  register  in  respect  of  the  share 
shall  alone  be  entitled  to  vote  in  respect  thereof.  Several  execu- 
tors or  administrators  of  a  deceased  member  in  whose  name  any 
share  stands  shall  for  the  purposes  of  this  section  be  deemed 
joint  holders  thereof.  » 
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7.  Removal  of  Huaian  Eemains. 


(;1)  If  and  when  the  (w)  corporation  shall  acquire  the  burial 

ground  of  they  shall  before  applying  or  using  any  part 

thereof  for  any  of  the  purposes  of  this  Act  remove  or  cause  to  be 
removed  the  remains  of  all  deceased  persons  interred  in  the  said 
burial  ground. 

[(o)  Provided  that  a  Secretary  of  State  on  the  application  of 
the  corporation  and  on  being  satisfied  that  such  removal  is  not 
necessary  or  desirable  may  dispense  with  all  or  any  of  the  require- 
ments of  this  section  on  such  conditions  (if  any)  as  he  thinks 
fit.-] 

(2)  Before  proceeding  to  remove  any  such  remains  the  cor- 
poration  shall  publish  a  notice  for  three  successive  days  in  two- 
local  newspapers  circulating  in  the  borough  to  the  effect  that  it  is 
intended  to  remove  such  remains  and  such  notice  shall  have  em,- 
bodied  in  it  the  substance  of  sub-sections  (3)  (4)  (5)  (6)  and  (7) 
of  this  section. 

(3)  Any  time  within  two  months  after  the  first  publication 
of  such  notice  any  person  who  is  an  heir,  executor,  administrator 
or  relative  of  any  deceased  person  whose  remains  are  interred 
in  the  said  burial  ground  may  give  notice  in  writing  to  the 
corporation  of  his  intention  to  undertake  the  removal  of  such 
remains,  and  thereupon  he  shall  be  at  liberty  [(p)  without  any 
faculty  for  the  purpose  but  subject  as  hereinafter  mentioned  to- 

any  regulations  made  by  the  Bishop  of  the  diocese  of  ]  to 

cause  such  remains  to  be  removed  to  and  re-interred  in  any 
[(p)  consecrated]  burial  ground  or  cemetery  in  which  burials  may 
legally  take  place. 

(4)  If  any  person  giving  such  notice  as  aforesaid  shall  fail  to 
satisfy  the  corporation  that  he  is  such  heir,  executor,  administrator 
or  relative  as  he  claims  to  be  the  question  shall  be  determined 
on  the  application  of  either  party  in  a  summary  manner  by  th& 


(n)  Or  "  company,"  or  as  the  case  may  be. 

(o)  This  proviso  is  to  be  added  only  in  cases  where  the  works  to  bfr 
carried  out  are  such  as  not  to  involve  the  disturbance  of  remains. 

(p)  In  the  case  of  a  Nonconformist  or  Eoman  Catholic  burial  ground 
omit  words  in  brackets. 
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registrar  [(q)  of  the  consistory  court  of  the  diocese  of -],  who 

shall  have  power  to  make  an  order  specifying  who  shall  remove 
the  remains. 

(5)  The  expense  of  such  removal  and  re-interment  (not  exceed- 
ing in  respect  of  remains  removed  from  any  one  grave  the  sum 
of  ten  pounds)  shall  be  defrayed  by  the  corporation,  such  sum 
to  be  apportioned  if  necessary  equally  according  to  the  number  of 
remains  in  the  grave. 

(6)  If  within  the  aforesaid  period  of  two  months  no  such  notice 
as  aforesaid  shall  have  been  given  to  the  corporation  in  respect  of 
the  remains  in  any  grave  or  if  after  such  notice  has  been  given 
the  persons  giving  the  same  shall  fail  to  comply  with  the  pro- 
visions of  this  section  [(r)  and  with  any  regulation  of  the  Bishop], 
the  corporation  may  [(&)  without  any  faculty  for  that  purpose] 
remove  the  remains  of  the  deceased  person  and  cause  them  to  be 
interred,  in  such  other  [(s)  consecrated]  burial  ground  or  cemetery 
in  which  burials  may  legally  take  place  as  the  corporation  think 
suitable  for  the  purpose  [(s)  subject  to  the  consent  of  the  Bishop]. 

(7)  All  monuments  and  tombstones  relating  to  the  remains  of 
any  deceased  person  removed  under  this  section  shall  at  the  expense 
of  the  corporation  be  removed  and  re-erected  at  the  place  of  re- 
interment of  such  remains  or  at  such  place  within  the  borough  as 
the  [Bishop  (i)]  may  direct  on  the  application  (if  any)  of  such 
heir,  executor,  administrator  or  relative  as  aforesaid  or  failing  such 
application  on  the  application  of  the  corporation, 

(8)  The  removal  of  the  remains  of  any  deceased  person  under 
this  section  shall  be  carried  out  under  the  supervision  and  to  the 
satisfaction  of  the  medical  officer  of  health  of  the  borough. 

8.  Sale  of  Plant  outside  District  (Water  and  Gas). 

If  at  any  time  after  the  passing  of  this  Act  any  local  authority 
whose  district  is  beyond  the  district  of  the  cowtcil,  but  as  to  the 

(q)  In  the  case  of  a  Nonconformist  or  Eoman  Catholic  burial  ground, 
substitute  "of  .  ,  .  County  Court.'' 

(r)  In  the  case  of  a  Nonconformist  or  Eoman  Catholic  burial,  omit 
words  in  brackets. 

(s)  In  the  case  of  a  Nonconformist  or  Eoman  Catholic  burial  ground, 
omit  words  in  brackets. 

(t)  In  the  case  of  a  Nonconformist  or  Eoman  Catholic  burial  ground, 
substitute  ''  the  registrar  of  the  .  .  .  County  Court." 

B. — ^VOL.   II.  9 
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whole  or  any  part  thereof  Avithiii  their  limits  for  the  supply  of 
water  [gas],  shall  give  not  less  than  six  months'  notice  in  writing 
to  the  coimcil  of  their  desire  to  purchase  such  portion  of  the  water- 
works [gasworks]  and  plant  of  the  council  as  is  contained  within 
the  district  of  any  such  local  authority,  and  shall  obtain  the 
consent  of  the  Local  Government  Board  to  such  purchase,  and  shall 
apply  to  Parliament  or  the  Local  Government  Board  for  power  to 
purchase  such  portion  of  the  waterworks  [gasworks]  and  plant 
of  the  council  (except  the  reservoirs,  mains  and  pipes  or  other 
apparatus  which  shall  be  necessary  for  supplying  with  water  [gas] 
any  other  part  of  the  limits  of  the  council  for  the  supply  of  water 
[gas])  and  to  supply  water  [gas]  within  such  district,  then  it  shall 
not  be  lawful  for  the  council  to  oppose  such  application  (except  as 
to  the  details  thereof),  and  if  such  powers  of  purchase  and  supply 
be  granted,  the  council  shall  sell  and  such  local  authority  shall 
purchase  the  portion  of  the  waterworks  [gasworks]  and  plant  of 
the  council  (except  as  aforesaid)  within  the  district  of  such  local 
authority  at  such  price  being  a  sum  in  gross  and  upon  such  terms 
and  conditions  as  shall  be  fixed  in  default  of  agreement  by  arbi- 
tration under  the  provisions  of  the  Lands  Clauses  Acts.  Any 
such  purchase  shall  be  deemed  to  be  a  purpose  of  the  Public 
Health  Act  1875  except  so  far  as  may  be  otherwise  provided 
for  by  Parliament.  The  council  shall  upply  the  proceeds  of  any 
sale  umler  this  section  in  the  same  manner  as  they  are  required  to- 
apply  money  received  from  sales  of  land  under  this  Act.  Provided 
that  after  the  completion  of  such  purchase  all  obligations  on  the 
part  of  the  council  to  supply  water  [gas]  within  the  district  of 
the  purchasing  authority  shall  cease  and  determine. 

9.  Transfer  of  Company  s  Undertaking  to  a  Local 
Authority  (Saving). 

Saving  clause.       Nothing  in  this  Act  contained  shall  be  deemed  to  transfer 

any  powers  that  may  be  vested  in  the  company  under  the  

Act  [or  memorandum  or  articles  of  association]  with  reference  to 
the  manufacture  of  any  (m)  carriages,  trucks,  harness,  engines, 
machinery,    apparatus,    steam,    cable,    electric    or    other    plant, 

(u)  For  variations  in  case  of  gasworks,  see  p.  965;  waterworks,  p.  976; 
electrical  undertakings^  ne.\t  clause. 
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appliances  and  conveniences  required  for  the  working  or  user  of 
the  tramways. 

10.  Electrical  Fittings  (Local  Authority). 

(1)  The  corporation  may  subject  to  the  provisions  of  this  section  Electrical 
sell,  let  for  hire  and  lix,  repair  and  remove  but  shall  not  manufac-  "**^*"^''- 
tui'e  lamps,  meters,  electric  lines,  fuses,  switches,  lampholders, 
motors  and  other  electrical  fittings  for  lighting,  motive  or  other 
purposes  and  may  provide  all  materials  and  work  necessary  or 
proper  in  that  behalf  and  with  respect  thereto  may  make  such 
charges  land  subject  to  such  terms  and  conditions  as  may  be  agreed 

upon. 

(2)  The  corporation  shall  not  themselves  execute  the  wiring 
of  private  property  except  between  the  main  of  the  corporation  and 
the  consumer's  m'eter  but  they  may  enter  into  contracts  for  the 
execution  of  any  of  the  powei-s  of  this  section,  including  the  wiring 
of  private  property,  provided  that  the  contractor  acts  independently 
of  the  corporation  in  the  execution  of  the  contract.  The  corpora- 
tion shall  not  seU  any  such  electrical  fittings  except  through 
a  contractor  carrying  on  his  business  independently  of  the 
■corporation. 

(3)  Any  electrical  fittings  let  for  hire  under  the  provisions  of 
this  section  shall  not  be  subject  to  distress  or  to  the  landlord's 
remedy  for  rent  or  liable  to  be  taken  in  execution  un<ier  process 
of  law  or  proceedings  in  bankruptcy  against  the  person  in  whose 
possession  the  same  may  be :  Provided  that  such  fittings  are  marked 
lOr  impressed  with  a  sufficient  mark  or  brand  indicating  the  cor- 
poration as  the  actual  owners  thereof. 

(4)  Provided  as  follows: — 

(a)  The  corporation  shall  so  adjust  the  charges  to  be  made 

by  them  for  any  such  fittings  or  for  the  fixing,  repair- 
ing or  removal  thereof  as  to  meet  the  sum  properly 
chargeable  for  the  costs  and  expenses  incurred  by  them 
under  the  powers  of  this  section  in  connection  there- 
with (including  interest  upon  moneys  borrowed  for 
those  purposes  and  all  sums  applied  to  sinking  fund 
for  repayment  of  moneys  so  borrowed). 

(b)  The  sums  properly  chargeable  and  received  by  the  cor- 

poration in  connection  with  the  purposes  in  this  section 
mentioned  in  each  year  (including  interest  and  sinking 
9  ^2) 
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fund)  shall  be  separately  shown  in  the  published 
accounts  of  the  electricity  undertaking  of  the  cw- 
poration  for  that  year, 
(c)  Every  sum  charged  by  the  corpomtimi  to  a  consumer 
in  respect  of  the  provision  of  such  fittings  or  the  fixing, 
repairing  or  removal  thereof  shall  be  separately  stated 
on  every  demand  note  delivered  by  the  corporation 
to  the  consumer. 


Power  to 
proride  and 
run  motor 
omnibusex. 


11.  Motor  O^^NIBUSES  (Local  Authority). 

(1)  The  corporation  may  provide  (but  shall  not  manufacture) 
motor  omnibuses  and  may  run  the  same  within  the  borough,  de- 
manding and  taking  such  reasonable  fares  and  charges  for  the 
conveyance  of  passengers  therein  as  may  be  approved  by  the  Board 
of  Trade. 

(2)  The  corporation  may  purchase  by  agreement,  take  on  lease 
and  hold  lands  and  buildings  and  may  erect  on  any  lands  acquired 
by  them  omnibus  carriage  and  motor  houses,  buildings  and  sheds 
and  may  provide  such  plant,  appliances  and  conveniences  as  may 
be  requisite  or  expedient  for  the  establishment,  running  and  equip- 
ment of  such  motor  omnibuses;  but  the  corporation  shall  not 
create  or  permit  any  nuisance  on  any  such  lands. 

(3)  The  corporation  may  make  by-laws  for  regulating  the 
travelling  and  for  the  prevention  of  nuisances  in  their  motor 
omnibuses:  Provided  that  any  such  by-law  shall  be  made  subject 
and  according  to  'the  provisions  of  the  Tramways  Act  1870  with 
respect  to  the  making  of  by-laws. 

(4)  Every  inotor  omnibus  moved  by  electrical  power  shall  be 
so  equipped  and  worked  as  to  prevent  any  interference  with  tele- 
graphic communication  by  "means  of  any  telegraphs  of  the  Post- 
master-General. 

(5)  All  provisions  of  the  Conveyance  of  Mails  Act  1893  relating 
to  the  conveyance  of  mails  on  tramways  shall  apply  and  have 
effect  in  relation  to  the  motor  omnibusee  provided  under  this 
section  as  if  such  omnibuses  were  carriages  on  tramways  authorised 
after  the  first  day  of  January  one  thousand  eight  hundred  and 
ninety-throe. 

(6)  In  this  section  the  expression  "motor  omnibuses"  moans 
any  stagt*  carriage  moved  by  mechanical  power  including  in  that 
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expression  steam,  electrical  and  every  other  motive  powernot  being 
animal  power. 

12.  Motor  Omnibuses  (Railway  Company). 

Where  the   company  work  or   use   any   motor  omnibuses  on  Conveyance 
regular  or  periodical  services  in  connection  with  or  in  extension  motor^omni- 
of  their  railway  system  the  following  provisions  shall  apply  (that  ^""es. 
is  to  say): — 

(1)  The  company  shall  convey  by  any  such  omnibus  all  such 
mails  (with  the  officers  of  the  Post  Office  in  charge  thereof)  as 
may  be  tendered  by  the  Postmaster-General  for  conveyance  by 
such  omnibus  and  shall  receive  and  deliver  such  mails  from  or 
to  any  Post  Office  or  officer  of  the  Post  Office  on  the  route  of  such 
omnibus: 

Provided  as  follows: — 

(a)  If  the  omnibus  is  intended  to  convey  passengers  only 

without  luggage  the  company  shall  not  be  bound  to 
convey  Post  Office  parcels; 

(b)  If  the  omnibus  is  intended  to  convey  passengers  and 
their  luggage  but  not  goods  or  parcels  the  company 
shall  not  be  bound  to  convey  Post  Office  parcels  which 
in  the  aggregate  exceed  the  limits  of  weight  or  size 
from  time  to  time  prescribed  by  the  company  for 
the  luggage  of  an  ordinary  passenger; 

(c)  If  the  omnibus  is  intended  to  convey  passengers  and  their 
luggage  and  parcels  but  not  goods  the  company  shall 
not  be  bound  to  convey  Post  Office  parcels  exceeding 
in  the  aggregate  such  limits  of  weight  and  size  as  may 
be  agreed  between  the  company  and  the  Postmaster- 
General  or  in  default  of  agreement  settled  by  arbi- 
tration ; 

(d)  Except  where  the  omnibus  is  in  charge  of  a  guard  (other 
than  the  driver)  and  except  in  the  case  of  an  omnibus 
carrying  goods  the  company  shall  not  be  bound  to 
convey  any  mails  unless  they  are  in  charge  of  an 

officer  of  the  Post  Offioe: 

(2)  The  remuneration  for  any  services  performed  in  pursuance 
of  this  section  shall  be  such  as  may  be  from  time  to  time  deter- 
mined by  agreement  between  the  Postmaster-General  and    the 
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company  or  in  default  of  agn'ou.out  by  the  Railway  and  Canal 
Commission  and  any  question  to  bo  settled  by  arbitration  under 
this  section  shall  be  determined  by  the  said  Commission,  who  in 
all  proceedings  relating  to  any  matter  of  difference  referred  to 
them  undci'  this  section  shall  liave  the  same  powers  as  if  it  haid 
been  a  matter  referred  to  them  in  pursuance  of  the  Railway  and 
Canal  Traffic  Acts  1873  and  1888  or  any  Act  amending  the 
same: 

(3)  The  expression  "motor  omnibus"  means  any  carriage 
running  -on  a  road  moved  by  steam,  electrical  or  other  mechanical 
power,  the  expression  "  mails  "  has  the  same  meaning  as  in  the 
Regulation  of  Railways  Act  1873  and  the  expression  "  Post  Office 
parcel"  means  a  parcel  as  defined  by  the  Post  Office  (Parcels) 
Act  1882.  '  ' 

13.  Generating  Stations  (x). 

The  company  shall  not  erect  any  generating  station  or  take 
a  supply  of  energy  from  any  generating  station  unless  the  site 
for  such  generating  station  is  spec^ifiod  in  an  Act  of  Parliament  or 
in  an  Order  confirmed  by  or  having  the  effect  of  an  Act  of 
Parliament.  Provided  always  that  this  section  shaU.  not  apply  to 
any  sub-station  for  the  transformation  and  distribution  of  elec- 
trical power. 


Aixwmmodu- 
tionfor  work- 
men employed 
ou  construe - 
tioti  of  works. 


14.  acc0mm0d.\ti0n  of  workmen  employed  on  authorised 

Works  (?/) . 

(1)  The  Board  shall  erect,  fit  up  and  maintain  or  provide: — 

(a)  Such  huts  or  buildings  for  the  accommodation  of  the 
workmen  emploj^ed  in  and  about  the  construction  of 
the  works  authorised  by  this  Act: 

(b)  Such  hospital  accommodation  for  the  treatment  of  cases 
of  sickness  or  accident  among  such  workmen,  in- 
cluding accommodation  for  dealing  with  infectious 
diseases. 


(x)  See  also  Electric  Lighting  Act,  1909,  c.  34,  s.  2. 

(y)  In  pursuance  of  H.  L.  Standing  Order  111a  (H.  0.  184a),  a  clause 
in  this  form  may  be  required  by  the  committee  where  the  works  authorised 
are  outside  the  county  of  London  or  any  municipal  borough. 
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as  sliall  be  reasonably  necessary  having  regard  to  the  accommo- 
dation available  in  the  neighbourhood  of  or  conveniently  accessible 
from  the  said  works,  and  shall  provide  and  maintain  proper  and 
sufficient  sanitary  accommodation  in  connexion  with  every  such 
building  and  hospital. 

(2)  The  Board  shall  pay  all  reasonable  costs  and  expenses  in- 
curred in  respect  of  the  medical  and  surgical  treatment  of  any 
workman  employed  on  the  construction  of  the  said  works  who  is 
treated  in  any  hospital  accommodation  provided  by  them,  except 
in  so  far  as  such  costs  and  expenses  are  payable  under  the  pro- 
visions of  the  National  Insurance  Act  1911,  or  otherwise. 

(3)  The  Medical  Officer  of  Health  of  the  County  Council  [and 
the  Medical  Officer  of  Health  and  Inspector  of  Nuisances  of  the 

District  Council  of  ]  shall  bo  entitled  at  any  time  to  enter 

into  and  inspect  and  examine  any  accommodation  afforded  under 
this  section  in  order  to  ascertain  whether  overcrowding  exists 
therein,  and  whether  proper  and  sufficient  sanitary  arrangements 
arc  provided. 

(4)  The  Board  shall  give  [every]  such  officer  all  facilities  and 
information  which  he  requires  for  the  purpose  of  the  performance 
of  his  duties,  including  the  right  to  enter  upon  the  said  works, 
and  any  person  obstructing  such  officer  in  the  performance  of  his 
duty  under  this  section  shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  forty  shillings. 

(5)  If  at  any  time  it  appears  to  the  County  Council  that  the 
Board  have  failed  to  afford  or  maintain  accommodation  in  accor- 
dance with  sub-section  (1)  of  this  section  the  Board  shall  afford 
and  maintain  such  accommodation  as  the  County  Council  may 
require.  Provided  that  if  within  fourteen  days  after  the  receipt  of 
notice  of  any  requirement  of  the  County  Council  under  this  sub- 
section the  Board  give  notice  to  the  County  Council  that  they 
dispute  the  reasonableness  of  any  such  requirement,  the  difference 
shall  be  determined  by  the  Local  Government  ^oard  on  the  ap- 
plication of  either  of  the  parties  to  the  difference,  and  the  Local 
Government  Board  may  make  such  requirements  (if  any)  in  • 
variation  of  the  requirements  of  the  County  Council  as  they  may 
think  fit. 

(6)  If  the  Board  fail  to  afford  and  maintain  accommodation 
in  accordance  with  the  provisions  of  this  section  they  shall  be  ' 


'a»4  PARLIAMENTARY  DOCUMENTS. 

liable  on  summary  conviction  to  a  penalty  not  exceeding  twenty 
pounds  and  to  a  further  daily  penalty  not  exceeding  five  pounds 
for  every  day  on  which  the  offence  is  continued  after  conviction 
and  such  penalties  may  be  recovered  by  the  County  Council. 

(7)  Any  expenses  incurred  by  the  County  Council  in  carrying 
out  the  provisions  of  this  section  shall  be  repaid  to  the  County 
Council  by  the  Board  and  shall  be  recoverable  as  a  debt  duo 
from  the  Board  to  the  County  Council. 

(8)  The  Board  shall  pay  to  the  Local  Government  Board  any 
expenses  incurred  by  that  Board  under  this  section,  including  a 
sum  not  exceeding  three  guineas  a  day  for  the  services  of  any  in- 
spector in  connexion  with  any  local  inquiry  or  investigation  which 
they  may  consider  necessary  in  the  exercise  of  their  powers  under 
sub-section  (5)  of  this  section  and  the  expenses  of  any  witnesses 
summoned  by  the  inspector. 

15.  Statutory  Borrowing  Power  (Definition). 

"  Statutory  borrowing  power  "  means  any  power,  whether  or 
not  coupled  with  a  duty,  of  borrowing  or  continuing  on  loan  or 
re-borrowing  money  or  of  redeeming  or  paying  off  or  creating  or 
continuing  payment  of  or  in  respect  of  any  annuity,  rentcharge, 
rent  or  other  security  representing  or  granted  in  lieu  of  considera- 
tion money  for  the  time  being  existing  under  any  Act  of 
Parliament,  public  or  local,  passed  or  to  be  passed  or  under  any 
Provisional  Order  confirmed  by  Act  of  Parliament  passed  or  to 
be  passed  or  under  any  order  or  sanction  of  any  Government 
Department  made  or  given  or  to  be  made  or  given  by  authority  of 
any  Act  of  Parliament  passed  or  to  be  passed. 

16.  Statutory  Security  (Definition). 

"  Statutory  security "  means  any  security  in  which  trustees 
are  for  the  time  being  by  or  under  any  Act  of  Parliament  passed 
or  to  be  passed  authorised  to  invest  trust  money  and  any  mortgage, 
bond,  debenture,  debenture  stock,  stock  or  other  security  authorised 
by  or  under  any  Act  of  Parliament  passed  or  to  be  passed  of  any 
county  council  or  municipal  corpoiation  or  other  local  authority 
as  defined  by  sect.  34  of  the  Local  Loans  Act  1875  but  does  not 
include  annuities,  rentcharges  or  securities  transferable  by  delivery 
or  any  securities  of  the  corpomtian. 
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17.  Power  to  re-borrow  (Local  Authority)  (2). 

(1)  The  corporation  shall  have  power —  Power  to 

i>  •  re  re-borrow. 

(a)  to  borrow  foi*  the  purpose  of  playing  off  any  moneys 

previously  borrowed  under  this  Act  [cmy  statutory 
borrowing  potifer]  which  are  intended  to  be  forth- 
with repaid;  or 

(b)  to  borrow  in  order  to  replace  moneys  which  during  the 

previous  twelve  months  have  been't€mpor,aril|y  applied 
from  other  funds  of  the  corporation  in  repaying 
moneys  prefviously  borrowed  under  this  Act  [any 
statutory  horroiving  power]  and  which  at  the  time  of 
such  repayment  it  W3,s  intended  to  replace  by  borrowed 
moneys. 

(2)  Any  moneys  borrowed  uiider  this  section  shall  for  the 
purposes  of  repayment  be  deemed  to  form  part  of  the  original 
loan  jand  shall  be  repaid  within  that  portion  of  the  prescribed 
perixKi  [period  p'escribed  for  the  repayment  of  that  loan]  which 
remains  unexpired,  and  the  provisions  which  are  for  the  time 
being  applicable  to  the  original  loan  shall  apply  to  the  moneys 
borrowed  under  this  section. 

(3)  The  corporation  shall  not  have  power  to  borrow  for  the 
purpose  of  making  any  payment  to  a  sinking  fund  or  of  paying 
any  instalment  or  making  any  annual  payment  which  has  or  may 
become  due  in  respect  of  borrowed  moneys. 

(4)  The  corporation  sliall  not  have  power  to  borrow  in  order 
to  replace  any  moneys  previously  borrowed  which  have  been 
repaid — 

(a)  by  instalments  or  annual  payments;   or 

(b)  by  means  of  a  sinking  fund;  or 

(o)  out  of  moneys  derived  from  the  sale  of  land;  or 

(d)  out  of  any  capital  moneys  properly  applicable  to  the  purpose 

of  the  repayment  other  than  moneys  borrowed  for  that 

purpose. 

(z)  The  words  in  italics  may  be  substituted  where  the  clause  is  intended 
to  apply  to  loans  under  any  other  statutory  borrowing  power  as  well  as 
to  loans  authorised  by  the  Bill. 
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Return  to 
Local 

Oovemmeut 
Board  aa  to 
repayiaent 
of  debt. 


18.  Return  to  Local  Government  Board  with  respect  to 
Repayment  of  Debt. 

[A  clause  to  the  folloiving  effect  is  to  be  inserted  in  all  Bilh 
by  which  any  local  authority  is  authorised  to  borrow 
money  and  povisio?i  is  made  for  repayment  of  debt.\ 

(1)  The  toimi  clerk  shall,  ^vithin  twentj-one  days  after  the 
thirty-first  day  of  March  in  each  year,  if  during  the  twelve  months 
next  preceding  the  said  thirty-first  day  of  March  any  sum  is. 
required  to  be  paid  as  an  instalment  or  annual  payment  or  to  be 
appropriated  or  to  be  paid  to  a  sinking  fund  in  pursuance  of  the 
provisions  of  this  Act  or  in  respect  of  any  money  raised  thereunder,, 
and  at  any  other  time  when  the  Local  Government  Board  may 
require  such  a  return  to  be  made,  transmit  to  the  Local  Government 
Board  a  return  in  such  form  as  may  be  prescribed  by  that  Board,, 
and  if  required  by  that  Board,  verified  by  statutory  declaration  of 
the  toum  cleric,  showing  for  the  year  next  preceding  the  making 
of  such  return  or  for  such  other  period  as  the  Board  may  prescribe- 
the  amounts  which  have  been  paid  as  instalments  or  annual  pay- 
ments, and  the  amounts  which  haVe  been  appropriated,  and  the- 
amounts  which  have  been  paid  to  or  invested  or  applied  for  the- 
purpose  of  the  sinking  fund,  and  the  description  of  the  securities 
upon  which  any  investment  has  been  made,  and  the  purposes  to- 
which  any  portion  of  the  sinking  fund  or  investment  or  of  the 
sums  accumulated  by  way  of  compound  interest  has  been  applied 
during  the  same  period,  and  the  total  amount  (if  any)  remaining 
invested  at  the  end  of  the  year;  and  in  the  event  of  his  failing  to 
make  such  return  the  toivn  clerk  shall  for  each  offence  be  liable 
to  a  penalty  not  exceeding  twenty  pounds  to  be  recovered  by  action 
on  behalf  of  the  Crown  in  the  High  Court,  and  notwithstanding  the- 
recovery  of  such  penalty  the  making  of  the  return  shall  be  en- 
forceable by  writ  of  mandamus  to  be  obtained  by  the  Local 
Government  Board  out  of  the  High  Court. 

(2)  If  it  appears  to  the  Local  Government  Board  by  that  return 
or  otherwise  that  the  corporation  have  failed  to  pay  any  instalment 
or  annual  payment  required  to  be  paid  or  to  appropriate  any  sum- 
r«>quired  to  be  appropriated  or  to  set  apart  any  sum  required  for 
any  sinking  fund  (whether  such  instalment  or  annual  payment 
or  sum  is  required  by  this  Act  or  by  the  Local  Government  Board 
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in  \  irtuo  thereof  to  bo  paid,  appropriated  or  6ct  apart),  or  have 
applied  any  portion  of'any  sinking  fund  to  any  purpose  other  than 
those  authorised,  the  Local  Government  Board  may  by  order  direct 
lliiit  the  sum  in  such  order  mentioned  not  exceeding-  double  the 
amount  in  respect  of  which  default  has  been  made  shall  be  paid  or 
ap]ilied  as  in  such  order  mentioned,  and  any  such  order  shall  be 
enforceable  by  writ  of  mandamus  to  be  obtained  by  the  Local 
Government  Board  out  of  the  High  Court. 

19.  Audit  of  Accounts. 

(1)  Of  borough  under  special  Act  (a). 

The  provisions  of  the  Municipal  Corporations  Acts  relating  to  Audit  of 
the  keeping  and  auditing  of  accounts  and  the  accounts  kept  of  sums 
of  money  received  and  paid  under  those  Acts  shall  extend  to  the 
keeping  and  auditing  of  accounts  and  to  the  accounts  kept  of  sums 
of  money  received  and  paid  under  this  Act. 

(2)  Of  borough  by  District  Auditors  {a) . 

(1)  From  and  after  the day  of sects.  25,  26  and  27  of  Audit  of 

tlic  Municipal  Corporations  Act  1882  and  sect.  246  of  the  *««o™^t.. 
Public  Health  Act  1875  shall  cease  to  apply  to  any  accounts  of 
the  corporatio7i  or  of  the  treasurer  of  the  borough  or  of  the  officers 
of  the  corporation  and  all  accounts  of  the  corporation  and  of  the 
treasurer  and  the  officers  of  the  corporation  under  any  public 
or  private  Act  of  Parliament  or  otherwise  relating  to  matters 
dealt  with  by  the  corporation  in  any  capacity  and  including  the 
accounts  of  any  joint  committee  and  of  the  officers  of  any  joint 


(a)  Many  municipal  corporations  under  statutory  powers,  and  others 
without  special  powers,  employ  professional  accountants  in  addition  to 
the  auditors  appointed  under  the  Municipal  Corporations  Act,  1882.  The 
accounts  of  the  following  corporations  are  audited  by  the  district  auditors 
of  the  Local  Government  Board: — Tunbridge  Wells  (1890),  Bournemouth 
(1892),  Southend-on-Sea  (1895),  Plymouth  (1904),  Swindon  (1904), 
Merthyr  Tydvil  (1905),  Cheltenham  (1905),  Poole  (1905),  Chelmsford 
(1907),  Monmouth  (1908),  East  Ham  (1908),  Margate  (1908),  Shrews- 
bury (1909),  Southampton  (1910),  Hastings  (1911),  Warrington  (1911), 
Lancaster  (1911),  Christchurch  (1911),  Newcastle-under-Lyme  (1912), 
Barnsley  (1912).  The  corporation  of  Folkestone,  by  their  Act  of  1901, 
have  power  to  adopt  audit  by  a  district  auditor  on  resolution  of  the  council . 
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committee  appointed  by  the  corporation  Avith  the  council  of  any 
oounty  borough  or  district  or  any  parish  council  shall  be  audited 
by  a  district  auditor  appointed  by  the  Local  Government  Board 
in  like  manner  as  accounts  of  an  urban  authority  and  their  officers 
are  audited  under  sects.  247  and  260  of  the  Public  Health  Act 
1875,  and  those  sections  and  all  enactments  amending  them  or 
applying  to  audit  by  district  auditors,  including  the  enactments 
imposing  penalties  and  providing  for  the  recovery  of  sums  as  well 
as  all  enactments  relating  to  matters  incidental  to  or  consequential 
upon  any  such  accounts  or  audit,  shall  apply  in  like  manner  as  if 
so  far  as  they  relate  to  an  audit  of  the  accounts  of  an  urban 
authority  and  the  officers  of  that  autho;rity  they  were  herein  re- 
enacted  with  the  necessary  modifications,  and  accordingly  all 
burgesses  of  the  borotugh  and  all  ratepayers  and  owners  of  property 
in  the  borough  shall  have  the  like  rights  and  thejre  shall  be  t!he 
same  appeal  as  in  the  case  of  that  audit:  Provided  that  for  the 
purposes  of  this  section  the  First  Schedule  to  the  District  Auditors 
Act  1897  shall  be  modified  in  the  manner  described  in  the  Second 
Schedule  to  the  Local  Government  Act  1888. 

(2)  Nothing  in  sub-section  (1}  of  this  section  shall  apply  to 
the  audit  of  the  accounts  of  the  corporation  for  the  financial  year 
ending  the  31st  day  of  March  19 — . 

(3)  The  corporatimi  may  out  of  the  borough  fund — 

(a)  Pay  reasonable  subscriptions  whether  annually  or  other- 

wise to  the  funds  of  any  association  of  municipal 
corporations  or  other  local  authorities  or  their  officers 
formed  for  the  purpose  of  consultation  as  to  their 
common  interests  and  the  discussion  of  matters  re- 
lating to  local  government  and  any  reasonable  ex- 
penses of  the  attendance  of  any  members  or  officers 
of  the  corporation  not  exceeding  in  any  case  fovr  at 
conferences  or  meetings  of  the  said  associations  or 
any  of  them  and  of  purchasing  reports  of  the  pro- 
ceedings of  any  such  conferences  or  meetings;  and 

(b)  Pay  the  reasonable  expenses  of  the  corporation  in  pro- 

viding public  entertainments  on  the  occasion  of  public 
ceremony  or  rejoicing  and  in  the  reception  and  enter- 
tainment of  distinguished  persons  residing  in  or 
visiting  the  borough. 
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(3)  Of  Joint  Board. 

The  provisions  of  sect.  58  of  the  Local  Government  Act  1894  Audit  of 
shall  apply  to  the  accounts  of  the  Board  and  of  their  committees 
and  officers  and  to  the  audit  thereof.     And  the  accounts  of  the 
Board  shall  be  made  up  yearly  to  the  thirty -first  day  of  March  in 
each  year. 

20.  Appeal  to  Quarter  Sessions. 

Any  person  deeming  himself  aggrieved  by  any  order,  judgment,  As  to  appeal, 
determination  or  requirement  or  the  withholding  of  any  certificate, 
licence  or  consent  or  approval  of  or  by  the  corporation  or  of  or  by 
any  officer  or  valuer  of  the  corporation  or  by  any  conviction  or 
order  by  a  court  of  summary  jurisdiction  under  any  provision  of 
this  Act  may  appeal  to  the  next  practicable  court  of  quarter 
sessions  under  and  according  to  the  provisions  of  the  Summary 
Jurisdiction  Acts. 

21 .  Authentication  and  Service  of  Notices. 

(1)  Where  any  notice  or  demand  under  this  Act  [or  under  any  As  to  noticeei. 
local  Act,  Provisional  Order  or  hy-laiv  for  the  time  being  in  force 

within  the  Borough^  requires  authentication  by  the  corporation, 
the  signature  of  the  town  clerk  or  other  duly  authorised  officer  of 
the  corporation  shall  bo  sufficient  authentication. 

(2)  Notices,  demands,  orders  and  other  documents  required  or 
authorised  to  be  served  under  this  Act  [or  under  any  local  Act, 
Provisional  Order  or  by-law  for  the  time  being  in  force  within 
the  borough]  may  be  served  in  the  same  manner  as  notices  under 
the  Public  Health  Act  1875  are  by  sect.  267  of  that  Act  authorised 
to  be  served:  Provided  that  in  the  case  of  any  company  any  such 
notice,  demand,  order  or  document  shall  be  delivered  or  sent  by 
post  addressed  to  the  secretary  of  the  company  at  their  principal 
office  or  place  of  business. 

22.  Confirmation  of  ;By-law^s. 

The  provisions  of  sects.  182  to  (6)  185  of  the  Public  Health  Confirmation 
Act  1875  so  far  as  they  relate  to  by-laws  made  by  an  urban  of  by-laws. 

(6)  Sect.  186  should  be  substituted  where  the  local  authority  is  not  a 
municipal  corporation. 
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sanitary  authx)rity  shall  apply  to  all  by-laws  made  by  the  cor- 
]X)rati(m  under  the  powers  of  this  Act  [except  by-laws  to  which 
the  provisions  of  sect.  23  of  the  Municipal  Corporations  Act  1882 
are  applied  by  this  Act]:  [Provided  that  as  respects  by-laws  made 

under  the  section  of  this  Act  whereof  the  marginal  note  is the 

Secretary  of  State  {Board  of  Trade)  shall  be  substituted  for  the 
Local  Government  Board.]     , 


Recovery  of 
penalties. 


23.  Eecovery  of  Penalties. 

Save  as  otherwise  by  this  Act  expressly  provided  all  offences 
against  this  Act  and  all  penalties,  forfeitures,  costs  and  expenses 
imposed  or  recoverable  under  this  Act  or  any  by4aw  made  in 
pursuance  thereof  may  be  prosecuted  and  recovered  in  a  summary 
manner:  Provided  that  costs  or  expenses  except  such  as  are  re- 
coverable along  with  a  penalty  shall  not  be  recovered  as  penalties 
but  may  be  recovered  summarily  as  civil  debts. 


24.  Recovery  of  Demands. 

.Recovery  of  Proceedings  for  the  recovery  of  any  demand  made  under  the 
^™*°  ■  authority  of  this  Act  [or  the  former  Acts]  or  any  incorporated 
enactment,  whether  provision  is  or  is  not  made  for  the  recovery  in 
any  specified  court  or  manner,  may  be  taken  in  any  county  court 
having  otherwise  jurisdiction  in  the  matter,  provided  that  the 
demand  does  not  exceed  the  amount  recoverable  in  that  court  in  a 
personal  action. 

2'j.  Arbitration. 

Application  of      Where  under  tliis  Act  any  question  or  dispute  is  to  be  referred 

Act  1889.       to  an  arbitrator  or  to  arbitration,  other  than  questions  or  disputes 

to  Avhich  the  provisions  of  the  Lands  Clauses  Acts  apply,  then 

unless  other  provision  is  made  the  reference  shall  be  subject  to 

the  provisions  of  the  Arbitration  Act  1889. 


Cofltaof 
arbitration  in 
cci'tain  cases. 


26.  Costs  of  Arbitration  under  Lands  Clauses  Acts. 

The  tribunal  to  whom  any  question  of  disputed  purchase  money 
or  compensation  under  the  Act  is  referred  shall  if  so  required  by 
the  corporation  award  and  declare  whether  a  statement  in  writing 
of  the  amount  of  compensation  claimed  lias  been  delivered  to 
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tho  corporation  by  the  claimant  giving  sufficient  particulars  and 
in  sufficient  time  to  enable  the  corporation  to  make  a  proper 
offer  and  if  the  tribunal  shall  be  of  opinion  that  no  such  state- 
ment giving  sufficient  particulars  and  in  sufficient  time  shall  have 
been  delivered  and  that  the  corporation  has  been  prejudiced 
thereby  the  tribunal  shall  have  power  to  decide  whether  the 
■claimant's  costs  or  any  part  thereof  shall  be  borne  by  the  claimant: 

Provided  that  it  shall  be  lawful  for  any  judge  of  the  High 
■Court  to  permit  any  claimant  after  seven  days'  notice  to  the 
corporation  to  amend  the  statement  in  writing  of  the  claim  de- 
livered by  him  to  the  corporation  in  case  of  discovery  of  any  error 
or  mistake  therein  or  for  any  other  reasonable  cause,  such  error, 
mistake  or  cause  to  be  established  to  the  satisfaction  of  the  judge 
after  hearing  the  corporation  if  they  object  to  the  amendment  and 
such  amendment  shall  be  subject  to  such  terms  enabling  the  cor- 
poration to  investigate  the  amended  claim  and  to  make  an  offer  de 
novo  and  as  to  postponing  the  hearing  of  the  claim  and  as  to  costs 
of  the  enquiry  and  otherwise  as  to  such  judge  may  seem  just  and 
proper  under  all  the  circumstances  of  the  case: 

Provided  also  that  this  section  shall  be  applicable  only  in  cases 
where  the  notice  to  treat  under  the  Lands  Clauses  Consolidation 
Act  1845  either  contained  or  was  endorsed  with  a  notice  of  the 
.effect  of  this  section. 

27.  Judges  not  disqualified. 

A  judge  of  any  court  or  a  justice  shall  not  be  disqualified  from  Judges  not 
.noting  in  the  execution  of  this  Act  by  reason  of  his  being  liable  ^^squaUfied. 
to  any  rate. 

28.  Copy  of  Act  to  be  registered. 

{a)  In  Company's  Bill. 

The  company  shall  deliver  to  the  Registrar  of  Joint  Stock  Copy  of  Act 
Companies  a  printed  copy  of  this  Act  and  he  shall  retain  and  ^gtered. 
register  the  same  and  if  such  copy  is  not  so  delivered  within  three 
months  from  the  passing  of  this  Act  the  company  shall  incur  a 
penalt}'  not  exceeding  two  pounds  for  every  day  after  the  ex- 
piration of  those  three  months  during  which  the  default  con- 
tinues and  any  director  or  manager  of  the  company  who  knoAvingly 
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and  wilfully  authorises  such  default  shall  incur  the  like  penalty. 
Every  penalty  under  this  section  shall  be  recoverable  summarily. 
There  shall  be  paid  to  the  Registrar  by  the  company  on  such 
copy  being  registered  the  like  fee  as  is  for  the  time  being  payable 
under  the  Companies  (Consolidation)  Act  1908  on  registration, 
of  any  document  other  than  the  memorandum  or  the  abstract 
required  to  be  filed  Avith  the  Registrar  by  a  receiver  or  manager 
or  the  statement  required  to  be  sent  to  the  Registrar  by  the  liqui- 
dator in  a  winding-up  in  England. 

(6)  In  Bill  •of  Local  Authority. 

The  council  shall  forward  to  the  Regist;rar  of  Joint  Stock  Com- 
panies a  printed  copy  of  this  Act  and  it  shall  be  recorded  by  him 
and  if  such  copy  is  not  forwarded  within  three  months  from  the 
passing  of  this  Act  the  council  shall  incur  a  penalty  not  exceeding 
two  pounds  for  every  day  after  the  expiration  of  those  three 
months  during  which  the  copy  is  omitted  to  be  forwarded  and 
every  penalty  shall  be  recovered  summarily. 

There  shall  be  paid  to  the  registrar  by  the  council  on  such 
copy  being  registered  the  like  fee  as  is  for  the  time  being  pay- 
able under  the  Companies  (Consolidation)  Act  1908  on  registration 
of  any  document  other  than  a  Memorandum  of  Association. 
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AGREEMENT  for  Loan  by  Instalments  to  enable  In- 
ventor to  take  out  the  Patent  and  work  the  Inven- 
tion— Provisional  Protection  [or  Acceptance  of 
Complete  Specification]  already  o6fame<Z— Preliminary 
Trial  of  Invention— Option  to  malce  Advances— Patent 
to  be  taken  out  in  Joint  Names  and  Mortgaged  to 
LewJer— Interest  half-yearly  at  fixed  Rate,  and  also 
according  to  Profits — Term  certain. 


AN  AGREEMENT  made  the  - 

A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other 


day  of ,  19—,  Between 
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part:  Whereas  the  said  A.  B.  as  inventor  of  a  new  and  improved  JteeUais. 

process,  &c.  [title  of  invention]  made  his  application  for  letters  Appiicatiou 

patent  on  the day  of last  and  has  obtained  provisional  pro^fsional 

protection  (a) :  And  whereas  the  said  A.  B.  has  requested  the  protection  [or 

Baid  C.  D.  to  lend  him  the  sum  of  £ to  enable  him  to  obtain  complete  n^- 

the  patent  for  and  establish  himself  at  in  the  business  of  "P^^'ification}. 

working   the  said   invention:    NOW    IT   IS   AGREED   AND  S  w* 
DECLARED  as  follows:— 

1.  The  said  A.  B,  shall  at  his  own  expense  in  the  presence  of  Trial  of 
the  said  CD.  and  any  agent  of  his  make  trial  of  the  said  inven-  invention^ 
tion  and  manufacture  according  thereto  some  good  specimens  (6)  ., 
of ,  and  shall  give  to  them  respectively  all  necessary  explana- 
tion of  the  process  and  details  of  such  manufacture,  and  the  mode 

of  application  of  the  said  invention,  so  as  to  enable  them  respec- 
tively to  form  an  opinion  as  to  the  utility  and  value  thereof,  but 
neither  the  said  C.  D.  nor  his  agent  shaU,  except  for  any  of 
the  purposes  hereof,  hereafter  make  use  of  the  invention  [or  com- 
municate the  secret  thereof  to  any  person  or  persons  (c)]  without 
the  written  consent  of  the  said  A.  B. 

2.  If  the  said  invention  shall  not  be  tried  as  aforesaid  within  Option  after 

calendar  months  from  the  date  hereof,  or  if  within  advance™ 

weeks  after  such  trial  the  said  C.  D.  shall  not  give  notice  in 

writing  to  the  said  A.  B.  of  his  intention  to  make  any  advances 
in  the  terms  of  this  agreement,  the  same  shall  at  the  end  of  such 
period  absolutely  determine  (d). 

3.  If  the  said  CD.  shall  give  such  notice  as  aforesaid  he  shall  KG.  p. 
advance  the  said  sum  of  £ by  instalments  (e),  namely  £ vancesto'be" 


(a)  Or  say,  if  the  case, 
"  has  obtained  the  acceptance  of  a  complete  specification." 
As  to  provisional  protection,  and  the  patent  rights  obtained  on  the  accept- 
ance of  the  complete  specification,  see  sects.  4  and  10  of  the  Act  of  1907. 

(6)  Or,  .      , 

"  a  quantity  not  exceeding lbs.,"  or  &c. 

(c)  If  the  complete  specification  has  been  accepted,  omiit  the  words 
in  brackets. 

(d)  Until  CD.  has  advanced  any  money  the  parties  will  be  under  no 
binding  agreement,  and  each  can  withdraw  at  any  time  before  the  period 
fixed  for  the  first  advance.  The  first  two  clauses  are,  therefore,  only 
preliminary  to  the  agreement  proper. 

(e)  In  case  the  complete  specification  has  been  accepted  at  the  date  of 

B.-r-voL.  n.  .10 
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made  to 
obtain  patent. 


C.  D.  to 
he  made 
«o-appliuaiit 
by  amend- 


■Joint  g^nt  of 
patent  to  be 
obtained  and 
mortgage  to 
be  executed. 


when  he  shall  be  satisfied  that  the  said  A.  B.  has  prepared  the 
complete  specification  of  the  said  invention  (/),  and  a  further  sum 

of  £ within  days  after  the  acceptance  of  the  complete 

specification  shall  have  been  duly  notified  to  the  said  CD.  from 
the  patent  office  in  respect  of  the  joint  application  for  the  patent 
as  hereinafter  provided  to  be  made,  and  the  balance  of  the  said 

sum  of  £ upon  the  execution  of  the  mortgage  hereinafter 

mentioned. 

4.  As  soon  as  the  said  CD.  shall  have  advanced  the  said  A.  B. 

the  said  sum  of  £ ,  whether  he  shall  have  given  such  notice  as 

aforesaid  or  not,  he  shall  be  entitled  to  be  made  an  applicant  for 
the  grant  of  the  patent  for  the  United  Kingdom  and  the  Isle  of 
Man  jointly  with  the  said  A.  B.,  who  shall  procure  the  amend- 
ment of  his  application  in  this  respect  accordingly. 

5.  After  the  said  application  shall  have  been  amended  as  afore- 
said, the  said  patent  shall  with  all  due  speed  and  at  the  expense  of 
the  said  A.  B.  be  obtained  in  the  joint  names  of  the  said  parties, 
and  immediately  after  the  grant  thereof,  the  said  A.  B.  shall  at  his 
o^vn  expense  execute  a  mortgage  thereof  or  of  all  his  interest 
therein  so  that  thereby  the  entirety  thereof  shall  be  vested  in  the 
said  C  D.,  to  secure  the  repayment  of  all  advances  hereunder, 
together  with  interest  as  hereinafter  provided  and  so  that  on  re- 
demption the  entirety  of  the  said  patent  shall  be  assigned  to  the 
said  A.  B.  (g). 


tho  agreement,  it  may  be  suitable  to  substitute  the  following  clause  in  lieu 
of  clauses  3  and  4: — 

"  If  the  said  CD.  shall  give  such  notice  as  aforesaid  he  shall 

advance  the  said  sum  of  £ in  two  instalments,  namely,  the 

sum  of  £ on  the  said  A.  B.  making  him  a  co-applicant  for 

the  grant  of  the  patent  and  the  sum  of  £ upon  the  execution 

of  the  mortgage  hereinafter  mentioned." 

(/)     Or  say, 
"satisfied  that  Mr.  X.,  of,  &c.,  or  other  patent  agent  nominated 
by  or  approved  of  by  tlie  said  CD.  has  under  the  instructions  of 
the  said  A.  B.  prepared,  &c." 

Tho  sum  of  £ is  suggested  in  order  to  defray  tho  expenses  of  the 

preparation  of  the  complete  specification,  and  obtaining  tho  acceptance 
thereof. 

{g)  The  patent  could,  of  course,  be  taken  out  by  the  inventor  alone,  and 
then  mortgaged.     The  above  method  is,  however,  advised,  in  order  to 
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6  (Ti).  Provided,  however,  that  the  said  CD.  may  at  any  time  Nofurtlier 
refuse  to  make  any  advance  unless  satisfied  with  the  application  of  unless  former 
all  previous  sums  advanced,  or  being  dissatisfied  therewith  shall  be  ones  properly 

I.    M  .  1  1        1  •        •  applied. 

unable  or  fail  to  make  or  sustain  any  reasonable  objection  thereto. 

7.  The  said  A.  B,  shall  pay  to  the  said  CD.  half-yearly  on  Interest 

^very  day  of  and  day  of  — ,  commencing  as  and  atuSw 

from  the  time  of  advancement  thereof,  interest  on  every  sum  interest  out  of 
advanced  and  for  the  time  being  remaining  unpaid  hereunder,  not  exceeding 
that  is  to  say,  firstly,  a  fixed  interest  at  the  rate  of per  cent.  *  percentage 

"^  "^  .  ^  on  moneys 

per  annmn,  and,  secondly,  a  further  interest  to  the  extent  of  owing, 
one-third  share  of  the  net  profi'ts  (if  any)  of  the  said  business  for 
the  half-years  then  ending  respectively,  or  such  part  of  the  said 

one-third  share  as  shall  be  equal  to  per  cent,  {i)  of  the 

total  sum  advanced  as  aforesaid  and  for  the  time  being  remain- 
ing unpaid. 

8.  Notwithstanding  anything  hereinbefore  contained,  all  ad-  Moneys  to 
Tances  shall,  except  as  next  provided,  be  repaid  at  the  end  of  six  term  certain 
calendar  months  from  the  respective  times  thereof.     Provided,  if  interest 

however,  that  if  the  said  patent  shall  be  obtained  within  pa^'',  &*.^ 

■calendar  months  herefrom,  and  the  said  mortgage  shall  be  duly 
executed  as  aforesaid,  then  so  long  as  the  said  A.  B.  shall  on  or 

A\  ithin  thirty  days  after  every  half-yearly  day  aforesaid  until  the 

day  of ,  19 — ,  pay  all  interest  for  the  time  being  due 

^s  aforesaid,  and  perform  and  observe  all  his  obligations  for  the 
time  being  hereunder,  or  under  the  said  mortgage,  and  shall  on  or 

before  the  day  of  ,  19 —  (fc),  have  finally  established 

himself  in  the  said  business,  the  said  CD.  shall  not  before  the 

said  day  of ,  19 —  {I),  call  in  the  principal  moneys  so 

advanced,  or  any  part  thereof  respectively.   Provided  also  that  the 

said  CD.  shall  not  before  the  said day  of ,  19 —  (Z),  be 

•compelled  to  receive  the  said  principal  moneys  or  any  part  thereof 
respectively. 

prevent  adverse  dealings  with  the  patent  before  the  execution  of  the 
mortgage. 

{h)  Omit  this  clause  if  the  sum  is  to  be  advanced  in  only  two  instal- 
ments, as  mentioned  in  note  (e),  ante. 

(i)  In  fixing  this  percentage,  it  should  be  noticed  that  the  period  is 
half  a  year  only. 

(k)  Some  early  date. 

(1)  The  first-mentioned  date. 

10  (2) 
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Half-yearly 
accounts,  in- 
upcction,  &o. 


Con  tents 
of  mortgage 
deed. 


9.  The  said  A.  B.  shall  keep  at  his  usual  place  of  business  all 
proper  books  of  account,  and  shall  make  true  and  perfect  entries 
therein,  at  the  earliest  opportunities,  of  all  particulars  relating  ta 
the  manufacture  or  sale  of  the  articles  made  according  to  the  said 
invention,  and  the  licences  (m)  granted  by  him  in  respect  thereof^ 
and  all  other  dealings  by  him  with  or  in  relation  to  the  said  inven- 
tion and  patent  rights  subject  hereto,  and  to  the  said  business,  or 
any  of  them,  and  shall  balance  his  accounts  at  the  end  of  each  half- 
year  aforesaid,  and  shall  at  all  times  during  the  continuance  and 
for  the  purposes  hereof  give  the  said  C.  D.  or  his  agents  all  infor- 
mation, and  at  the  expense  of  the  said  A.  B.  evidence  by  statutory 
declaration  or  otherwise  as  to  the  truth  of  any  particulars  aforesaid, 
and  suffer  him  or  them  to  inspect  and  make  copies  or  extracts  from 
the  said  books,  or  any  of  them,  as  and  when  reasonably  required 

by  him  or  them,  and  shall  pay  the  expenses  (not  exceeding  £ ) 

of  a  chartered  accountant  (if  any)  employed  by  the  said  CD.  for 
any  half-year  to  investigate  the  said  books  and  state  of  the  said 
business  for  the  purposes  aforesaid,  and  shall  at  the  end  of  each 
half-year  aforesaid  send  to  the  said  C.  D.  a  full  account  and 
balance  sheet  for  such  half-year. 

10.  The  said  mortgage  deed  shall  contain  all  such  covenants 
and  provisions  as  shall  be  necessary  to  carry  out  the  terms  of  this 
agreement  so  far  as  they  shall  remain  to  be  performed  or  observed, 
together  with  absolute  covenants  for  title  to  the  said  invention  and 
patent  rights  subject  to  this  agreement,  and  as  to  the  validity  of 
the  patent  and  for  the  payment  by  the  said  A.  B.  of  all  renewal 
fees,  and  for  the  maintenance  and  protection  by  him  of  the  patent, 
but  shall  reserve  to  the  said  A.  B.  the  right  at  any  time  or  times, 
before  the  said  CD.  shall  become  entitled  to  exercise  the  power 
of  sale,  to  grant  licences  other  than  exclusive  ones,  but  at  the 
highest  royalties  obtainable,  and  not  at  fines  or  premiums,  and 
containing  provisions  enabling  the  licensor  to  revoke  the  samo^ 
respectively  on  default  in  payment  of  any  royalties  for  the  space 
of  thirty  days,  or  on  breach  of  any  other  covenants  or  conditions 
therein  contained,  and  shall  enable  the  said  C  D.  at  any  time 


(to)  There  will  be  a  check  on  the  grant  of  licences  by  the  mortgagoi; 
alone  if  the  mortgage,  or,  in  default  of  the  latter  being  executed,  the 
agreement  itself,  be  registered  immediately  after  the  grant  of  the  patent. 
See  note  (o),  infra,  as  to  the  registration  of  this  agreement  if  no  mortgage^ 
be  executed. 
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•or  times  after  he  shall  become  entitled  to  exercise  the  power  of  sale 
to  grant  licences  without  restriction,  and  shall  as  far  as  can  be 
include  the  benefit  of  any  extension  of  the  patent,  and  of  any 
improvements  or  additions  to  the  said  invention,  or  any  new  dis- 
•covery  relating  to  the  subject-matter  thereof,  now  (if  at  all)  in 
the  knowledge  and  possession  of  or  which  may  hereafter  be  jnade 
by  the  said  A.  B.,  either  solely  or  in  conjunction  with  any  other 
person  or  persons,  and  of  all  patent  rights  obtainable  by  him  in  the 
•United  Kingdom  and  Isle  of  Man  in  respect  thereof  respectively, 
and  lastly  shall  contain  all  such  other  clauses  or  provisions  as  shall 
be  necessary,  usual,  or  convenient  for  securing  to  the  said  CD. 
payment  of  the  moneys  and  interest  intended  to  be  secured  as 
^.foresaid  (n). 

1 1 .  Until  the  said  mortgage  shall  be  executed,  the  patent  rights  Charge 
for  the  time  being  comprised  herein  shall  stand  charged  with  the  decoration  of 
repayment  of  the  principal  moneys  and  interest  as  aforesaid,  and  ^^™^*' 
the  said  A.  B.  shall  hold  the  same  patent  rights  in  trust  for  the 
said  C .  D .  to  enable  him  more  effectively  to  enforce  the  said  charge 
wticre  necessary,  and  shall  perform  and  observe  the  covenants  and 
provisions  to  be  comprised  in  the  said  mortgage  deed  so  far  as 
possible  as  if  the  same  had  been  duly  executed. 

In  witness,  &c.  (o). 


(n)  If  any  colonial  or  foreign  patents  are  intended  to  be  also  a  security  Foreian  and 

they  cannot,  of  course,  be  comprised  in  the  mortgage.     There  should  be  a  colonial 

recital  in  the  agreement  of  such  intention,  and  also  of  applications  being,  P^t^J^t^- 
■or  about  to  be,  made  for  the  respective  patents.  A  clause  should  then  be 
inserted,  providing  that  A.  B.  will,  with  all  due  speed,  or  within  specified 
times,  make  or  prosecute  his  applications,  and  obtain  the  respective 
patents,  and  execute  a  proper  mortgage  of  them  to  C.  D.,  according  to 
the  laws  of  the  different  countries. 

(o)  By  the  Conveyancing  Act,  1881,  ss.  19,  20,  certain  powers  of  sale  This  agree- 

and  other  powers  are  given  to  mortgagees  where  the  mortgage  is  by  deed,  ment  to  be 

By  sect.   2   (6)   a  mortgage  includes  "  a  charge."     It  seems,  therefore,  ^^^"^  order 

advisable  that,  in  view  of  possible  delay  in  the  execution  of  the  mortgage,  to  enforce  the 

the  above  agreement  should  be  executed  as  a  deed.     The  declaration  of  powers  under 

trust  above  made  may  be  useful  in  enabling  C.  D.  to  get  in  the  legal  iggj/        ' 

•estate  under  the  Trustee  Acts  on  any  sale  by  him  to  enforce  the  charge  Declaration  of 

in  case  A.  B.  refuses  to  concur  in  the  sale.     Should  there  lie  delay  in  the  ^^^^^*  ^  ^  ^'^^ 

DUTDOSGS 

execution  of  the  mortgage  the  agreement  itself  should  be  registered,  as  ^f  Trustee 

Ijeing  a  document  defining  the  interests  of  co-grantees.  Acts. 

Registration. 
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2.  AGREEMENT  hij  a  Manufacturer  to  -pay  expenses  of 
obtaining  a  Patent— No  Application  yet  made—JomT 
Patent— Manufacturer  alone  to  ivork  Patent— Pay- 
ment of  Royalties— Option  to  Purchase  Patent- 
Provision  for  Renewal  of  Agreement  hy  Surviving- 
Partners  {if  any)  of  Manufacturer. 

AN  AGREEMENT  made,  &c.,  Between  W.,  of,  &c.,  of  the  one 
Recitah.  part,  and  R.,  of,  &c.,  of  the  other  part:  Whereas  W.  claims  to 

Invention.       be  the  true  and  sole  inventor  of  a  method  of  determining  tho 

distances  of  certain  objects  from  the  eye  of  the  observer  by  means 
No  patent  yet  of  an  adaptation  of  the  telescope:  And  whereas  W.  has  not  yet 
applied  for.  applied  for  any  letters  patent  in  respect  of  the  said  invention: 
R.  established  And  WHEREAS  R.  is  established  at  as  a  manufacturer  and 

seller  of  telescopes  and  other  optical  instruments:   NOW  IT  IS 

HEREBY  AGREED  as  follows:— 

1.  W.  shall  forthwith  fully  disclose  to  R.  the  nature  and  extent 
of  the  said  invention. 

2.  Within  one  calendar  month  after  such  disclosure,  and  at  his 
own  expense,  R.  shall  make  or  adapt  a  telescope  or  other  instru- 
ment in  accordance  with  or  exhibiting  the  said  invention,  and 
make  trial  of  the  same,  and  within  a  further  period  of  one  calendar 
month  he  shall  in  writing  state  his  willingness  to  carry  out  the 
obligations  on  his  part  hereinafter  contained,  or  in  default  of  such 
statement  this  agreement  shall  become  null  and  void  as  to  any- 
thing remaining  to  be  done  thereunder,  and  the  said  invention 
shall  continue  to  be  the  sole  property  of  W.,  who  shall  not  be 
liable  in  respect  of  any  sum  or  sums  expended  by  R.  under  this 
clause. 

3.  After  R.  shall  have  stated  his  willingness  to  carry  out  the 
obligations  aforesaid,  the  said  parties  shall  at  his  expense  apply 
for  and  obtain  a  patent  in  their  joint  names  for  the  said  invention 
for  the  United  Kingdom  and  Isle  of  Man.  Provided,  however, 
that  all  moneys  paid  by  R.  in  respect  of  any  application  or  pro- 
ceedings thereon  which  by  reason  of  any  wilful  act  or  default 
of  W.  shall  become  abortive  or  abandoned  (whether  revivable  or 
not)  shall  be  repaid  by  W.  on  demand  with  inteirest  thereon  at 
the  rate  of per  cent,  per  annum  from  the  respective  time© 


in  tnauufuR- 
tare. 


DiHcloKure  of 
invention. 


K.  to  make 
and  try  speci- 
men, and 
if  not  elect  to 
carry  out 
ajfTf^ment 
the  same  to 
be  void  with- 
out compensa- 
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him,  together 
with  interest. 
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when  the  same  were  so  paid  until  the  repayment  thereof  respec- 
tively (p). 

4.  Subject  and  without  prejudice  to  the  provisions  hereinafter  Subject 

contained,  the  said  parties  hereto  shall  hold  the  said  invention  and  *°  remamingr 

^     .  ,  .  .         provisions, 

patent  and  all  other  inventions  and  patent  rights  for  the  time  the  patent 

being  subject  hereto  equally  between  them  as  tenants  in  common,  "dd  equally 

5.  R.  shall  have  the  sole  right  for  himself  and  partners  (if  any)  *«  tenants  m 
for  the  time  being  exclusive  of  W.  and  all  otlier  persons  of  using,  jj  tohaVe 
working  and  vending  the  said  inventions  and  patent  rights,  in-  sole  right  to 
eluding  the  granting  of  licences  at  royalties.    Provided,  however,  and  grant 
that  both  parties  shall  concur  in  the  sale  or  assignment  (if  any)  licences 

^  _  _  _  °  ^  -^  '    at  royalties.- 

of  any  patent  rights  for  the  time  being  subject  hereto,  or  an}^  part  other  deal- 
thereof,  or  share  therein,  respectively,  and  also  in  the  grant  of  '"^^  jointly, 
'  .  .  .  and  all  sums 

licences  under  any  of  the  said  patent  rights  at  fines  or  premiums,  received  on 

and  they  shall  be  entitled  to  the  not  proceeds  of  any  such  sale,  or  ^\v^^^^ 
the  fines  or  premiums  or  any  royalties  aforesaid  in  equal  shares.       equally. 

6.  R.  shall  at  the  end  of  each  half-year  hereinafter  mentioned  R.  topy 
pay  to  W.  the  royalty  of shillings  in  respect  of  each  instru-  w.  on  instru- 
ment aforesaid  made  or  adapted  by  him  according  to  the  said  "ipnt^  ''old. 
or  any  other  invention  for  the  time  being  subject  hereto,  and  in 

such    half-year   sold    by   him,    whether   he   shall   actually   have 
received  the  price  thereof  or  not. 

7.  All  fees,  and  the  costs  and  expenses  of  and  attending  tht>  Fees  and  cost 
maintenance  and  protection  of  the  said  patent  rights,  shall  in  the  ^c^paid  br^* 
first  instance  be  paid  and  borne  by  R.,  who  shall  be  entitled  in  the  R-  firstly, 
half-yearly  accounts  hereinafter  provided  to  be  furnished  to  charge  equally. 

W.  with  one  moiety  of  the  same  respectively. 

8.  R.  shall  keep  at  his  usual  place  of  business  all  proper  books  Accounts. 

of  account,  and  shall  make  true  and  complete  entries  therein,  at  infection 
. allowed,  &c.. 

(p)  No  new  initiatory  application  can.  of  course,  be  made  after  the 
acceptance  of  the  complete  specification,  as  publication  then  takes  place. 
Sect.  9  of  the  Act  of  1907.  After  expiration  of  the  time  for  acceptance, 
if  no  acceptance  has  been  obtained,  it  seems  that,  as  by  sect.  69,  no 
publication  by  the  ofiBce  is  to  ensue,  the  applicants  may  begin  their 
applications  de  novo.  This  is,  in  fact,  an  abandonment  of  a  provisional 
specification.  In  Oxley  v.  H olden,  8  C.  B.  N.  S.  666,  it  was  held  (under- 
old  law)  that  the  abandonment  of  a  provisional  specification  [it  had  not 
been  published  by  the  oflBce]  was  not  a  dedication  to  the  public  of  the 
invention.  No  provision  is  made  above  for  the  default  of  E.  in  advancing^ 
moneys,  or  neglecting  to  co-operate  in  the  application,  as  he  would 
probably  be  in  the  position  to  make  his  own  terms. 
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the  earliest  opportunities,  of  all  particulars  necessary  or  convenient 
for  the  purposes  hereof,  relating  to  the  manufacture  and  sale  of  the 
instruments  made  or  adapted  as  aforesaid,  and  the  licences  granted 
in  re8i)ect  thereof,  and  shall  produce  the  said  books  to  W.  or  his 
agents  or  agent  at  all  reasonable  times  for  inspection  and  the 
taking  copies  or  extracts  therefrom,  and  shall  at  his  own  expense 
obtain  and  give  to  him  or  them  from  time  to  time  all  such  infor- 
mation as  to  any  item  or  matter  contained  or  which  ought  to  be 
contained  therein  as  shall  be  reasonably  required. 

9.  Accounts  between  the  said  parties  shall  be  settled  at  the  end 
of  each  half-year,  the  first  whereof  commencing  at  the  date  when 
complete  protection  shall  have  been  obtained  in  respect  of  the  said 
invention. 

10.  Every  improvement  in  or  addition  to  the  said  invention  or 
new  discovery  useful  in  the  manufacture  or  adaptation  of  tele- 
scopes for  the  like  purpose  as  aforesaid  now  (if  at  all)  in  the 
knowledge  and  possession  of  or  which  hereafter  may  be  made  by 
either  party  either  solely  or  in  conjunction  with  any  other  person 
or  persons  shall  as  far  as  practicable,  but  subject  to  the  rights 
therein  of  any  such  person  or  persons,  be  treated  as  part  of  or  as 
comprised  in  the  said  invention,  and  except  as  to  costs  (if  any) 
out  of  pocket  occasioned  thereby,  be  communicated  and  explained 
by  him  free  of  charge  to  the  other  of  them,  but  no  patent  shall  be 
applied  for  or  taken  out  in  respect  thereof  unless  R.  shall  think 
fit,  and  then  as  between  the  said  parties  at  their  joint  cost  and  in 
their  joint  names  subject  to  the  rights  of  any  such  person  or 
persons,  and  such  patent  (if  any)  shall,  subject  as  aforesaid,  b© 
also  subject  to  this  agreement,  in  the  same  manner  as  far  as  pos- 
sible as  the  letters  patent  to  be  obtained  in  respect  of  the  said; 
invention. 

11.  R.  may,  at  the  end  of  any  half-year  aforesaid,  after  having 
served  W.  with  one  calendai"  month's  previous  notice  in  writing 
for  that  purpose,  and  satisfying  all  sums  (if  any)  then  due  to  W. 

hereunder,  purchase  for  the  sum  of  £ ail  the  estate  and  interest 

of  W.  in  the  said  patent,  and  any  patent  rights  then  subject 
hereto. 

12.  If  R.  shall  die  during  the  continuance  of  any  patent  rights 
for  the  time  being  subject  hereto  before  he  shall  have  elected  to 
purchase;  the  same  as  aforesaid,  his  surviving  partner  or  partners 
(if  any)  shall,  subject  to  any  provisions  in  the  articles  of  partner- 
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•ship  to  the  contrary,  have  the  option  to  be  declared  in  writing  and 

served  on  W.  within calendar  months  from  the  date  of  the 

<leath  of  R.  to  continue  to  carry  out  his  part  of  this  agreement 
•upon  the  like  terms  as  aforesaid  except  as  provided  in  Clause  11. 
In  witness,  &c. 


3.  AGREEMENT  for  Loan  to  a  Firm — Advances  with 
Interest  repayable  only  out  of  fixed  Share  of  Net 
Profits  half-yearly — Present  Advance — Other  Sums 
advanced  according  to  State  of  Profits — Charge  on 
Patents — No  Personal  Liability  to  Repay. 

AN  AGREEMENT  made  the day  of ,  19—,  Between 

A.   B.  and  C.   D.,  of,  &c.   (hereinafter  called  "the  firm"),  of  ■R"'*'"^- 
'.the  one  pai't,  and  E.  F.,  of,  &c.,  of  the  other  part:  Whereas  the  Title  to 
firm  is  absolutely  entitled  to  the  patent  rights  mentioned  in  the  Ef  schedule. 
.^Schedule  hereto:  And  whereas  the  firm  has  for  some  time  past  Business 
been  engaged  at  its  address  aforesaid  in  co-partnership  in  the        t^^^p 
business  of  Avorking  the  said  patent  rights  and  the  granting  of 
licences  thereof:   And  whereas  the  said  E.   F.  has  agreed  to  Agreement 

-advance  the  firm  the  sum  of  £ by  instalments  repayable  to-  tofinn 

gether  with  interest  at  th,e  rate  of per  cent,  per  annum  out  repayable  out 

•of  one-third  share  of  the  net  profits  derivable  from  the  said  patent  and  charged ' 

rights  as  from  the day  of last,  but  charged  on  the  said  ^^  patents. 

patent  rights  as  hereinafter  provided,  and  not  to  be  repayable  by 

4;he  firm  or  any  member  thereof  personally:  And  whereas  the  Last  half - 

last  half-yearly  accounts  of  the  said  business  have  been  duly  made  accounts 

"Up  and  ascertained  as  on  the  said  day  of  last:  And  ™^®  "P- 

whereas  the  said  E.  F.  has  inspected  the  books  of  the  said  busi-  j^g^  ^^^  yg^rs 
iiess  and  ascertained  the  state  thereof  and  the  amount  of  net  profits  inspected  by 
•derived  from  the  said  business  during  the  two  years  immediately  accepted 

preceding  the  said  day  of  last,  and  for  the  purposes  as  correct 

hereof  has  accepted  all  the  accounts  relating  to  such  period  aa 
•entirely  correct:    And  whereas  the  method  by  which  the  said  Past  method 
-accounts  have  been  taken  is  intended,  subject  as  hereinafter  men-  accountf 
1  ioned,  to  be  also  applied  in  ascertaining  the  amount  of  future  net  accepted  for 

.  (.     1  •  1  ascertaining 

pronts:  And  whereas  in  part  pursuance  oi  the  said  agreement  future  profits, 
^he  said  E.  F.  has  immediately  before  the  execution  hereof  ad-  Part  of 
Aanced  the  firm  the  sum  of  £ part  of  the  said  sum  of  £ advanced. 
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the  receipt  of  which  sum  of  £ the  firm  doth  hereby  acknow- 
ledge.    NOW  IT  IS  HEREBY  AGREED  as  follows:— 

1.  The  said  sum  of  £ ■  and  all  other  sums  advanced  here- 
under shall  bear  interest  at  the  rate  of per  cent,  per  annum 

from  the  respective  times  of  advancement  thereof,  but  except  as  to. 
the  charge  on  the  said  patent  rights  hereinafter  contained  shall, 
together  with  the  interest  aforesaid,  be  repayable  only  out  of  one- 
third  share  of  the  net  profits  derivable  from  working  the  said 
patent  rights,  and  not  by  the  firm  or  either  member  thereof  per- 
sonally {q). 

2.  The  said  payments  out  of  net  profits  shall  be  made  half- 
yearly  on  every  day  of  and  day  of  com- 


mencing: with  the 


An  instalment 
to  be  ad- 
vanced each 
half-year 
if  lender's  re- 
ceipts are  of 
denned  extent 
at  least. 


When  legal 
mortgage. 
Mode  of 
estimation  of 
net  profits. 


day  of 


next  or  within  thirty  days. 


thereafter  respectively  (r),  and  shall  be  made,  firstly,  in  discharge- 
of  all  interest  aforesaid,  and  then  in  or  towards  satisfaction  of 
the  principal  moneys  for  the  time  being  due  hereunder  and 
remaining  unpaid. 

3.  The  sum  of  £ (being  the  balance  of  the  said  sum  of 

£ )  shall  be  advanced  in  four  equal  instalments  of  £ 

each  (s)  at  the  respective  times  hereinafter  mentioned,  that  is  to* 
say  if  and  whenever  the  said  E.  F.  shall  for  any  half-year  afore- 
said so  long  as  any  moneys  advanced  hereunder  shall  remain 
unpaid  be  entitled  to  receive  out  of  the  said  net  profits  as  herein- 
before provided  a  sum  equal  to  or  exceeding per  cent,  of  the- 

entire  principal  sum  advanced  and  then  remaining  unpaid,  and 
the  firm  shall  have  duly  performed  its  obligations  hereunder  up  ta 
the  time  of  accounts  being  furnished  for  such  half-year  as  here- 
inafter provided,  and  shall  not  nor  either  member  thereof  have 
become  bankrupt  or  committed  any  act  of  bankruptcy,  whether- 


(g)  If  the  firm  are  to  be  personally  liable  a  formal  legal  mortgage 
instead  of  this  agreement  should  be  executed.  In  the  estimation  of  net 
profits  for  any  half-year,  and  in  the  absence  of  an  agreement  to  the 
contrary,  interest  on  borrowed  capital,  and  d  fortiori  the  estimated  receipts  • 
by  the  lender  as  above  provided,  would  not  apparently  be  first  deducted. 
from  the  gross  returns.  See  as  to  the  mode  of  ascertaining  profits  whou 
the  person  entitled  is  not  a  partner  {e.g.,  a  manager  or  foreman),  Bishton: 
V.  Orissell,  L.  R.  5  Eq.  326;  Qeddes  v.  Wallace,  2  Bligh,  270. 

(r)  These  extra  days  are  mentioned  in  view  of  the  charge  made  by- 
Olausc  4. 

(s)  Or  unequal  instalments. 
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available  for  adjudication  or  not,  the  said  E.  F.  shall  then  fortii- 
with,  subject  to  the  satisfaction  of  any  moneys  due  to  him  on  the 
said  accounts,  advance  one  of  the  said  instalments. 

4.  The  said  patent  rights  and  all  extensions  thereof,  together  charge  of 
with  the  interest  of  the  firm  in  any  patents  hereinafter  obtained  by  patent  rights 
it  in  respect  of  any  improvements  or  additions  to  the  several  ration  of 
inventions  mentioned  in  the  Schedule  hereto,  or  of  any  new  dis-  en^orceable^^ 

coveries  useful  for  the  manufacture  of ,  are  hereby  charged  while  firm 

with  the  repayment  of  the  said  principal  moneys  and  interest,  antl  obligations  or 
the  firm  shall  hold  any  patent  rights  sold  by  the  said  E.  F.  in  ^o^ksat 
enforcement  of  the  said  charge  or  any  part  thereof  in  trust  for  the 
purchaser  or  purchasers  at  any  such  sale,  but  such  charge  shall  not 
be  enforced  so  long  as  the  firm  shall  perform  and  observe  its  obliga- 
tions hereunder,  and  w^ork  the  said  patent  rights  at  such  a  profit  at 
least  as  will  admit  of  the  said  E.  F.  receiving  each  half-year  out 
of  the  one-third  share  of  the  net  profits  for  that  period  as  aforesaid 
all  interest  then  due  on  the  principal  moneys  then  already  ad- 
vanced by  him  and  remaining  unpaid,  but  in  case  the  firm  shall 
make  default  in  the  performance  or  observance  of  any  obligation 
hereunder,   and   (where  such  default  is  capable  of  being  made 

good)  shall  for da,js  after  a  notice  in  writing  shall  have  been 

served  on  the  firm  by  the  said  E.  F.  requiring  it  to  make  good  the 
same  omit  so  to  do,  or  in  case  the  said  share  of  net  profits  for  any 
half-year  shall  not  admit  of  the  receipt  by  the  said  E.  F.  of  the 
full  interest  thereout  as  aforesaid,  then  the  said  E.  F.  may  at  any 
time  thereafter,  notwithstanding  any  further  advances  made  by 
him  to  the  firm  in  the  meantime,  call  in  the  principal  moneys 
advanced  and  for  the  time  being  remaining  unpaid  hereunder, 
together  with  all  interest  thereon  aforesaid,  and  in  default  of  pay- 
ment thereof  or  any  part  thereof  respectively  forthwith  may  en- 
force the  said  charge  (t). 


(<)  A  formal  legal  mortgage  could,  of  course,  be  executed,  comprising 
the  terms  of  this  agreement,  except  as  to  the  mere  charge,  and  then 
registered.  The  object  here,  however,  is  to  leave  the  firm  quite  unfettered 
in  its  dealings  with  the  patents  before  the  charge  becomes  enforceable, 
and  to  avoid  any  exposure  of  the  affairs  of  the  firm,  which  might  result 
from  registration  of  the  mortgage.  Notice  of  the  charge  is  to  be  indorsed 
on  the  patent  (Clause  6).  If  the  agreement  be  executed  as  a  deed,  then 
sects.  19  and  20  of  the  Conveyancing  Act,  1881,  conferring  powers  of 
sale,  &c.  will  operate.    By  sect.  2  (vi)  of  that  Act,  "a  mortgage"  may 
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5.  The  iirm  shall  keep  at  its  usual  place  of  business  all  proper 
books,  &c.  [Clause  9,  Agreement  1,  p.  1006,  ante]. 

6.  [For  Clause  as  to  payment  of  fees,  use  Sp.  CI.  37,  p.  1161.] 

7.  The  firm  shall  at  all  times  during  the  continuance  hereof 
defend  every  proceeding  for  revocation  of  any  letters  patent  com- 
prised herein,  and  protect  the  same  from  infringement, 

8.  Notice  of  the  effect  of  this  agreement  shall  forthwith  be 
indorsed  on  the  deed  of  partnership  dated,  &c.,  of  the  firm,  and 
also  on  the  several  letters  patent  mentioned  in  the  Schedule  hereto, 
and  signed  in  each  case  by  the  several  persons  parties  thereto  (w). 

In  witness,  &c.  (x). 

The  Schedule. 


4.  AGREEMENT  for  Sale  of  Moiety  of  a  Patent— Pro- 
visional Protection  obtained  —  Purchase-money  in 
three  Instalments  payable  (1)  at  Date,  (2)  on 
Acceptance  of  Complete  Specification,  (3)  on  Grant 
of  Patent  —  Conditions  of  Working  —  Rescission 
before  Grant  in  certain  events. 

Recital,.  AN  AGREEMENT  made  the day  of  —  Between  A.  B., 

Invention  and  of,  &c.  (hereinafter  called  "  the  inventor  "),  of  the  one  part,  and 
provisional       Q    J)     ^f    ^^     Qf  j-j^g  other  part:    Whereas  the  inventor  has 

protection.  '^ 


Agreement  to 
be  by  deed. 
Stamp  duty. 
No  liability 
of  lender 
as  partner. 
Service  of 
notices. 


mean  "  any  charge  on  any  property  for  securing  money."  A  declaration 
of  trust,  as  above,  is  recommended.  The  object  is  to  obtain,  if  necessary, 
an  order  under  the  Trustee  Acts  vesting  the  legal  estate  in  the  purchaser, 
in  case  the  patentee  will  not,  or  cannot,  join  in  the  assignment. 

(«)  The  indorsement  seems  advisable,  as  the  agreement,  not  being  a 
legal  mortgage,  will  not  be  registered.  The  notice  will  prevent  licences 
being  granted  at  premiums,  or  sales  of  the  patents,  without  the  concur- 
rence of  E.  F.  See  as  to  assignees  of  patents  taking  with  notice  of  the 
claims  of  a  prior  assignor  to  a  share  of  the  net  profits  being  bound  to 
account  to  him  for  the  profits  received  by  them,  Werdermann  v.  Societe 
Generale  d' Electricite ,  19  Ch.  D.  246  (Jessel,  M.  E.,  and  Lush  and 
Lindley,  L.  JJ.). 

(x)  This  agreement  should  be  by  deed  (see  note  {t),  ante),  but  cannot 
be  registered.  Ihid.  The  lender  will  be  under  no  liability  as  a  partner. 
See  Partnership  Act,  1890,  s.  2.  For  a  clause  as  to  service  of  notices,  see 
Sii.  CI.  51,  -post,  p.  1165. 
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invented  certain  improv^ements  in,  &c.  [title  of  invention],  and  has 
obtained  provisional  protection  within  the  realm  in  respect  of  such 

invention  as  from  the day  of  last:    And  whereas  it 

is  agreed  that  the  said  C.  D.  shall  for  the  sum  of  £ pur- 
chase one  half-share  in  the  patent  and  any  extension  thereof 
obtainable  in  respect  of  the  said  invention:  And  whereas  as  part 
of  the  said  pui'chase-money  the  said  CD.  has  immediately  before 

the  execution  hereof  paid  the  inventor  the  sum  of  £ ,  the 

receipt  whereof  is  hereby  acknowledged  (?/).  NOW  IT  IS 
HEREBY  AGREED  as  follows:— 

1.  The  Inventor  shall  forthwith  prepare  a  complete  specifica- 
tion of  the  said  invention,  and  with  all  due  speed  procure  the  same 
to  be  accepted  at  the  patent  office. 

2.  Within days  after  written  notice  of  the  acceptance  of 

the  complete  specification  shall  have  been  served  on  him  by  the 
inventor,  the  said  C.  D.  shall  pay  to  the  inventor  the  sum  of 
£ (z)  furtlier  part  of  the  said  purchase-money. 

3.  On  payment  of  the  said  sum  of  £ the  said  CD.  shall  be 

entitled  to  be  made  an  applicant  for  the  patent  jointly  with  the 
inventor,  who  shall  then  forthwith  obtain  the  amendment  of  his 
application  in  this  respect  accordingly. 

4.  All  costs  and  expenses  incurred  by  the  said  parties  on  account 
of  any  opposition  to  the  grant  of  the  patent  shall  be  borne  by  the 
inventor  exclusively. 

5.  As  soon  as  the  patent  shall  be  granted  as  aforesaid  and 
duly  sealed,  the  said  CD.  shall  pay  the  inventor  the  balance  of 
the  said  purchase-money. 

6.  The  patent  and  every  extension  thereof  shall  be  held  and 
enjoyed  by  the  parties  in  equal  shares  as  tenants  in  common,  sub- 
ject to  the  following  conditions:  — 

(a)  The  fees  for  renewal  shall  be  the  annual  ones,  and  together 
with  any  fees  payable  for  extension  of  the  times  for 
renewal  respectively  shall  be  borne  equally  by  and  be- 
tween the  parties,  and  if  either  party  shall  at  any  time  or 
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(y)  This  should  be  a  small  percentage  by  way  of  deposit.  Until  the 
complete  specification  is  accepted  a  purchaser  would  hardly  pay  a  sub- 
stantial part  of  the  purchase-money.  After  the  acceptance  the  purchaser 
pays  a  more  substantial  sum,  and  then  should  be  entitled,  as  above 
provided,  to'be  made  a  co-applicant. 

(z)  A  substantial  part  of  the  purchase-money.     See  note  (y). 
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times  hereafter  make  default  in  or  object  to  continue  the 
payment  of  the  said  fees  the  other  party  shall  be  at 
liberty  to  pay  the  same,  or  to  continue  the  payment 
thereof,  as  for  the  remainder  of  the  term,  or  any  shorter 
period,  and  may  claim  from  the  defaulting  or  objecting 
party  aforesaid  a  return  of  one-half  of  any  payment  so 
jnade,  and  shall  have  a  charge  on  his  share  in  the  patent 
and  extension  (if  any)  thereof  for  the  sum  so  returnable, 
together  with  interest  thereon  from  the  time  of  demand 
thereof  at  the  rate  of  5  per  cent,  per  annum. 

(b)  Each  party  shall  be  unrestricted  in  the  working  of  the 

patent  and  grant  of  licences  at  royalties,  and  shall  not 
be  liable  to  account  for  any  profits  or  royalties  receivable 
by  him  thereby  or  thereunder,  but  no  licence  except  at 
royalties  shall  be  granted  otherwise  than  by  the  parties 
jointly,  who  shall  be  entitled  to  all  fines  and  premiums 
thereunder  in  equal  shares  (a) . 

(c)  The  conditions  in  this  clause  shall  as  far  as  possible  apply 

to  any  patent  obtained  by  the  parties  for  any  improve- 
ment, addition,  or  discovery  hereinafter  mentioned. 
7.  If  the  inventor  shall  under  the  present  or  any  new  applica- 
tion fail  to  obtain  the  acceptance  of  a  complete  specification  (6),  he 
shall  then  forthwith  give  notice  in  writing  to  the  said  C.  D.  of 

such  failure,  and  the  said  CD.  may  within weeks  after  the 

receipt  of  such  notice  abandon  the  said  purchase  and  claim  a 

return  forthwith  of  the  said  sum  of  £ together  with  interest 

tliercon  at  the  rate  of  per  cent,  per  annum  from  the  date 

hereof  until  repayment,  but  if  the  said  CD.  shall  within  the  said 
jturiod  omit  to  give  notice  in  writing  to  the  inventor  of  his  having 
abandoned  the  said  purchase,  he  shall  be  deemed  to  have  elected  to 
take  the  benefit  of  another  application,  and  in  that  case  the  said 
jjarties  shall  thereupon  forthwith  (if  not  precluded)  jointly  (but 
at  the  expense  of  the  inventor)  make  and  prosecute  a  new  appli- 
cation for  the  said  patent. 


(a)  Oondition  (b)  may  be  modified  by  providing  for  the  partition  of  the 
patent  in  some  respects.  For  a  partition  deed,  see  post,  p.  1092.  For 
further  provisions,  see  post,  pp.  1105 — 1108. 

(6)  As  to  the  time  for  obtaining  the  acceptance,  see  sects.  5  and  6 
of  the  Act  of  1907. 
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8.  Each  party  shall  from  time  to  time  after  making  any  im-  Improve- 
provement  in  or  addition  to  the  said  invention  or  discovery  useful  be  shared 

in  the  manufacture  of  (including  any  improvement,  addi-  equally  m  the 

tion  or  discovery  aforesaid  now  (if  so)  in  his  knowledge  and  pos- 
session), forthwith  give  notice  thereof  in  writing  to  the  other  of 
them;  and,  as  and  when  reasonably  required  by  the  latter  and  at 
his  expense  as  to  actual  costs  (if  any)  out  of  pocket  occasioned 
thereby,  communicate  and  explain  to  him  or  his  agents  such  im- 
provement, addition,  or  discovery;  and  the  said  other  party,  in  case 
•the  communicating  party  shall  not  intend  to  take  out  letters  patent 
in  respect  thereof,  shall  be  entitled  to  use  the  same  free  of  charge; 
but  in  case  the  communicating  party  shall  intend  to  apply  for 
lettei-s  patent  in  respect  thereof,  shall  pay  one  moiety  (c)  (not, 

however,  exceeding  altogether  the  sum  of  £ )  of  the  current 

costs  and  expenses  of  and  attending  the  application  for  and  obtain- 
ing the  said  letters  patent,  and  shall  be  entitled  to  be  made  a 
•co-applicant  therefor,  and  the  same  when  obtained  shall  be  held 
and  enjoyed  by  the  said  parties  in  equal  shares  (c)  subject  to  the 
terms  of  Clause  6  hereof. 

9.  If  by  reason  of  opposition  to  the  grant  thereof  or  otherwise  If  patent  not 
•the  said  patent  cannot  be  obtained,  the  said  CD.  shall  be  entitled  moneys  to 
forthwith  (subject  to  the  provisions  of  Clause  7)  to  the  return  of  be  returned, 
all  moneys  paid  by  him  as  aforesaid,  but  without  interest  thereon,  any  claim 
or,  in  default  of  payment  after  demand,  together  with  interest  for  damages, 
.thereon  from  the  time  of  demand  thereof  at  the  rate  of per 

•cent,  per  annum  until  repayment,  but  without  prejudice  to  any 
•claim  for  damages  by  either  party  against  the  other  of  them  on 
account  of  any  act  or  default  whereby  such  failure  to  obtain  the 
patent  ensued  (d). 

10.  Except  where  in  any  case  the  context  requires  a  different  Transmission 
interpretation,    the    expression    "the    inventor,"    or    "the    said  '^^'^^' 

O.  D.,"  or  other  expression  referring  to  either  of  the  said  parties 
wheresoever  used  herein  shall  extend  and  be  construed  to  apply 
also  as  far  as  possible  to  the  assigns  of  the  persons  so  designated. 

In  witness,  &c.  (e). 


(c)  Or  in  unequal  shares,  as  may  be  intended. 

(d)  There  is  no  implied  warranty  of  title  to  the  invention  in  an  agree- 
3nent  to  sell  a  patent  (or  share  therein). 

(e)  Por  a  clause  as  to  service  of  notices,  see  Sp.  CI.  51,  post,  p.  1165. 
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AGREEMENT  to  Obtain  mid  Assign  Letters  Patent- 
for  an  Invention,  in  consideration  of  a  Sum  of  Mone\v. 
and  Delivery  of  certain  number  of  the  Patent 
Articles. 


AN  AGREEMENT  made  the 


day  of 


Between  [in- 


Reoital  of 
inTention. 


Testatiini. 
In  considtrii- 
tion  of  a  sum, 
and  of  the 
purchaser's 
oovenantw, 

inventor  cove- 
nants with 
purchaser, 

to  solicit  grant 
of  letters 
patent ; 


and  to  assi^ 
letters  pat<.'ut ; 


ventor],  of,  &c.,  of  the  one  part;  and  [purchaser],  of,  &c.,  of  the 
other  part.    Whereas  the  said  [inventor]  claims  to  have  invented 

a  new  and  improved  kind  of ,  a  plan  or  drawing  of  which 

is  hereunto  annexed.  And  whereas  the  said  [purchaser]  has 
arranged  with  the  said  [inventor]  for  the  sale  to  him  of  the 
benefit  of  the  said  invention,  in  the  manner  and  upon  the- 
terms  hereinafter  expressed.    NOW  IT  IS  HEREBY  AGREED 

that,  in  consideration  of  the  sum  of  £ to  the  said  [inventor] 

now  paid  by  the  said  [purchaser],  the  receipt  whereof  is  hereby 
acknowledged,  and  also  in  consideration  of  the  agreements  here- 
inafter contained  on  the  part  of  the  said  [purchaser],  he  the  said 
[inventor'^  hereby  agrees  with  the  said  [purchaser]  in  manner  fol- 
lowing (that  is  to  say),  that  he  the  said  [inventor]  will,  at  any  time 
or  times  hereafter  within  the  term  of  fourteen  years,  to  be  com- 
puted from  the  day  of  the  date  of  these  presents,  upon  the  request 
and  at  the  cost  of  the  said  [purchaser],  his  executors,  adjnini- 
strators,  or  assigns,  take  and  use  all  such  steps,  means,  and  pro- 
ceedings, as  shall  be  requisite  or  proper  for  obtaining,  and  use 
his  the  said  [inventorjs  utmost  endeavours  to  obtain,  in  the  name 
of  him  the  said  [inventor],  a  patent  for  the  sole  and  exclusive 
making,  using,  exercising,  and  vending  of  the  said  invention 
within  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
the  Isle  of  Man,  as  the  said  [purchaser],  his  executors,  admini- 
strators, and  assigns,  may  desire,  during  the  term  or  terms  for 
which  patents  for  inventions  are  usually  granted;  And  further^ 
that  the  said  [inventor],  his  executors  or  administrators,  will,  at 
any  time  or  times  after  obtaining  any  such  patent,  upon  the 
request  and  at  the  cost  of  the  said  [purchaser],  his  executors, 
administrators,  or  assigns,  make,  do,  and  execute  all  such  assign- 
ments, deeds,  matters,  and  things,  as  the  said  [purchaser],  his- 
executors,  administrators,  and  assigns,  shall  reasonably  require 
for  assigning  and  transferring  unto  the  said  [purchaser],  his  execu- 
tors, administrators,  and  assigns,  for  his  or  their  absolute  benefit, 
the  said  patent,  and  the  full  benefit  and  advantage  thereof;  Am> 
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FURTHEE,  that  he  the  said  [inventor]  will,  at  any  time  or  times  to  instruct 
hereafter,  upon  every  reasonable  request  of  the  said  [purchaser],  ^e  inventiMi - 
his  executors,  administrators,  or  assigns,  more  particularly  and 
sufficiently  describe  to  him  or  them,  or  his  or  their  agents  or 
workmen,  either  in  writing  or  by  personal  explanation  and  in- 
struction, or  otherwise,  the  nature  of  the  said  invention,  and  in 
what  manner  the  same,  and  every  part  thereof,  and  every  process 
relating  thereto,  are  to  be  performed  or  carried  into  effect  and 
used ;  And  further,  that  he  the  said  [inventor],  his  executors  or  pot  to  use- 
administrators,  will  not,  nor  shall  any  person  or  persons  claim-  ^ithout^ 
ing  by,  from,  through,  or  under  him  or  them,  at  any  time  or  purchaser'* 
times  hereafter,  during  the  term  of  fourteen  years  to  be  com- 
puted from  the  day  of  the  date  of  these  presents,  without  the 
consent  or  licence  of  the  said  [purchaser],  his  executors,  admini- 
strators, and  assigns,  either  alone  or  in  co-partnership,  or  in  any 
other  manner  howsoever,  directly  or  indirectly,  make  or  assist  in 
the  making  of  any of  the  new  and  improved  kind  herein- 
before mentioned,  or  in  the  construction  of  which  the  aforesaid 
invention  shall  be  used ;  or  (except  by  any  specification  or  speci-  nor,  except  by 
fications  which  may  have  to  be  executed  and  enrolled  for  the  pur-  to^difcio*^**"'- 
poses  of  the  application  for  the  said  patent)  describe,  either  in  vention; 
writing  or  otherwise,  to  any  person  or  persons  other  than  the  said 
[purchaser],  his  executors,  administrators,  or  assigns,  the  nature 
of  the  said    invention,   or  in    what   manner  the  same  is  to  be 
performed  or  carried  into  effect,  or  give  any  information,  or  do  or 
permit,  or  be  party  or  privy  to,  any  act,  matter,  or  thing  whereby 
or  by  means  whereof  the  same  respectively  may  be  known  by  any 
person  or  persons  other  than  as  aforesaid,  or    whereby    or    by 
means  whereof  the  said  [inventor]  may  be  prevented  or  hindered 
from  obtaining  the  said  patent  for  the  purposes  hereinbefore  men- 
tioned;   And  further,  that  he  the  said  [inventor]  has  not  at  that  inTentor 
any  time  or  times  heretofore  described,  either  in  writing  or  other-  hath  not  di8« 

/  .  ,         closed  inven- 

wise,  to  any  person  or  persons  other  than  the  said  [purchaser]  (/),  tion.  and  is 
the  nature  of  the  said  invention,  or  in  what  manner  the  same  is  fronfoTta^n^ 

ing  patent ; 

(/)   Sucli  a  previous  disclosure  is  no  objection  to  the  novelty  of  the  NoTe)ty  of 
invention  at  the  time  of  the  grant  of  the  letters  patent.    To  invalidate  the  i°'»'dtio»- 
patent.on  the  ground  of  want  of  novelty,  there  must  be  a  prior  publication 
to  the  world,  or  public  use. 
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to  be  performed  or  carried  into  effect,  or  given  any  information,  or 
done  or  permitted,  or  been  party  or  privy  to,  any  act,  matter,  or 
thing,  whereby  or  by  means  whereof  the  same  respectively  may 
have  been  or  may  be  known  by  any  person  or  persons  other  than 
as  aforesaid,  or  whereby  or  by  means  whereof  he  may  be  prevented 
or  hindered  from  obtaining  the  said  patent  for  the  purposes  here- 
inbefore mentioned;  And  further,  that  he  the  said  [inventor] 
will,  at  any  time  or  times  hereafter,  upon  every  request,  and  at 
the  cost  of  the  said  [purchaser],  his  executors,  administrators,  or 
assigns,  make,  do,  execute,  and  perfect  all  such  lawful  acts,  deeds, 
disclaimers,  amendments,  and  other  matters  and  things,  for  the 
better  or  more  satisfactorily  or  effectually  sustaining  or  main- 
taining such  paten';  as  aforesaid,  and  assuring  the  same,  and  the 
full  benefit  thereof,  and  of  the  said  invention  unto  the  said  [pur- 
chaser], his  executors,  administrators,  and  assigns,  as  by  him  or 
them  shall  be  reasonably  required.  And  in  consideration  of 
^^Seacertain  ^^®  agreements  hereinbefore  contained  on  the  part  of  the  said 
[inventor],  he  the  said  [purchase/]  hereby  agrees  with  the  said 
[inventor],  his  executors  and  administrators,  that  he  the  said  [pur- 
chaser], his  executors  or  administrators,  will,  within  the  space  of 
one  year,  to  be  computed  from  the  day  of  the  date  of  the  patent 
to  be  so  obtained  as  aforesaid,  at  his  or  their  cost,  make  and 
deliver,  for  and  to  the  said  [inventor],  bis  executors  and  admini- 
strators,   complete,  perfect,  and  well  made  and  finished 

of  the  new  and  improved  kind  hereinbefore  mentioned;  And  will, 
from  time  to  time  and  at  all  times  hereafter,  save,  defend,  and 
keep  harmless  and  indemnified  the  said  [inventor],  his  heirs,  execu- 
tors, and  administrators,  and  his  and  their  estates  and  effects 
whatsoever  and  wheresoever,  of,  from,  and  against  all  costs  and 
charges  to  be  incurred  or  sustained  in,  about,  or  in  anywise  relat- 
ing to  the  obtaining  of  the  said  patent,  and  tlie  preparing  any 
specification  or  specifications  which  may  be  necessary  for  the  pur- 
poses of  the  application  for  the  same,  and  of,  from,  and  against 
Proviso  that     all  claims  and  demands  on  account  thereof.     Provided  always, 
»P^^^8oli-*°  ^^^  ^^  ^^  hereby  agreed  and  declared,  that  the  solicitor  or  agent 
citor  or  agent,  to  be  employed  in  obtaining  the  said  patent,  and  in  preparing  any 
inveutor  shall  such  specificatijon  or  specifications  as  aforesaid,  shall  be  appointed 
"iblefJr^hu"'  ^^  ^^^  ^^^^  [purchaser],  his  executors,  administrators,  or  assigns; 
default.  And  that  the  said  [inventor],  his  heirs,  executors,  or  admini- 

strators, shall  not  be 'answerable  or  accountable  for  any  neglect  or 


Purchaser 


number  of 
articles,  and 
deliver  them 
to  the 
inventor ; 


to  indemnify 
inventor  from 
costs  of 
obtaining 
letters  patent. 
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•default  of  such  solicitor  or  agent,  anything  hereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

As  WITNESS,  &C. 


6.  AGREEMENT  jar  Sale  of  Patent  after  acceptance  of 
Complete  Specification — Vendor  to  manufacture  eor 
Purchaser  tuithin  District — Exclusive  Licence  for 
same  District — Royalties  on  Goods  sold  to  strangers — 
Clauses  as  to  prices,  delwery,,  a,ccounts,  and  disposition 
of  Goods  on  determination  of  Licence. 

AN  AGREEMENT  made  the day  of 19—   Between  RecitaU. 

A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other  part: 
Whereas  the  said  A.  B.  as  the  inventor  of  a  new  and  improved  Acceptance 
process,  &c.  [title']  made  his  application  for  letters  patent  on  the  of  complete 

day  of last,  and  obtained  the  acceptance  of  a  complete 

specification  in  respect  of  the  said  invention  on  the  day  of 

last:  And  whereas  the  said  A.  B.  has  established  himself  Vendor 

.  p  •  ^  •      ^^      ^       •  o     o  i   •  i(»t  established  in 

at aforesaid  m  the  business  oi,  &c.,  and  is  possessed  oi  divers  business. 

plant,  machinery,  utensils  and  other  effects  necessary  or  suitable 

.and  ready  for  the  manufacture  of  the  said  :  And  whereas  Desire  to 

the  said  C.  D,  is  desirous  of  purchasing  the  said  invention  and  the  patent,  and 
letters  patent  obtainable  in  respect  thereof,  and  every  extension  for  vendor  to 

pi-11  11  1-1  n  ^   •  manutactiire 

■of  the  said  letters  patent,  and  the  exclusive  benefit  of  all  improve-  for  purchaser, 
ments  in  or  additions  to  the  said  invention,  or  any  new  discovery 

useful  for  the  manufacture  of now  (if  at  all)  in  the  knowledge 

and  possession  of  or  which  hereafter  may  be  made  by  the  said  A.  B. 
and  of  securing  the  services  of  the  said  A.  B.  in  the  manufacture 
of .     NOW  IT  IS  HEREBY  AGREED  as  foUowa:— 

1.  The  said  A.  B.  shall  sell  and  the  said  CD.  shall  purchase  Sale  for  sum 
the  said  invention,  patent  and  rights  aforesaid  fof  the  sum  of  instalments 

£ ,  of  which  the  sum  of  £ has  now  been  paid  (the  receipt  (oi|e  now 

whereof  is  hereby  acknowledged),  and  the  sum  of  £ the  re- 
mainder thereof  shall  be  paid  at  or  immediately  before  the  exe- 
cution of  the  assurance  hereinafter  "mentioned. 

2.  The  said  CD.  shall  be  entitled  to  be  made  an  applicant  for  C.  D.  to  be 
the  grant  of  the  said  patent  jointly  with  the  said  A.  B.  who  shall  ^pUc^ntT 
at  his  own  expense  forthwith  procure  the  amendment  of  his  ap- 
plication in  this  respect. 

11  (2) 
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3.  All  costs  and  expenses  incurred  by  the  said  parties  on  account 
of  any  opposition  to  the  grant  of  the  said  patent  and  of  obtaining 
the  grant  thereof  shall  be  borne  exclusively  by  the  said  A.B.  (g). 

4.  The  said  patent  shall  be  obtained  with  aU  due  speed,  and 
immediately  after  the  sealing  thereof  shall  at  the  expense  of  the 
said  C.  D.,  but  subject  to  the  payment  of  the  balance  of  the  said 
purchase-money,  be  assured,  together  with  the  exclusive  benefit  of 
any  extension  thereof,  to  the  said  C.  D.  by  the  said  A.  B.  so  that 
the  entirety  thereof  shall  become  vested  in  the  said  CD. 

5.  If  by  reason  of  opposition  to  the  grant  thereof  or  otherwise 
the  said  patent  cannot  l)e  obtained,  the  said  CD.  shall  be  entitled 

forthwith  to  the  return  of  the  said  sum  of  £ without  interest, 

or,  in  default  of  payment,  &c.    [Clause  9,  ante,  p.  1017.] 

6.  Subject  as  aforesaid,  the  said  A.  B.  shall  for  a  term  of 

years  from  the  date  hereof,  within  the  borougli  of or  other 

place  or  places  in  the  eaid  county  of  approved  of  by  the 

said  CD.,  manufacture  for  and  supply  to  the  said  C  D.  or  his 
nominees  all  such  articles  aforesaid  -which  can  be  manufactured 
according  to  the  said  invention  as  the  said  CD.  shall  from  time 

to  time  require  not  exceeding in  number  per  calendar  month, 

and  at  prices  not  exceeding  the  prices  mentioned  in  the  Schedule 
hereto  in  respect  of  the  class  of  articles  so  supplied,  and  shall  manu- 
facture the  same  in  a  good  and  workmanlike  manner,  and  execute 
all  such  orders  with  due  and  necessary  dispatch. 

7.  The  said  A.  B.  shall  at  all  times  during  the  said  term,  subject 
as  aforesaid,  be  at  liberty  within  the  said  borough  or  other  place  or 
places  aforesaid  to  manufacture  the  said  articles  in  such  numbers 
as  he  may  think  fit,  and  within  the  said  county  to  sell  the  same  to 
any  person  or  persons  other  than  the  said  0.  D.  or  his  nominees 

at  such  prices  respectively  as  shall  not  be  less  than per  cent. 

over  and  above  the  prices  for  the  time  being  payable  by  the  said 
CD.  for  corresponding  articles  a,s  aforesaid  (h),  and  so  that  the 
eaid  A.  B.  shall  pay  to  the  said  C  D .  on  all  such  articles  when  sold 


(g)  Or  equally  between  the  parties,  or  otherwise. 

{h)  This  clause  will  operate  as  a  licence,  which,  by  Clause  10,  is  to  be 
exclusive  for  the  county,  except  that  it  is  implied  that  CD.  himself  may 
also  use  the  invention  within  the  same  district.  The  agreement  can,  of 
course,  be  added  to  by  the  insertion  of  other  clauses  relating  to  licences. 
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by  him  the  royalties  mentioned  in  the  schedule  hereto  according  to 
the  class  thereof  respectively  {i) . 

8 .  All  accounts  between  the  said  parties  shall  be  made  up  and  Monthly 
settled  at  the  end  of  every  calendar  month,  the  first  whereof  com-  ^p^^n '  ^" 
mencing  at  the  date  of  the  said  assurance,  and  accordingly  the  said 
A.  B.  shall  keep  at  the  said  manufactory  or  other  usual  place  of 
business  of  his  for  the  time  being,  all  proper  books  of  account,  &c. 
[Clause  10,  p.  1006,  ante,  omitting  reference  to  licences  and  other 
dealings,  substituting  "month"  for  "half-year,"  and  omitting 
reference  to  paying  expenses  of  an  accountant  and  the  remaining 
matter.'] 

9 .  All  articles  so  supplied  to  the  said  C .  D .  or  his  nominees  shall  Expenses  of 
if  delivered  within  the  said  borough  (it),  be  delivered  free  of  ex-  <ielivery  of 
pense  to  him  or  them,  but  otherwise  shall  be  delivered  at  his  or  their 
expense.  ' 

10.  The  said  CD.  shall  not  during  the  said, term  license  within  Purchaser  not 
the  said  county  any  other  person  or  persons  than  the  said  A.  B.  to  *°iJ^rThan 

manufacture  or  sell  the  said  articles.  vendor 

within  the 

11.  The  said  A.  B.  shall  from  time  to  time  after  making  any  district. 

improvement  in  or  addition  to  the  said  invention  or  discovery  improve- 

usef ui  in  the<  manufacture  of (including  any  improvement,  ™^°*^'  *"• 

addition,  or  discovery  aforesaid  now  (if  so)  in  his  knowledge  and 
possession),  forthwith  give  notice  thereof  in  writing  to  the  said 
C .  D .  or  his  assigns,  who  shall  be  entitled  to  the  sole  and  exclusive 
benefit  thereof  [except  as  to  the  personal  use  thereof  by  the  vendor]; 
and  as  and  when  reasonably  required  by  the  said  C.  D.  or  his 
assigns,  but  at  his  or  their  expense  as  to  actual  costs  (if  any) 
out-of-pocket  occasioned  thereby,  communicate  and  explain  to  the 
said  C .  D .  or  his  assigns,  or  his  or  their  agents,  any  such  improve- 
ment, addition,  or  discovery  [and  at  the  like  expense  and  also 

for  suoh  remuneration,  not  being  less  than  at  the  rate  of  £ per 

day,  as  the  said  C .  D .  or  his  assigns  shall  think  fit  to  allow  therefor, 
himself  personally,  and  to  the  best  of  his  ability,  instruct,  superin- 
tend, and  assist  on  any  business  premises  of  the  said  C.  D.  or 

(i)  The  royalties  become  payable  as  soon  as  the  sale  is  effected — that 
is,  when  the  legal  title  of  the  purchaser  to  the  articles  first  accrues. 
Consequently,  the  actual  payment  for  the  articles  is  not  necessarily  an 
element  in  the  question  of  sale  or  no  sale. 

(k)  Or  the  limits  within  wlfich  A.  B.  will  send  his  own  carriers. 
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his  assigns,  not  less  than  workmen  or  other  persons  named 

by  him  or  them  in  the  process  and  details  of  the  manufacture  of 
articles  with  the  use  of  such  improvement,  addition  or  discovery, 
so  as  to  make  them  proficient  therein].    And  shall,  at  the  expense 

(not,  however,  exceeding  the  sum  of  £ )  of  the  said  C.  D.  or 

his  assigns,  if  he  or  they  shall  require  the  same,  apply  for  and 
obtain,  or  (if  he  or  thoy  shall  so  think  fit)  join  with  him  or  them' 
in  applying  for  and  obtaining,  letters  patent  in  respect  of  any  such 
improvement,  addition  or  discovery;  and  execute  and  do  all  such 
assurances  and  things  as  shall  bo  necessary  or  convenient  for 
vesting  the  same  letters  patent  and  the  exclusive  benefit  thereof  in 
the  said  C.  D.  or  his  assigns  [subject  to  the  personal  use  by  the 
eaid  A.  B.  of  the  invention  comprised  therein]  as  by  the  said  CD. 
or  his  assigns  shall  be  reasonably  required. 

And  further,  the  foregoing  provisions  in  this  clause  (including 
as  to  the  limit  of  expense  to  the  said  C.  D.  or  his  assigns)  shall,  as 
far  as  possible,  apply  to  the  interest  of  tlie  said  A.  B.  in  ever}^  such 
improvement,  addition,  or  discovery  aforesaid,  which  he  may,  in 
conjunction  with  any  other  person  or  persons,  now  have  in  his 
knowledge  and  possession,  or  hereafter  make,  and  every  such 
improvement,  addition,  or  discovery  shall,  if  the  said  CD.  shaE 
not  otherwise  direct,  be  applied  to  the  manufacture  of  the  said 
articles  to  be  supplied  to  him  or  his  nominees  as  aforesaid. 

12.  The  said  A.  B.  shall  not  during  the  continuance  of  the  said 
patent,  or  any  renewal  thereof,  or  any  other  patents  for  the  time 
being  comprised  therein  (except  as  hereinbefore  provided),  manu- 
facture or  sell  any  articles  aforesaid,  or  such  as  shall  be  similar  in 
character  to  the  said  articles,  or  be  engaged  or  concerned  in  or  pro- 
mote any  business  or  company  for  the  manufacture  or  sale  of  any 
such  articles  respectively,  or  do  any  act  or  thing  calculated  to- 
depreciate  the  value  to  the  said  C  D.  of  the  said  invention. 

13.  The  said  CD.  shall  be  at  liberty  to  determine  the  agree- 
ment and  licence  aforesaid  relating  to  the  manufacture,  supply  and 
sale  of  the  said  articles  on  the  said  A.  B.  wilfully  neglecting  or 
refusing,  or  for  the  space  of  one  calendar  month  becoming  unable 
from  any  cause  whatever  to  execute  any  order  aforesaid,  or  other- 
wise making  default  in  the  performance  or  observance  of  any  of 
his  obligations  hereunder,  or  on  the  said  A.  B.  becoming  bankrupt,, 
or  committing  any  act  of  bankruptcy  whether  available  for  ad- 
judication or  not. 
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14.  In  the  event  of  the  said  agreement  and  licence  as  to  the  Disposition  of 

manufacture,  supply  and  sale  of  articles  becoming  determined  by  f^determinV 

effluxion  of  time  or  any  other  event,  the  said  CD.  shall  bo  at  'ion  of 

"  _  agreement 

liberty,  so  long  as  the  same  shall  remain  unsold  by  the  said  A.  B.,  and  licence, 
to  call  for  the  supply  to  him  or  his  nominees  at  the  said  prices 
respectively  mentioned  in  the  Schedule  hereto  of  all  articles  (if 
any)  manufactured  as  aforesaid,  or  any  of  them  then  in  the 
possession  and  ownership  of  the  said  A.  B.  and  not  subject  to  any 
previous  orders  of  the  said  C.  D.,  or,  at  the  option  of  the  said 
C.  D.,  as  to  any  such  articles  to  claim  royalties  thereon  payable  on 
demand  of  the  respective  amounts  mentioned  in  the  Schedule  hereto 
less per  cent,  in  lieu  of  any  royalties  on  the  sale  thereof  re- 
spectively. Provided  always,  that  subject  as  above  mentioned, 
the  said  A.  B.  shall  be  at  liberty  at  any  time  or  times  after  the 
determination  of  such  agreement  and  licence  to  sell  any  such 
articles  last  aforesaid  at  any  prices  respectively  whatever,  but 
shall  immediately  after  any  such  sale  pay  to  the  said  C.  D. 
royalties  thereon  of  the  respective  amounts  mentioned  in  the  said 
Schedule  and  that  after  such  deteruiination  the  said  A.  B.  shall 
give  the  said  CD.  every  facilitj'  at  all  reasonable  times  to  ascer- 
tain the  number  and  class  of  such  articles,  and  the  transactions  of  • 
the  said  A.  B.  in  regard  thereto  respectively. 
Ik  witness,  &c.  (J). 

The  Schedule. 


7.  AGREEMENT  jor  Sale  of  Foreign  avd  Colonial 
Patents  (in  course  of  being  obtained) — Special  Clause 
eyiabling  Purchaser  to  retire  from  any  Purchase. 

AN  AGREEMENT  made,  &c.  Between  A.  B.,  of,  &c.  (herein- 
after called  "the  vendor"),  of  the  one  part,  and  CD.,  of,  &c. 
(hereinafter  called  "the  purchaser"),  of  the  other  part  [recite  the  BedtaU^ 

(Z)  In  respect  of  the  licence,  this  agreement  should  be  executed  as  a 
deed. 

This  agreement  should  be  registered,  qua  the  licence,  after  the  assign- 
ment has  been  registered. 

For  a  clause  as  to  service  of  notices,  see  Sp.  CI.  51;  iiost,  p.  1165. 


1026 


PATENTS. 


Applications 
1  pending  for 
colonial  and 
foreigpn 
patento. 

Separate 
oontraots  to 
aell  same  to 
€.  D. 

Payment  of 
deposit. 


Vendor  to 

oontinae 

proceedings. 


Balance  of 
purchase- 
moneys 
payable  in  in- 
stalments, as 
per  Schedule. 


Retirement 
■by  purchaser 
from  any  pur- 
chase on  re- 
linquishment 
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invention  and  that  provisional  protection  has  been  obtained  at  home, 
as  ante  (m),  p.  1014]:  And  whereas  the  vendor  has  lately  made  or 
is  about  to  make  application  for  patent  or  other  similar  privileges 
(hereinafter  called  "patents")  for  the  colonies  and  foreign 
countries  mentioned  in  the  Schedule  hereto  in  respect  of  the  said 
invention:  And  whereas  the  vendor  has  agreed  with  the  pur- 
chaser (by  separate  contract  as  to  each  patent  (w))  to  sell  to  him  the 
said  patents  at  the  respective  prices  mentioned  in  the  said  Schedule: 
And  whereas  the  purchaser  has  immediately  before  the  exe- 
cution hereof  paid  to  the  vendor  the  sum  of  £ (apportioned 

between  the  said  patents  as  in  the  said  Schedule  mentioned)  part 
of  the  said  purchase-money,  the  receipt  whereof  is  hereby  ac- 
knowledged.   NOW  IT  IS  HEREBY  AGREED  as  follows:  — 

1 .  The  vendor  shall  at  his  own  expense  forthwith  commence  or 
continue,  and  with  all  due  speed  take  and  prosecute  the  necessary 
steps  and  proceedings  for  obtaining  the  said  several  patents. 

2.  The  balance  of  the  purchase-money  for  any  patent  shall  be 
payable  by  instalments  in  the  amounts  and  at  the  times  respectively 
in  the  Schedule  hereto  mentioned,  and  any  instalment  not  paid  at 
or  before  the  time  appointed  for  payment  shall  thenceforth  bear 
interest  at  the  rate  of per  cent,  per  annum  until  actual  pay- 
ment thereof. 

3.  The  purchaser  may  at  any  time  not  later  than  weeks 

before  the  time  fixed  in  the  Schedule  for  the  completion  of  the 
purchase  of  any  patent,  retire  therefrom  by  then  serving  the 
vendor  with  a  written  notice  for  that  purpose,  whereby  also  the 
purchaser  shall  offer  to  relinquish  all  claim  to  any  moneys  paid  by 
him  in  respect  of  the  said  purchase,  and  also  to  pay  on  demand  any 
moneys  then  already  due  in  the  like  respect  and  remaining  unpaid. 


(to)  Except  (if  time  admits)  as  to  countries  which  are  members  of  the 
International  Union,  a  provisional,  not  a  complete,  specification  should 
only  be  furnished,  because  publication  first  takes  place  on  the  acceptance 
of  the  complete  specification  (sect.  9  of  the  Act  of  1907),  which  would 
be  a  bar  in  many  colonies  and  foreign  countries  to  the  obtaining  patents 
there. 

(n)  An  entire  contract  cannot  be  apportioned.  The  contracts  are  here 
to  be  supposed  to  be  verbal  ones,  as,  if  in  writing,  they  should  either  be 
fully  recited  here  or  be  sufficient  without  the  necessity  of  this  agreement. 
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4.  Tho  purchase  of  each  patent  shall  be  completed  at  the  time  Purchases 
and  place  in  respect  thereof  mentioned  in  the  Schedule  (o) .  ifi^es  and  * 

5 .  If  the  vendor  shall  unreasonably  make  delay  in  or  discontinue  .schedule, 
the  proceedings  in  respect  of  his  application  for  any  patent,  and  ^  vendor 

shall  for  more  than days  after  he  shall  have  been  requested  purchaser  ' 

in  writing  by  the  purchaser  to  continue  the  same  omit  so  to  do,  the  '"^y  "^*T 
purchaser  may  at  any  time  thereafter  before  the  vendor  shall  (if  at  moneys  and 
all)  continue  such  proceedings,  either  retire  from  the  purchase  of   ^    *^  ' 
that  patent,  and  shall  then  accordingly  be  entitled  to  a  return  of  all 
moneys  (if  any)  paid  by  him  in  respect  of  such  purchase  together 

with  interest  thereon  respectively  (as  for  money  lent)  at  the  rate 

•of per  cent,  per  annum  from  the  times  of  payment  until  the 

repayment  thereof  respectively,  or  if  time  will  so  admit,  may  at  the  Or,  with 
expense  of  the  vendor  and  by  means  of  a  power  of  attorney  or  po^grs'^im- 
•other  (if  any)  necessary  powers  given  by  him  (who  shall  ac-  self  continue 
€ordingly  confer  the  same)  himself  continue  or  cause  to  be  con- 
tinued the  said  application  and  all  proceedings  consequent  thereon, 
until  the  said  patent  shall  be  granted  and  vested  in  the  purchaser, 
and  all  moneys  (if  any)  paid  by  the  purchaser  in  the  due  and  proper  Expenses  of 
exercise  of  any  such  powers  shall  be  repaid  by  the  vendor  on  pu'"<^.^aser 

"^  ,         ,  .  repaid  with 

demand,  together  with  interest  thereon  respectively  at  the  rate  last  interest, 
aforesaid  from  the  time  of  payment  until  the  repayment  thereof 
respectively,  notwithstanding  that  from  any  cause  not  attributable 
to  the  purchaser  the  patent  shall  not  finally  be  obtained. 

6 .  If  through  any  cause  attributable  to  the  state  of  the  title  to  if  any  patent 
the  invention  in  any  country  aforesaid  the  patent  in  respect  thereof  ]i°obtained 
•cannot  be  obtained,  the  purchaser  shall  be  entitled  on  demand  to  defect  in  title, 
a  return  of  all  moneys  paid  by  him  for  the  purchase  of  such  patent,  ^tnmed 
but  without  any  interest  thereon  or  (subiect  as  in  the  last  clause  y^tliou* 

intcrBSt  &c. 

provided)  any  claim  for  damages  or  compensation  on  account  of 
the  failure  to  obtain  the  patent. 

7.  [For  a  clause  as  to  services  of  notices,  use  Sp.  CI.  51,  post,  service  of 

p.  1165.]  notices. 

In  witness,  &c. 

The  Schedule, 

(o)  This  can,  of  course,  only  be  finally  efEected  in  each  country  itself, 
;and  according  to  the  laws  thereof. 
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8.  AGREEMENT  jor  Sale  of  Patents  to  a  Trustee  for- 
a  Joint  Stock  Company  {in  course  of  formation) — 
Purchase-money  in  Cash  and  Shares  (p). 

AN  AGREEMENT  made,  &c.,  Between  A.  B.,  of,  &c.  (herein- 
after called  "  the  vendor  "),  of  the  one  part,  and  C.  D.,  of,  &c.,  as 
trustee  for  the  company  (hereinafter  mentioned  and  called  "  the 
company ")  now  in  course  of  formation  of  the  other  part: 
Whereas  the  vendor  is  entitled  under  an  assignment  dated,  &c., 
and  made,  &c.,  to  the  invention  and  patent  in  respect  thereof  men- 
tioned in  the  Schedule  hereto:  And  v^thereas  the  vendor  has 
agreed  with  the  said  C.  D.  as  such  trustee  for  the  sale  to  the 
company  at  the  price  of  £ of  the  said  patent  and  all  exten- 
sions thereof,  and  the  exclusive  benefit  of  all  improvements  in  or 
additions  to  the  said  invention,  or  any  new  discovery  relating 

to  the  manufacture  of ,  now  (if  at  all)  in  the  knowledge  and 

possession  of  or  which  hereafter  may  be  made  bj*  him:  And- 
whereas  the  company  is  about  to  be  formed  under  the  Com- 
panies (Consolidation)  Act,  1908,  with  the  name  of  The  

Company,  Limited,  having  the  object  (amongst  others)  of  acquir- 
ing the  said  patent:  And  whereas  the  memorandum  and  articles 
of  association  of  the  company  have  with  the  privity  of  the  vendor 
been  already  prepared:  And  whereas  the  nominal  capital  of  the 

company  is  provided  to  be  £ divided  into  15,000  shares  of 

£ each  {q).    NOW  IT  IS  HEREBY  AGREED  as  follows: 

1.  The  vendor  shall  sell  and  the  company  shall  purchase  at  the 

price  of  £ the  invention  and  patent  mentioned  in  the  Schedule 

hereto,  and  the  sole  and  exclusive  benefit  of  the  said  patent,  and 
all  extensions  thereof  (r),  and  the  like  benefit  of  all  improve- 
ments, additions  or  new  discoveries  aforesaid. 


(p)  This  precedent  is  intended  to  answer  the  double  purpose  of  an 
ordinary  agreement  for  sale  to  an  individual  of  a  patent  already 
obtained,  and  of  dealing  with  the  case  of  an  inchoate  company  as  the 
purchaser. 

{q)  The  above  agreement  involves  the  adoption  of  it  by  the  company 
when  formed.  This  will  be  done  by  an  agreement  between  the  vendor,  the 
trustee,  and  the  company,  which  is  intended  for  indorsement  on  the 
original  contract  with  or  without  modifications  thereof. 

(r)  See  sect.  18  of  the  Act  of  1907  as  to  extensions.  An  assign  can 
petition,  as  the  term  "  patentee  "  means  "  the  person  for  the  time  being- 
entitled  to  the  benefit  of  a  patent"  (sect.  93). 
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2.  The  said  purchase-money  of  £ shall  be  satisfied  by  the  Purchase- 
payment  of  £ in  cash,  and  the  allotment  to  the  vendor  or  and  shares. 

his  nominees  of  shares  in  the  company  numbered  to 

both  inclusive,  which  shall  be  deemed  for  all  purposes  to  be 

fully  paid  up  (s). 

3.  The  purchase  of  the  said  patent  shall  be  completed  on  the  Day  fixed  for 

day  of next,  at  No.  ,  &c.,  the  offices  of  Messieurs  3ifj^°t 

E.  F.  &  Co.,  the  solicitors  of  the  vendor,  or  if  from  any  cause  the  payable  if 
same  shall  not  be  then  completed,  the  company  shall  pay  interest  nyt^thCTT 

on  the  said  sum  of  £ at  the  rate  of per  cent,  per  annum  completed. 

from  that  day  until  the  completion  thereof. 

4.  The  vendor  shall  from  time  to  time  after  making  any  im-  improve- 
provement    in    or    addition    to    the    said    invention,    &c.    [ante,  ^'^altlioted** 

p.   1023  (i)].  instruction 

5 .  The  adoption  of  this  agreement  by  the  company  shall  operate  f^     ' 

to  discharge  the  said  CD.  from  all  liability  in  respect  thereof  (u).  ment  adopted 

by  company, 

C.  D.  to  be 

discli  3>t*sr6cl 
(s)  By  sect.  88  of  the  Companies  (Consolidation)  Act,  1908,  it  is  neces-  from  liability. 

sary  to  file  with  the  registrar  of  companies,  within  one  month  of  allot- 
ment, a  contract  in  writing,  as  therein  provided,  in  the  case  of  shares 
allotted  as  fully  or  partly  paid  up  otherwise  than  in  cash. 

(t)  A  clause  might  follow  the  above  one  as  to  the  vendor  not  engaging 
in  the  manufacture  or  sale  of  similar  articles.     Thus: — 

"The  vendor  shall  not,  during  the  continuance  of  the  said  Vendornot  to 
patent  or  any  extension  thereof  [except  as  herein  provided],  manu-  i^tj^^"^ 
facture  [or  sell]  any  articles  aforesaid,  or  such  articles  as  shall  in  similar 
be  similar  in  character  to  the  same,  or  be  engaged  or  concerned  in 
or  promote  any  business  or  company  for  the  manufacture,  sale,  or 
letting  on  hire  of  any  such  articles  respectively,  or  do  any  act  or 
thing  calculated  to  depreciate  the  value  to  the  company  of  the 
said  invention." 

(m)  The  liability  of  0.  D.  so  far,  until  the  company  adopts  the  agree- 
ments, is  to  pay  for  the  patents  himself  at  the  total  fixed  price  in  cash. 
See  Kelner  v.  Baxter,  L.  E.  2  C.  P.  174,  which  was  a  case  of  an 
open  contract  by  persons  on  behalf  of  an  unformed  company  to  buy  goods 
for  cash.  The  company  was  formed,  and  the  goods  handed  over  and  con- 
sumed in  its  business,  but  they  were  not  paid  for.  The  company  collapsed 
without  making  the  payment,  and  it  was  held  that  no  adoption  by 
the  company  could  relieve  the  persons  from  liability  without  the  assent 
of  the  vendors.  See,  also,  Scott  v.  Lord  Ehury,  L.  E.  2  C.  P.  255,  where, 
in  the  case  of  an  advance  being  made  to  promoters  of  a  company  to  be 
repaid  out  of  the  calls  on  shares,  it  was  held  that  on  the  collapse  of  the 
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6.  Either  party  hereto  may  in  writing  rescind  this  agreement 

unless  before  the  day  of  next  shares  at  least 

of  the  company  shall  have  been  duly  subscribed  for  and  £ 

per  share  at  least  paid  by  the  subscribers  thereon. 

7.  If  this  agreement  shall  not  be  adopted  by  the  company  before 
the day  of next  (x)  either  party  may  by  writing  re- 
scind the  same. 

8.  This  or  some  other  contract  in  writing  constituting  the  title 
of  the  allottee  to  the  allotment,  together  with  any  contract  of  sale, 
or  for  services  or  other  consideration  in  respect  of  which  the 
allotment  shall  be  made  (if  any  such  there  be)  shall,  within  one 
month  of  allotment,  be  filed  by  the  company  with  the  Registrar 
of  Companies. 

In  w^itness,  &c.  («/). 

The  Schedule. 


9.  AGREEMENT  betiveen  Joint  Applicants  for  a  Patent, 
defining  their  respective  Interests  and  Powers  on 
working  separately. 

Recitals.  AN  AGREEMENT  made,  &c.,  Between  A.  B.,  of,  &c.,  of  the 
Joint  appli-  one  part,  and  C.  D.,  of,  &c.,  of  the  other  part:  Whereas  the  said 
Acceptance  of  P^-^ties  on  the  day  of  — —  last  jointly  applied  for  letters 


Bpt 

pie 


complete 
specification. 


patent  for  the  United  Kingdom  and  the  Isle  of  Man  in  respect  of 
an  invention  for,  &c.:  And  whereas  the  complete  specification  of 


company  without  payment,  and  notwithstanding  its  adoption  of  the  con- 
tract, the  promoters  were  personally  liable.  Clause  5,  above,  is  therefore 
essential  to  the  discharge  of  C.  D.  Further,  the  next  two  clauses  provide 
for  rescission  by  either  party.  It  seems  impossible,  however,  to  contend 
that  CD.  would  be  liable  at  all  under  the  above  form  of  agreement  as  it 
stands,  except  in  the  case  of  his  refusal  to  assent  to  the  assignment  to  the 
company.  This  exception  will  apparently  prevent  the  above  agreement 
from  being  treated  as  a  contract  in  which  one  of  the  parties  shall  not  be 
personally  liable.  Such  a  stipulation,  if  expressed  at  least  in  the  con- 
tract, would  be  void,  as  being  repugnant  to  the  nature  of  a  contract.  See 
the  cases  of  Furnivall  v.  Coombes,  5  Man.  &  Gr,  736;  Williams  v. 
Hathatoay,  6  Ch.  D.  544;  and  Watling  v.  Lewis,  [1911]  1  Ch.  414. 

(x)  Some  day  prior  to  the  day  of  completion  fixed  by  Clause  3. 

(y)  For  a  clause  as  to  service  of  notices,  see  Sp.  CI.  51,  post,  p.  1165. 
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the  invention  was  accepted  on  the day  of  last:    And  Desire  to 

WHEREAS  the  said  parties  are  desirous  of  defining  the  terms  and  respective 
conditions  under  which  they  respectively  shall  use,  work  and  vend  interests. 
the  said  invention  and  letters  patent.     NOW  IT  IS  HEREBY 
AGREED  as  follows:— 

1.  The  said  A.  B.  shall  henceforth  be  entitled  to  use,  work,  and  Excluwve  use 
vend  the  said  invention,  and  assign,  grant  licences  in  respect  of,  and  j^*.'^'^^^^ 
otherwise  deal  with,  the  said  patent,  for  the  residue  of  the  term  to  one  or  the 
be  comprised  therein,  and  any  extension  thereof,  to  the  exclusion  ^   ^^  ^^  ^ ' 
of  the  said  CD.,  for  the  districts  or  places  mentioned  in  the  first 
schedule  hereto,  as  effectually  in  all  respects  as  if  he  were  the 
absolute  owner  of  the  said  patent  for  such  districts  or  places,  and 
the  said  CD.  shall  henceforth  be  entitled  to  similar  rights  for  the 
like  period  or  periods  to  the  exclusion  of  the  said  A.  B.  in  and  for 
the  districts  or  places  mentioned  in  the  second  schedule  hereto. 

2.  Except  as  aforesaid,  each  party  shall  be  at  liberty  to  work  Except  as 
the  said  patent  and  grant  licences  in  respect  thereof  for  his  own  ^"h'^ay 
exclusive  benefit,  for  any  district  or  districts  or  place  or  places  work  for  any 
within  the  United  Kingdom  or  Isle  of  Man,  at  any  annual  royal-  grant  licences 
ties  he  may  think  proper,  without  the  consent  or  concurrence  of  at  royalties 
the  other  party,  and  shall  not  be  liable  to  account  for  any  profits  accounting, 
or  royalties  received  by  him  thereby  or  thereunder,  but  shall  not  Licences  at 

,     , .  ^  .  I'll     premiums  to 

grant  any  such  licences  at  nnes  or  premiums  unless  with  such  be  granted 
consent  or  concurrence,  and  all  fines,  premiums,  or  other  moneys  Jointly, 
(except  royalties)  payable  under  any  such  licences  shall  be  divided 
equally  between  the  said  parties  (2). 

3.  The  fees  for  the  continuance  or  renewal  of  the  patent  shall  Fees,  how 
be  the  annual  ones,  and  together  with  any  fees  payable  for  exten-  P*y^^^®- 
sion  of  the  times  of  renewal  respectively  shall  be  borne  equally 
between,  &c.    [Clause  6  (a),  ante,  p.  1015.] 

4.  This  agreement  shall  as  far  as  possible  also  apply  to  any  Agreement  to 
patent  obtained  by  the  parties  for  any  improvement,  addition,  or  f^prove-*'^'^ 
discovery  hereinafter  mentioned.  ments,  &c. 

5.  Each  party  shall  from  time  to  time  after  making  any  im-  improve- 
provement  in,  &c.    [Clause  8,  ante,  p.  1017,  "  subject  to  the  terms  ^®^^'  ^'^ 

of  Clause  4  hereof ."]  equally  in 

terms  hereof. 


(2)  Licences  at  fines  or  premiums  will  be  granted  by  the  co-owners 
jointly,  and  the  payments  made  accordingly,  so  that  there  seems  no  need 
for  providing  for  accounts  between  them. 
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Transmiwiion        6.  Except  where  in  any  case  the  context  requires  a  different 
cause.  interpretation,  &c.    [Trcmsmission  Clause  as  ante,  p.  1017]  (a). 

In  witness,  &c. 

First  Schedule. 

Second  Schedule. 


Parties. 

Recitals  of 
application 
for  patent ; 


of  acceptance 
of  specifica- 
tion; 

of  agreement 
for  arrange- 
ment as  to 
working,  &c. 
the  invention. 
Testatum. 
Agreement. 
OapitaliHt  to 
contribute 
sum  for 
expenses. 

Inventor  to 
endeavour  to 
obtain  patent, 
and  asmgn  the 
same  when 
i-equired. 


10.  AGREEMENT  for  working  and  selling  an  Invention, 
in  respect  of  which  an  Application  for  a  Patent  has 
been  made,  for  the  Joint  Benefit  of  the  Inventor 
and  another  Person. 

AN  AGREEMENT,  made  the day  of ,  19—,  Between 

[inventor],  of,  &c.,  of  the  one  part;  and  [capitalist],  of,  &c.,  of 
the  other  part.  Whereas  the  said  [inventor]  has,  under  the 
Patents  and  Designs  Act,  1907,  made  an  application,  dated  the 
day  of ,  19 — ,  number ,  for  a  patent  for  an  inven- 
tion of  [title  of  invention],  which  application  was  accompanied  by 
a  complete  specification:  And  whereas  the  said  complete  speci- 
fication has  been  accepted:  And  whereas  the  parties  hereto  agreed 
to  enter  into  the  arrangements  hereinafter  mentioned  in  respect 
of  the  said  invention,  and  application,  and  the  patent  to  be  ab- 
tained  thereupon.  NOW  THESE  PRESENTS  WITNESS 
that  it  is  hereby  agreed  as  follows,  that  is  to  say: — 

1.  The  said  [capitalist]  shall,  immediately  upon  the  execution 

of  tliese  presents,  pay  to  the  said  [inventor]  a  sum  of  £ ,  to  be 

applied  by  him  towards  the  expenses  of  working  and  developing 
the  said  invention. 

2.  In  consideration  of  the  payment  so  agreed  to  be  made  as 
aforesaid,  and  of  the  agreements  on  the  part  of  the  said  [capitalist] 
hereinafter  contained,  the  said  [inventor]  shall  use  his  best  en- 
deavours to  perfect  the  said  invention,  and  to  obtain  the  grant 
of  the  said  patent  in  his  own  name,  and  shall,  whenever  required 
by  the  said  [capitalist]  after  the  granting  of  such  patent,  assign 
the  same,  so  that  the  same  premises  may  be  legally  and  bene- 


(o)  As  the  agreement  may  be  taken  to  be  a  final,  and  not  an  executory, 
instrument,  it  should  be  executed  as  a  deed.  If  by  deed,  it  should  also 
be  registered  after  the  sealing  of  the  patent,  as  conferring  legal  rights 
(by  way  of  licence,  at  least,  if  not  assignment) . 
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ficially  vested  in  the  said  parties  hereto  as  tenants  in  common  in 
equal  shares,  and  the  said  parties  hereto  shall  as  well  before  as 
after  such  assignment,  be  entitled  to  the  said  patent  iu  the  shares 
aforesaid. 

3.  The  said  [inventor],  without  any  further  remuneration  than  Inventorto 
the  moneys  hereinafter  agreed  to  be  paid  by  the  said  [capitalist],  improve- 
will  communicate  to  the  said  [coipitalist]  all  improvements  which  ment». 
the  said  [inventor]  has  already  invented,  discovered,  or  made, 

or  may,  during  the  continuance  of  the  said  patent,  or  of  any 
other  patent  which  may  become  subject  to  the  provisions  of  these 
presents,  invent,  discover,  or  make  in,  or  in  connection  with  the 
said  invention,  and  also  all  improvements,  whether  patented  or 
not,  in,  or  in  connection  with  the  said  invention,  of  which  the  said 
[inventor]  shall  become  the  owner,  or  have  the  control. 

4.  The  said  [inventor]  will  also,  at  the  expense  in  the  lirst  Inventorto 

instance  of  the  said  [capitalist],  such  expense  to  be  considered,  foreign  and 

as  an  advance,  and  to  be  reimbursed  as  hereinafter  mentioned,  colonial 

patents, 
apply  for,  and  endeavour  to  obtain  in  such  foreign  countries, 

or  British  colonies,  or  dependencies,  as  the  said  [capitalist]  shall 
think  proper,  and  shall  require,  the  like  privilege  for  the  inven- 
tion comprised  in  the  application,  and  for  any  such  improvements 
as  aforesaid;  and  will,  as  far  as  practicable,  at  the  request  and 
expense,  in  the  first  instance,  of  the  said  [capitalist],  such  expense 
to  be  considered  as  an  advance,  and  to  be  reimbursed  as  herein- 
after mentioned,  render  all  such  foreign  and  colonial  patents,  and 
the  said  improvements  available  for  the  exclusive  use  of  the  said 
parties  hereto  in  equal  shares;  and  execute  and  do  every  act,  deed, 
and  thing  which  may  be  necessary  or  expedient  for  effectually 
vesting  the  same  in  the  said  parties  hereto  in  the  shares  aforesaid. 

5.  The  said  [capitalist]  shall  advance  from  time  to  time  such  Capitalist 
monies  as  he  shall  think  fit  for  working  and  developing  the  patent  advances  for 

to  be  obtained  on  the  aforesaid  application  numbered  ,  or  jo'^mK  and 

the  said  foreign  and  colonial  patents,  or  like  privileges,  or  any  invention, 
such  patents  for  improvements  as  aforesaid  (all  which  patents  and 
privileges  are  collectively  referred  to  as  the   "  said  patents  "), 

and  for  defraying  the  costs  and  expenses  of  obtaining  and  c(toi- 
pleting  the  said  patents  respectively,  and  keeping  the  same  on 
foot,  and  for  protecting  or  defending  the  same  from,  or  obtaining 
damages  or  other  compensation  for  infringements,  or  otherwise 
.defending  the  said  patents,  or  of  obtaining  renewals  and  cxten- 
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rights,  &c. 


sion  of  the  tcrni  of  the  patents,  or  amending  the  specification 
thereof,  or  working,  or  developing  the  working  comprised  in  the. 
said  patents  (hereinafter  referred  to  as  the  said  patented  inven- 
tiona).  or  introducing  the  same  to  the  public,  or  exercising  or 
using  the  said  patented  inventions,  or  any  of  them,  or  any  parts 
thereof  respectively,  or  for  any  purpose  whatever  in  connectioa 
with  the  said  patents,  or  any  of  them;   and  the  said  advances, 

and  also  the    aforesaid   sum  of  £ shall   be  repaid  to  th& 

said  [capitalist]  as  hereinafter  mentioned;  and  if  there  shall  at 
any  one  time  during  the  continuance  of  this  agreement  be  owing 
to  the  said  [capitalist]  in  respect  of  such  advances  in  the  aggregate 

the  sum  of  £ ,  or  upwards,  then  any  excess  of  such  advances 

over  the  sura  of  £ ,  shall  carry  interest  at  the  rate  of  51.  per 

cent,  per  annum,  from  the  date  when  such  excess  shall  have  become 
due  to  the  said  [capitalist],  until  the  same  shall  be  paid. 

6.  All  advances  made  by  the  said  [capitalist]  as  aforesaid  and 
all  interest  shall  be  and  the  same  are  hereby  charged  upon  the 
said  patents  as  a  first  charge  upon  the  same. 

7.  All  monies  which  shall  be  received  by  way  of  royalties,^ 
or  otherwise,  as  the  consideration  for  any  licence  granted  for 
the  use  of  the  said  patented  inventions,  or  any  of  them, 
or  any  part  thereof  respectively,  or  which  shall  be  received 
as  the  proceeds  of  the  sale  or  other  disposition  of  the  said  patents^ 
or  any  share  or  interest  therein,  or  which  shall  be  received  in 
respect  of  any  working,  using,  ojr  exercising  by  or  on  behalf 
of  the  said  parties  hereto,  or  either  of  them,  of  the  said  patented 
inventions,  or  any  of  them,  or  any  part  thereof  respectively,  or- 
which  shall  in  any  manner  whatever  arise  or  be  received  out  of, 
or  in  respect  of  the  said  patents,  or  any  of  them,  all  which  monies 
are  hereinafter  referred  to  as  "  the  proceeds  of  the  said  patents," 
shall  be  applied  as  follows — that  is  to  say,  in  the  first  place,  in 
payment  of  the  costs  and  charges  incurred  with  the  consent  of 
the  said  [capitalist],  attending  the  licence,  sale,  disposition,  op 
working  in  respect  of  which  the  same  respectively  shall  be 
received;  and  in  the  next  place,  and  as  a  charge  upon  the 
said  proceeds  of  the  said  patents,  and  in  priority  to  any 
other  payments  hereinafter  mentioned,  in  payment  to  the 
said  [capitalist]  of  all  advances  made  by  the  said  [capitalist^ 
as  aforesaid,  with  interest  thereon,  in  the  events,  and  at 
the  rate,  and  in  manner  aforesaid;   And  in  the  next  place,  in 
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payment  of  all  expenses  of  working  the  said  patents  (hereinafter 
referred  to  as  the  patent  expenses,  and  defined  as  hereinafter  men- 
tioned); And  the  balances  which  shall  remain  of  the  proceeds 
of  the  said  patents,  after  making"  the  same  payments  aforesaid, 
shall  be  divided  between  the  parties  hereto  in  equal  shares. 

8,  For  the  purposes  of  this  agreement,  the  expression  "  patent  Definition  of 

expenses  "  shall  mean  and  include  all  moneys  which,  with  the  con-  "  Patent 
^  .  J  ^  expenses, 

sent  of  the  said  \ca'^talis,{\^  shall  be  expended  for  any  of  the  pur- 
poses mentioned  in  the  5th  Clause  of  these  presents,  which  shall 
not  have  been  defrayed  by  moneys  advanced  by  the  said  [cflp^^aZisi]. 

9,  There  shall  be  set  aside  yearly  out  of  the  aforesaid  pro-  Reserve  fund, 
ceeds  of  the  said  patents  and  premises,  after  payment  of  the 

said  costs,  charges,  and  interest  (if  any),  and  of  the  said  patent- 
expenses,  such  a  sum,  not  exceeding  £ in  any  one  year,  as 

the  said  {cayitcHisf^  shall  think  proper,  as  a  reserve  fund  for 
meeting  contingencies,  and  providing  moneys  for  working  and 
developing  the  patents,  or  for  any  of  the  purposes  mentioned  in 
the  5th  Clause  of  these  presents,  and  such  reserve  fund  may  from 
time  to  time  be  drawn  upon  and  applied  for  any  of  the  purposes 
aforesaid,  as  and  whenever  the  said  \ca'pitali8ii\  shall  think  fit. 

10.  The  said  [inventor]  shall  give  as  much  time  and  attention  Inventor  to 
as  may  be  necessary  for  working  and  developing  the  said  patented  tion^to^  ^^' 
inventions,  and  shall  use  his  best  endeavours  to  promote  the  success  working 
thereof,  but  the  said  [capitalist]  shall  not  be  bound  to  give  more 

time  or  attention  thereto  than  he  shall  think  proper. 

11.  During  the  continuance  of  the  arrangement  hereby  made,  Neither  party 
neither  of  the  said  parties  hereto  shall,  without  the  consent  of  ^^^^°^i^. 
the  other  of  them,  grant  or  agree  to  grant  any  licence  for  work-  without  con- 
ing the  patented  inventions,  or  any  of  them,  or  any  part  thereof,  other. 

or  sell  or  dispose  of  his  share  or  interest  in  the  said  patents  or 
any  of  them,  or  any  part  thereof,  or  use  or  exercise  the  said 
invention,  or  make  any  payment,  or  incur  any  expenses,  debts, 
or  liabilities  in  respect  of  the  said  patents  or  patented  inventions, 
and  in  case  any  payment,  debt,  or  liabiuty  shall  be  so  made  or 
incurred  without  such  consent,  the  same  shall  be  made  or  incurred 
on  the  separate  and  individual  account  of  the  party  making  or 
incurring  the  same,  and  shall  be  borne  by  him  exclusively,  with- 
out any  right  to  resort  to  the  proceeds  aforesaid  of  the  said  patents, 
and  the  other  of  the  said  parties  hereto  shall  be  indemnified  by 
him  in  respect  of  the  same. 

B. — VOL.   II.  12 
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12.  The  said  patents,  patented  inventions,  and  premises  shall 
be  worked,  and  the  business  thereof  shall  be  carried  on  in  the 
name  of  the  said  [inventor]  alone  as  patentee;  and  proper  accounts 
shall  be  kept  by  him  of  all  payments  made,  and  moneys  received, 
and  liabilities  incurred  in  respect  thereof,  and  of  all  transactions 
relating  thereto,  and  all  moneys  received  in  respect  of  licences, 
sales,  and  dispositions  or  otherwise,  in  respect  of  the  said  patents, 
shall  be  paid  into  a  bank  to  an  account  to  be  kept  in  the  joint  names 
of  the  said  parties  hereto,  and  shall  not  be  paid  out  except  upoji 
the  joint  cheque  of  both  parties.  The  books  of  account  and  other 
documents  shall  be  kept  in  the  custody  of  the  said  [inventor]  at 
his  office  or  such  other  place  in  London  as  the  said  parties  hereto 
may  agree  upon,  but  so  that  the  said  [capitalist]  may  at  any  time 
have  access  thereto.  The  accounts  relating  to  the  said  patents, 
patented  inventions,  and  premises  shall  be  made  up  and  balanced 

half-yearly  on  the day  of ,  and  the day  of , 

or  oftener  if  the  said  parties  hereto  shall  so  agree. 

13.  The  said  [inventor]  shall,  during  the  continuance  of  th& 
arrangements  hereby  made,  take  all  such  proceedings  as  the  said 
[capitalist]  shall  require  for  keeping  up  the  said  patents,  and  pro- 
tecting and  defending  the  same  from,  and  obtaining  damages  or 
other  compensation  for,  infringement,  or  otherwise  defending  the 
said  patents,  or  any  of  them,  or  obtaining  renewals  or  extensions 
of  the  term  of  the  said  patents,  or  any  of  them,  or  amending  the 
specifications  thereof;  and  the  costs  and  expenses  of  all  such  pro- 
ceedings as  last  aforesaid  shall  be  defrayed  in  the  first  instance 
by  the  said  [capitalist],  and  shall  be  considered  as  advances  by 
him  within  the  meaning  of  the  5th  Clause  of  these  presents,  and 
so  far  as  not  defrayed  by  the  said  [capitalist],  shall  be  considered 
as  part  of  the  patent  expenses  as  hereinbefore  defined. 

14.  Nothing  herein  contained  shall  be  construed  as  constituting 
a  partnership  between  the  said  parties  hereto. 

15.  The  arrangement  hereby  entered  into  shall  remain  in  force 
until  the  expiration  of  the  term  of  the  patent  to  be  granted  in 

respect  of  the  said  application,  number aforesaid,  and  of  any 

renewal  or  extension  thereof,  and  during  any  further  patents, 
whether  British,  Colonial,  or  foreign,  to  be  obtained  for  the  said 
invention,  or  any  such  improvements  as  aforesaid,  in  case  both 
the  said  parties  hereto  shall  so  long  live:  Provided  always  that 
it  shall  be  lawful  for  the  said  [capitalist]  at  any  time  hereafter,  to 
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♦determine  the  said  arrangement,  upon  giving  to  the  said  [in-  Proviso  for 
ventor],  or  leaving  for  him  at  his  last  known  place  of  business  or  arrangement 

-abode  in  England, calendar  months'  previous  notice  in  writ-  ^^  iiotice. 

ing  of  an  intention  so  to  do:  And  in  the  event  of  the 
said  arrangement  being  determined  by  the  death  of  either  party, 
•or  by  notice  as  aforesaid,  the  said  patents,  and  any  extension  oi* 
renewal  thereof,  and  the  proceeds  of  the  said  patents  to  be  received 
in  respect  of  any  licences,  sales,  working  or  using  of  the  patented 
inventions  which  have  been  granted,  effected,  or  taken  place  pre- 
viously to  such  determination  as  aforesaid,  shall,  subject  to  the 
payment  thereout  of  the  costs,  charges,  advances,  interest,  and 
patent  expenses  as  aforesaid  (subject  to  any  charge  thereon  under 
the  provisions  hereinbefore  contained  in  favour  of  the  said 
[capitalist]  for  unpaid  advances  and  interest),  belong  to  the  said 
parties  hereto  in  equal  shares;  and  each  of  the  parties  hereto,  or 
their  respective  executors,  administrators,  or  assigns,  shall  thence- 
forward be  at  liberty  and  entitled  to  work,  use,  and  exercise  the 
said  patented  inventions,  and  to  grant  licences  (not  being  ex- 
clusive licences)  for  working  and  using  the  same,  or  to  sell,  assign, 
or  otherwise  dispose  of  his  share  and  interest  in  the  said  patents, 
without  being  liable  to  account  to  the  other  of  such  parties,  his 
executors,  administrators,  or  assigns,  for  the  profits,  royalties,  or 
.moneys  to  be  derived  from  the  same. 
As  WITNESS,  &c. 


11.  AGEEEMENT  to  grant  Exclusive  Licence  for  District 
— Condition  Precedent  to  purchase  expected  Cargo  of 
Eaw  Material  from  Foreign  Island  for  manufacture 
of  Patent  commodity — Contents  of  Licence  as  in 
Schedule,  including  provisions  for  further  purchases 
of  Raw  Material — Analysis  hy  C^iemists— Determina- 
tion of  Agreement  in  certain  events  {h). 

AN  AGREEMENT  made,  &c.,  Between  A.  B.,  of,  &c.,  of  the 
•one  part,  and  C.  D.,  of,  &c.,  of  the  other  part:  Whereas  by  letters  Recitals, 
patent  under  the  Great  Seal  of  the  United  Kingdom,  dated,  &c., 
and  numbered ,  the  sole  and  exclusive  licence  and  authority  of 

(6)  The  licence  founded  on  this  agreement  is  set  out,  post,  p.  1103. 

12  (2)        . 


1038 


PATENTS. 


Grant  of 
patent  and 
devolution. 


Concession  to 
A.  B.  to 
searoh  for, 
to.  raw  ma- 
terial from 
foreign 
ixland. 


Raw  material 
suitable  for 
the  invention. 


C.  D.  in 

business. 

C.  D.'s  desire 
to  obtain 
licence  for 
certain  coun- 
ties. 

Cargo  of  raw 
material  in 
cour!*e  of 
shipment  to 
A.  B. 


making,  using,  exercising,  and  vending  in  the  United  Kingdom,, 
the  Channel  Islands,  and  Isle  of  Man,  an  invention  for,  &c.  [name 
of  ifiventim],  were  granted  to  [A.  B.],  his  executors,  adminis- 
trators, and  assigns,  for  the  term  of  fourteen  jears  from  the 

day  of ,  19—  (c).  [Recite  devolution  {if  any)  of  title]  {d).  And- 

WHEREAS  by  an  instrument  in  writing  or  acte  d'autorite  dated, 
&c.,  under  the  seals  of ,  &c.  (hereinafter  called  "  the  said  con- 
cession"), the  said  A.  B.  has  obtained  from  the  Government  of 

the  sole  and  free  right  and  liberty  to  search,  dig  for,  obtain,, 

and  take  away  in  and  from  the  Island  of  in  the  — —  Sea 

within  the  limits  therein  mentioned  all  kinds  of,  &c.  [name  of 
raw  material],  subject  to  such  royalties  or  duties  as  therein  men- 
tioned, for  the  term  of  seven  years  from  the day  of de- 
terminable and  renewable  as  therein  provided:  And  w^hereas  the 
said  [raw  material]  is  the  principal  ingrediejit  for  the  manufacture 
of,  &c.  [the  patent  material],  and  usually  contains  a  considerable 
proportion  of acid:  x\nd  whereas  the  said  C.  D.  is  estab- 
lished at aforesaid  as  a  manufacturer  of  chemicals  of  various- 
kinds:  And  whereas  the  said  O.  D.  is  willing  to  take  a  sole 
and  exclusive  licence  from  the  said  A ,  B .  to  manufacture  chemicals 
according  to  the  said  invention  and  to  sell  the  same  (e)  within  the 

counties  of ,  &c,,  &c.,  and  the  said  A.  B.  is  willing  to  grant  the 

same  upon  the  terms  hereinafter  appearing:  And  whereas  the 
said  A.  B.  has  been  advised  by  bis  agents  at  the  said  Island  that 
a  quantity  of  the  said  [raio  m/zteriaT]  not  exceeding  probably 

(c)  "subject  to  the  said  A.  B.  filing  a  complete  specification 
of  the  said  invention,  and  otherwise  as  therein  provided," 
or,  if  complete  specification  already  filed — 

"  subject  to  a  condition  for  making  void  the  same  if  the  speci- 
fication filed  by  the  said  A.  B.  was  not  a  complete  one,  and 
otherwise  as  therein  provided." 

{d)  E.g.  "And  whereas  the  said  A.  B.  is  entitled  under  an 
assignment,  dated,  &c.,  and  made  between,  &c.,  to  the  said  in- 
vention and  letters  patent,  and  the  exclusive  benefit  thereof  re- 
spectively." 

(c)  A  licence  to  "manufacture"  patent  articles  within  a  district  in- 
cludes the  right  to  sell  the  same  within  the  district,  and  the  sale  thereof 
carries  with  it  the  right  to  use  the  articles  in  any  part  of  the  whole- 
area  covered  by  the  patent,  unless  the  patent  provides  otherwise. 
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tons  is  being  shipped  bj  the  vessel  Neptune  for  deliverj  to 

the  said  A.  B.,  and  maj  be  expected  to  arrive  in  the  Thames  about 

the  end  of next:  A'nd  vv^hereas  it  was  one  of  the  said  terms  Payment  of 

that  the  said  0.  D.  should  pay  to  the  said  A.  B.  the  sum  of  £ ^    Z  ^  ^. 

^  '' ,  consideration 

which  sum  has  already  been  paid,  and  the  receipt  whereof  is  hereby  for  this  agree- 
acknowledged.    NOW  IT  IS  HEREBY  AGREED  as  follows:—  °'^°*- 

1 .  The  said  licence  shall  be  granted  as  from  the  date  on  which  Licence  to  be 
the  said  O.  D.  shall  have  completed  the  purchase  of  the  said  cargo  ^rchase'^of  ^ 
now  in  course  of  shipment  as  aforesaid  as  hereinafter  provided,  and  ^^^^  ^7 
fihall  be  for  the  residue  of  the  term  of  fourteen  years  comprised  in 

the  said  patent  and  any  extension  thereof. 

2.  The  prices  to  be  paid  by  the  said  C.  D,  for  the  different  quali-  Prices  in  cash 
ties  of  material  comprising  the  said  cargo  shall  be  paid  in  cash  amount  of 
^ter  the  said  cargo  shall  have  been  analysed  as  hereinafter  pro-  ~      ?^^ 
vided  and  delivered  to  the  said  O.  D.  free  ex  ship  in  the  River  analysis  in 
Thames,  and  shall  be  as  follows,  namely,  for  such  quantity  thereof  material^  ^ 
as  after  analysis  aforesaid  shall  be  found  to  contain  not  less  than 

per  cent,  of acid  the  price  of  £ per  ton,  and  for  such 

quantity  as  shall  be  found  as  aforesaid  to  contain  less  than per 

eent.  and  not  less  than per  cent,  of acid  a  price  per  ton 

less  than  the  said  sum  of  £ in  the  proportion  thereto  which 

such  lesser  percentage  of acid  shall  bear  to  the percentage 

thereof,  and  any  quantity  of  the  said  cargo  found  as  aforesaid  to 

contain  less  than per  cent,  of  ■  acid  maj  be  refused  bj 

the  said  C.  D. 

3 .  Any  difference  between  the  parties  as  to  the  percentage  of  Analysis  by 
acid  in  the  different  quantities  of  material  aforesaid  com- 


prising such  cargo  shall  be  referred  to  the  arbitration  of  some 
competent  and  well-known  chemist  in  Great  Britain,  or  of  two 
such  chemists,  one  to  be  appointed  by  each  party  hereto,  and 
Clause  9  hereof  shall  with  the  necessary  modifications  be  ap- 
plicable to  any  such  reference. 

4 .  The  said  licence  shall  contain  covenants  and  provisions  to  Terms  of 
the  effect  of  those  mentioned  in  the  schedule  hereto  (/),  and  (to-  ^^g^Ji^^  ^^ 
gether  with  a  counterpart  thereof  which  shall  be  duly  executed  and 
delivered  by  the  said  CD.)  shall  be  prepared  by  the  solicitors  of 
the  said  A.  B.,  and  all  expenses  attending  the  preparation  and 

(/)  Or  state  that  the  said  licence  shall  be  in  the  form  set  out  in  the 
schedule  hereto.     For  this  form,  see  'post,  p.  1103. 
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Agreement 
may  be  deter- 
mined  by 
C,  D.  in 
certain  events. 


execution  of  this  agreement  and  of  the  said  licence  and  counter-^ 
part  shall  be  borne  by  the  parties  equally. 

5.  If  from  any  cause  whatever  the  said  or  any  similar  cargo- 
from  the  said  Island  shall  not  be  delivered  subject  to  analysis  afore- 
said at  or  before  the day  of next,  or  such  analysis  shall 


disclose  that  not  more  than 


Agreement 
determined  by 
A.  B.  if  C.  D. 
not  purchase 
first  cargo 
Bubject  to 
right  of 
action  for 
damages. 


Death  of 
C.  D.  before 
completion  to 
cancel  ag^ree- 
ment  and 
result  there- 
from. 


Service  of 
notices. 
Arbitration 
clause. 


tons  thereof  shall  be  suitable  for 


purchase  as  aforesaid,  the  said  0.  D.  may  refuse  to  purchase  the 
same  or  any  part  thereof,  or  accept  the  said  licence,  and  such  refusal 

shall  operate  to  determine  this  agreement  as  from  the  said 

day  of next,  and  in  that  case  the  said  O.  D.  shall  have  no 

claim  against  the  said  A.  B.  in  respect  of  the  payment  of  the  said 

sum  of  £ or  for  damages  or  compensation  in  respect  of  such. 

non-delivery  or  otherwise,  and  if  the  said  letters  patent  shall 
from  any  cause  whatever  before  the  grant  of  the  said  licence 
become  wholly  or  partially  and  substantially  void  and  be  incapable- 
of  being  restored,  this  agreement  shall  thereupon  become  void,  and 
the  said  C.  D.  shall  be  entitled  to  the  return  of  the  said  sum  of 
£ but  without  interest  thereon  or  any  costs,  damages  or  com- 
pensation whatever. 

6.  If  the  said  C.  D.  shall  for  one  calendar  month  after  he  shall 
have  received  notice  in  writing  from  or  on  behalf  of  the  said  A.  B.. 
that  the  said  first  cargo  has  arrived,  omit  or  refuse  to  concur  in 
the  analysis  thereof  as  aforesaid,  or  after  such  analysis  shall  have 
been  made  to  purchase  the  same  or  part  thereof  as  aforesaid,  the- 
said  A.  B.  shall  be  at  liberty  to  treat  this  agreement  as  determined, 
without  prejudice  to  his  right  of  action  for  damages  on  account  of 
such  omission  or  refusal. 

7.  The  death  of  the  said  C.  D.  before  the  amount  of  purchase- 
money  payable  in  respect  of  the  said  first  cargo  shall  have  been 
ascertained,  or  before  the  said  licence  shall  have  been  granted,  shall 
operate  to  cancel  this  agreement  as  from  the  date  of  such  death,; 
and  in  that  case  no  claim  for  compensation  or  payment  or  return 
of  moneys  (except  the  repayment  of  the  said  purchase-money  if  th& 
same  shall  then  have  been  ascertained  and  paid)  shall  be  made  by 
or  on  behalf  of  either  party  hereto  or  his  estate  against  the  other 
of  them  or  his  estate  by  reason  of  such  rescission. 

8.  Any  notice  intended,  &c.    [Use  Sp.  CI.  51,  post,  p.  1165.] 

9.  If  any  difference  shall  arise  between  the  parties  hereto,  other 
than  the  difference  referred  to  in  Clause  3  hereof,  in  respect  of  the 
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construction  hereof,  or  their  respective  rights,  duties,  or  liabilities 
hereunder,  the  same  shall  be  referred  to  the  award  and  deter- 
mination of  two  arbitrators,  to  be  chosen  one  by  each  party  hereto, 
and  in  case  the  said  arbitrators  disagree,  or  fail  to  make  an  award 

within months  after  entering  on  the  reference,  or  after  having 

been  called  on  to  act,  by  notice  in  writing  from  any  party  to  the 
submission,  then  to  the  award,  umpirage,  and  determination  of 
such  person  as  the  said  arbitrators  shall  appoint  as  umpire. 
In  witness,  &c. 

The  Schedule. 


12.  AGREEMENT  jor  an  Exclusive  Licence  to  sell 
Articles — French  Patentee — British  Patent  to  he 
obtained  in  Joint  Names  and  then  vested  in  Licensor, 
subject  to  a  Covenant  to  grant  the  Licence — Licensee 
FIRST  TO  establish  HIS  BUSINESS,  and  BUY  a  certain 
number  of  Articles  from  French  Factory — Terms  of 
Licence  as  in  Schedule,  including  as  to  Monthly  sup- 
ply of  Articles  by  Licensor  (g) . 

AN  AGREEMENT  made,  &c.,  Between  A.  B.,  of,  &c.,  of  the 

one  part,  and  C.  D.,  of,  &c.,  of  the  other  part:  Whereas  the  said  Recitals. 

A.B.  is  entitled  to  a  Brevet  d'Livention  dated,  &c.,  and  numbered,  A.  B.  entitled 

.  .    .  .to  French 

&c.,  granted  to  him  for  the  sole  and  exclusive  privilege  of  using  patent. 
and  vending  within  the  Republic  of  France  a  certain  invention 

described  as,  &c.,  for  the  term  of  fifteen  years  from  the day  of 

19 — :  And  whereas  the  said  C.  D.  at  his  own  expense  in  Complete  pro- 
pursuance  of  an  agreement  in  this  behalf  and  with  a  view  to  the  t^g^^  in  this 
execution  of  this  agreement  obtained  in  his  own  name  on  the  country  by 

day  of  last  the  acceptance  of  a  complete  specification  name  as 

numbered of  the  said  invention  for  the  United  Kingdom  and  agent. 

Isle  of  Man:  And  whereas  the  said  A.  B.  is  established  at A.  B. 

in  the  Department  of aforesaid  in  the  business  of  manuf actur-  prance^as  "^ 

ing  articles  according  to  the  said  invention :  And  whereas  it  was  manufacturer 
also  agreed  that  the  said  CD.  should  in  consideration  of  the  articles. 
trouble  and  expenditure  of  moneys  by  him  in  respect  of  the  said  C.  D.  desirous 

to  have 
(g)  The  licence  founded  on  this  agreement  will  be  found  at  p.  1109. 
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with  a  certain 
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of  articles  at 
prices  in 
schedule. 

Duration  of 
licence — and 
contents  as  in 
Bchedule. 


application  as  aforesaid  have  the  sole  and  exclusive  right  within 
the  United  Kingdom  and  Isle  of  Man  as  hereinafter  provided  to 
sell  articles  manufactured  as  aforesaid  by  the  said  A.  B.  and  to 
bo  supplied  by  him  to  the  said  C.  D.  NOW  IT  IS  HEREBY 
AGREED  as  follows:— 

1.  The  said  CD.  shall  at  his  own  expense  as  speedily  as  may 
be  obtain  a  grant  of  the  British  patent  in  the  joint  names  of  the 
parties  hereto  and  then  forthwith  release  his  interest  therein  to  the 
said  A.  B.  subject  to  the  terms  of  this  agreement  hereinafter  con- 
tained (h). 

2.  Within calendar  months  from  the  date  hereof,  the  said 

CD.  shall  establish  himself  in  the  metropolis  of  London  in  the 
business  of  selling  the  said  articles. 

3.  As  soon  as  the  British  patent  shall  be  obtained  and  vested  in 
the  said  A.  B.  as  aforesaid,  and  the  said  A.  B.  or  any  person  or 
persons  deputed  by  him  for  this  purpose  shall  be  satisfied  that  the 
said  C  D.  is  in  a  position  to  commence  the  said  business,  and  on 
payment  by  him  to  the  said  A.  B.  of  the  purchase-money  for  the 
first  quantity  of  articles  to  be  supplied  to  him  as  hereinafter  pro- 
vided, the  said  A.  B.  shall  execute  a  licence  to  the  said  C  D.  in 
the  terms  hereinafter  mentioned. 

4.  As  soon  as  the  British  patent  shall  be  vested  in  the  said  A.B. 
and  he  shall  be  satisfied  that  the  said  C  D.  is  in  a  position  to  com- 
mence the  said  business,  he  shall  supply  the  said  O.  D.  witli  500 
of  the  said  articles  in  equal  quantities  according  to  the  five  classes 
thereof,  and  any  further  quantity  not  exceeding  1000  in  number 
of  all  or  any  classes  or  class  thereof  as  the  said  C  D.  shall  require, 
and  all  such  articles  shall  be  paid  for  in  cash  at  the  respective 
prices  mentioned  in  the  first  part  of  the  schedule  hereto. 

5 .  The  said  licence  shall  be  granted  for  the  residue  of  the  term 
to  be  comprised  in  the  British  patent  and  any  extension  thereof  (i) 


{h)  0.  D.  may  be  supposed  to  be  unwilling  to  be  ousted  from  his  position 
as  an  applicant.  By  becoming  a  co-grantee,  and  then  releasing  his  in- 
terest, subject  to  a  covenant  by  the  inventor  to  grant  the  licence,  he 
makes  sure  of  the  licence  as  nearly  as  may  be.  It  is  to  be  presumed, 
however,  that  this  agreement,  if  under  seal,  would  operate  as  a  full  licence 
after  the  grant  of  the  patent  and  the  performance  of  the  conditions 
precedent,  if  no  formal  licence  should  be  granted,  and  that  the  agreement 
could  be  registered  in  due  course  accordingly. 

(t)  As  to  applications  for  extensions,  see  sect.  18  of  the  Act  of  1907. 


AGREEMENTS. 


1043 


■and  shall  contain  covenants  or  provisions  to  the  effect  of  those 
mentioned  in  the  second  part  of  the  schedule  hereto  and,  &c.  [As 
in  Clause  4  of  last  Precedent.] 

6 .  This  agreement  shall  determine  if  the  British  patent  shall  Agreement  to 

-111  1  ipii>i"®  determined 

irom  an;^  cause  not  attributable  to  the  neglect  or  deiault  oi  the  in  certain 
said  C.  D.  to  obtain  the  same  not  be  obtained  at  all,  or  if  the  ®^®'^*''- 
said  CD.  shall  become  bankrupt,  or  commit  any  act  of  bankruptcy 
whether  available  for  adjudication  or  not,  or  if  the  said  A.  B.  shall 
■omit  or  refuse  to  supply  the  said  articles  as  mentioned  in  Clause  4, 
or  to  grant  the  said  licence,  but  the  party  determining  this  agree- 
ment for  any  cause  aforesaid  shall  give  the  other  weeks' 

previous  notice  in  writing  for  the  purpose,  and  any  determination 
'Of  this  agreement  shall  be  without  prejudice  to  any  cause  of  action 
which  may  have  then  already  accrued  to  either  party  hereunder. 
In  v^itness,  &c.  {k). 

The  Schedule. 

First  Part. 
[Price  of  Articles.] 

Second  Part. 
[Provisions  in  Licence.] 


13.  AGREEMENT  for  Sale  on  the  Hire  System  of  a 
Patent  (Exclusive  Licence  until  Assignment) — Pay- 
ment of  Annual  Sums — No  Royalties. 

AN  AGREEMENT  made,  &c.  Between  A.B.,  of,  &c.,  of  the  one 
part,  and  CD.,  of,  &c.,  of  the  other  part:  Whereas  the  said  A.  B. 
•claims  to  be  entitled  to  the  patent  mentioned  together  with  the 
invention  comprised  therein  in  the  schedule  hereto:  And  whereas 
the  said  C  D.  is  desirous  of  purchasing  the  said  invention  and 
patent,  and  the  exclusive  benefit  of  all  improvements  or  additions 
to  the  said  invention,  or  any  new  discovery  useful  for  the  manu- 
facture of now  (if  at  all)  in  the  knowledge  and  possession  of 


(Je)  This  agreement  had  better  be  under  seal,  in  order  to  operate  as  a 
full  licence,  if  necessary.     (See  note  (Ji),  ante.) 

For  clause  as  to  service  of  notices,  see  Sp.  CI.  51,  p.  1165. 
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on  any  sum 
in  arrear 
other  than 
last  instal- 
ment. 


or  which  may  hereafter  be  made  by  the  said  A.  B.  for  the  sum  of" 

£ ,  and  until  payment  of  the  whole  of  such  sum,  of  obtaining 

a  solo  and  exclusive  licence  in  respect  of  the  said  invention,  patent 
and  other  premises  aforesaid  upon  the  terms  hereinafter  appearing. 
NOW  IT  IS  HEREBY  AGREED  AND  DECLARED  as 
follows: — 

1.  In  consideration  of  the  sum  of  £ {I)  now  paid  by  the 

said  C.  D.  to  the  said  A.  B.  (the  receipt  whereof  is  hereby  ac- 
knowledged) and  of  the  payments  respectively  of  the  four  annual 

sums  of  £ £ £ and  £ as  hereinafter  provided 

(whit'h  sums  together  with  the  said  sum  of  £ make  up  the 

said  sum  of  £ ),  the  said  C.  D.  shall  be  entitled  from  the 

date  hereof  to  the  sole  and  exclusive  licence  to  use,  work  and 
vend  the  invention  and  patent  mentioned  in  the  schedule  hereto 
for  the  period  or  successive  periods  hereinafter  mentioned,  and 
subject  thereto  and  otherwise  as  hereinafter  provided  to  an  assign- 
ment of  the  same  absolutely. 

2.  The  said  CD.  shall  pay  to  the  said  A.  B.  the  said  sums 

of  £ £ £ and  £ respectively  at  the  following  dates, 

namely,  the  sum  of  £ on  the day  of ,  19  (m),  the  sum 

of  £ on  the day  of ,  19 — ,  the  sum  of  £ on  the- 

day   of ,  19 — ,  and  the  sum  of  £ on  the day 


of ,  19 — .  And  in  case  any  sum  aforesaid  or  part  thereof  shall 

become  in  arrear  for  one  calendar  month  (whether  demanded  or 
not),  shall  also  pay  to  the  said  A.  B.  interest  on  such  sum  or  part 
thereof  in  arrear  at  the  rate  of  five  per  cent,  per  annum  from  the 
day  herein  appointed  for  payment  until  the  actual  time  of  payment 
thereof. 


Clauses 
3—7. 


[For  Clauses  3 — 7  as  to  non-assignment,  dc.  without  consent, 
not  disputing  the  validity  of  the  patent,  detecting  and  giving  notice 
of  infrvngements,  payment  of  fees,  dc.  and  defence  of  patent,  dc.,. 
use  Precedent  32,  post,  p.  1099] (w). 


(Z)  This  sum  is  to  be  the  smallest  of  the  instalments. 

(w)  The  four  dates  above  mentioned  are  to  be  at  the  end  of  the  first, 
second,  third,  and  fourth  years  respectively  from  the  date  of  the  agree- 
ment. 

(n)  Sec  also  contents  of  Precedent  36,  p.  1116.    In  the  above  list,  cove- 


\ 
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8.  The  said  CD.  sliall  be  entitled  during  the  continuance  of  Improve- 

,  .      -, .  Ill  •  •  •  ments,  addi- 

the  said  licence  to  the  sole  and  exclusive  right  to  every  improve-  tions,  &c.  to 

iiient  in  or  addition  to  the  said  invention,  and  to  every  now  ^erd™^" 

discovery  useful  for  the  manufacture  of ,  which  now  are  (if 

at  all)  in  the  knowledge  and  possession  of  or  which  hereafter  may 
be  made  by  the  said  A.  B.  [either  solely  or  in  conjunction  with 
any  other  person  or  persons,  but  in  the  latter  case  subject  to  his 
or  their  rights  therein  respectively],  as  if  every  such  improvement, 
addition  or  discovery  were  part  of  the  said  invention,  but  shall 
not  be  at  liberty  during  the  same  period,  unless  at  his  own  expense, 

(to  the  extent  however  of  £ at  most)  to  require  any  patent  to 

be  taken  out  in  respect  thereof  (o),  and  further  the  said  CD. 
shall,  if  he  shall  become  entitled  to  an  assignment  of  the  said 
invention  and  patent  as  hereinafter  provided,  be  also  entitled  sub- 
ject to  [the  rights  (if  any)  of  any  such  person  or  persons  and  to]  the 

payment  by  him  to  the  said  A.  B.  of  the  sum  of  £ ,  less  the 

amount  of  any  expenses  then  already  paid  by  the  said  C  D.  in 
respect  of  the  grant  of  any  patent  taken  out  as  aforesaid,  to  an 
assignment  at  his  own  expense  of  the  exclusive  benefit  of  any 
such  improvement,  addition,  or  discovery,  and  of  the  patent  (if 
any)  granted  in  respect  thereof,  and  to  require  the  said  A.  B.  free 
of  expense  to  the  said  C  D.  except  as  aforesaid,  to  take  out  or  join 
with  the  said  CD.  [and  all  other  necessary  parties  (if  any)]  in 
taking  out  any  such  patent  if  the  same  shall  not  be  then  alread,y 
granted.  Provided  always  that  the  said  A.  B.  shall  give  notice 
in  Avriting  to  the  said  CD.  of  any  such  improvement,  invention, 
or  discovery,  immediately  after  the  same  shall  be  made  by  the  said 
A.  B.  [as  aforesaid],  and  shall,  at  the  expense  of  the  said  0.  D.  as 
to  costs  out  of  pocket  (if  any)  occasioned  thereby,  communicate 
and  explain  the  same  to  the  said  C  D.  as  shall  be  reasonably  re- 
quired by  him.  Peovided  also  that  if  the  said  CD.  shall  for 
weeks  after  the  receipt  of  any  such  notice  omit  to  require  the 

nants  as  to  the  use  of  the  patent  mark,  the  non-amendment  of  the  speci- 
fication, the  non-subsistence  of  other  licences,  and  the  non-user  by  A.  B. 
of  the  invention,  are  omitted  for  the  sake  of  brevity,  and  as  being  more 
easily  dispensed  with  than  the  others. 

(o)  As  C.  D.  may  not  become  entitled  to  an  assignment  of  the  existing 
patent,  he  can  hardly  require  a  patent  to  be  taken  out  at  the  expense  of 
A.  B.  for  any  improvement,  &c.,  but  will  be  entitled  to  the  use  of  the 
latter  during  the  licence. 
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said  A.  B.  to  make  any  such  communication  and  explanation  (if 

not  then  already  made),  or  shall  fori weeks  after  the  same  shall 

be  made  omit  to  give  the  said  A.  B.  notice  in  writing  of  his 
intention  to  obtain  the  benefit  of  any  such  improvement,  addition, 
or  discovery,  and  any  patent  in  respect  thereof,  according  to  the 
terms  aforesaid,  or  if  the  said  C.  D.  after  having  become  entitled  to 
the  assignment  of  the  said  invention  and  patent  as  hereinafter 
provided,  and  also  to  the  benefit  lof  sany  such  improvement,  addition, 
or  discovery,  and  any  patent  in  respect  thereof  as  aforesaid,  shall, 

for  the  space  of days  after  notice  in  writing  shall  have  been 

served  on  him  by  the  said  A.  B.  requiring  him  so  to  do,  make 

default  in  payment  of  the  said  sum  of  £ ,  the  said  A.  B. 

shall  be  at  liberty  at  any  time  thereafter  to  cancel  the  agreement 
aforesaid,  to  assign  the  benefit  of  such  improvement,  addition,  or 
discovery,  and  any  patent  in  respect  thereof. 
On  payment        9    ^g  ^^q^  g^  ^11  the  said  sums  of  £ £ £ and  £ 

of  all  moneys 

the  purchaser  and  interest  (if  any)  shall  have  been  paid,  the  said  CD.  shall  be 
titled  toTn  entitled  at  his  own  expense  to  an  assignment  of  the  said  inven- 
asfiignment.  tion  and  patent  (p)  absolutely,  and  such  assignment  shall  contain 
covenants  by  the  said  A.  B.  as  to  his  title  to  the  patent  as 
beneficial  owner,  and  also  a  covenant  by  him  limited  to  his  own 
acts  and  defaults  as  to  the  validity  thereof,  which  covenants  re- 
spectively are  also  to  be  implied  herein,  and  to  operate  as  from  the 
date  hereof,  and  also  a  covenant  and  provisoes  in  the  terms  of 
Clause  8  as  to  any  improvements,  additions,  or  new  discoveries 
aforesaid,  then  already  or  thereafter  to  be  made  by  the  said  A.  B., 
or  in  such  of  the  said  terms  as  may  be  unperformed  at  the  date  of 
such  assignment  so  far  as  they  shall  be  applicable  thereto. 

g^^®"  ^  10.  If  the  said  patent  shall  from  any  cause  become  wholly,  or 

(pe°^|n?ap-  as  to  some  material  part  of  the  said  invention  void,  the  unpaid 
pendedif  balance  not  then  already  due  of  the  said  purchase-money,  &c. 
Kt°w°'^'  t^^^  Clause  2  of  Licence,  post,  p.  1118,  writing  "  agreement  "  for 
oesBer  tobein  "  licence,"  and  "  yearly  day  "  instead  of  "  half-yearly  day."] 

satisfaction  of         1 1      mi.  j   r\    t\ 

damaged.  11.  The  said  C.  D.  may  determine  this  agreement  by  serving 
C^lTto*  the  said  A.  B.  with  three  calendar  months'  notice  in  writing  for 
deteiinine  by    this  purpose,  expiring  on  or  at  any  time  before  the  said day 


(p)  The  assignment  of  these  existing  patents  for  improvements,  &c.,  is 
provided  for  by  Clause  8. 
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of ,  19 —  (q),  and  paying  to  him  at  or  before  the  time  ,fixed  notice  before 

for  such  determination  all  moneys  (if  any)  then  already  due  here-  mont  but  on& 
under,  but  such  determination  shall  be  without  prejudice  to  any  ^^^' 
right  of  action  by  either  party  th^n  already  accrued  hereunder  (r). 

12.  Provided  always  that  if  the  said  O.  D.  shall  make  default  Vendor  may 
for  two  calendar  months  in  payment  of  any  one  of  the  said  annual  ^^fauit  In 

sums  of  £ £ or  £ ,  or  any  part  thereof,  or  for  three  payment  of 

calendar  months  in  payment  of  the  said  sum  of  £ or  any  part  ment. 

thereof,  whether  any  such  sum  or  part  shall  be  demanded  or  not, 

then  the  said  A.  B.  may  at  any  time  after  such  default  by  notice  ;in 
writing  served  on  the  said  O.  D.  rescind  this  agreement,  without 
prejudice  to  the  recovery  of  any  moneys  then  already  due  to  him  in 

respect  of  the  said  sums  of  £ £ or  £ (s),  or  any  interest 

thereon  as  aforesaid  respectively,  or  to  any  right  of  action  then 
already  accrued  to  either  party  hereunder  other  than  in  respect  of 
the  said  sum  of  £ . 

13.  An  acknowledgment  and  undertaking  by  the  said  A.  B.  Production, 
under  sect.  9  of  the  Conveyancing  and  Law  of  Property  Act  1881  patenti<. 
shall  as  to  every  patent  for  the  time  being  comprised  herein  until 

an  assignment  shall  be  made  thereof  as  aforesaid  be  implied 
herein. 

14.  Except  "where  in  any  case  the  context  requires  a  different  Transmission 
interpretation    the  expression  "the  said  A.  B.  "  or  "  the  said 

C.  D.,"  or  any  other  expression  designating  the  same  person, 
wheresoever  used  herein,  shall  extend  and  be  construed  to  apply 
also  as  far  as  possible  to  the  assigns  of  the  person  so  designated  {t) . 

In  witness,  &c.  (w). 

The  Schedule. 


(g)  The  day  fixed  for  the  payment  of  the  last  instalment  but  one, 
namely,  £ .     This  is,  of  course,  a  matter  of  arrangement. 

(r)  There  will  be  no  apportionment  of  any  annual  sum  on  determina- 
tion, as  such  sums  are  not  in  the  nature  of  income.  The  Apportionment 
Act,  1870  (33  &  34  Vict.  c.  35),  s.  1,  only  applies  to  periodical  payments 
in  the  nature  of  income. 

(s)  Instead  of  rescinding,  the  vendor  can  sue  for  specific  performance. 

(i)  A  licence  is  not  assignable  unless  its  terms  so  permit. 

(u)  The  agreement  should  be  under  seal  in  respect  of  the  licence,  and 
for  the  purpose  of  being  notified  on  the  register. 

Por  a  clause  as  to  service  of  notices,  see  /Sp.  CI.  51,  p.  1165. 
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Recitals. 
Claim  to 
invention. 
Desire  of 
CD.  to 
acquire  the 
patent. 


Orant  of 
exclusive 
licence  until 
completion  of 
purchase. 


Royalties 
payable  half- 
yearly  on 
manufacture. 


Accounts 
kept,  inspec- 
tion, famish- 
ing of 

accounts  and 
verification. 


14.  AGREEMENT  jor  Sale  on  the  hire  System  of  a 
Patent  (varying  last  Precedent)— Excilvsixe  Licence 
until  Assignment— Premium— RoYKLTTE.^  half-yearly 
until  total  fixed  Minimum  paid. 

AN  AGREEMENT  made,  &c.,  Between  A.  B.,  of,  &c.,  of  the 
one  part,  and  C.  D.  of,  &c.,  of  the  other  part:  Whereas  the  said 
A.  B.  claims  to  be  entitled  to  the  patent  mentioned  together  with 
the  invention  comprised  therein  in  the  first  schedule  hereto:  And 
whereas  the  said  C.  D.  is  desirous  of  purchasing  the  said  in- 
vention and  patent,  and  all  improvements  or  additions  to  the  said 

invention,  or  other  discoveries  useful  for  the  manufacture  of , 

now  (if  at  all)  in  the  knowledge  and  possession  of  or  which  may 
hereafter  be  made  by  the  said  A.  B.,  and  until  completion  of  the 
purchase  of  obtaining  a  sole  and  exclusive  licence  in  respect  of  the 
said  invention,  patent  and  other  premises  aforesaid  upon  the  terms 
hereinafter  appearing.  NOW  IT  IS  HEREBY  AGREED  as 
follows: — 

1.  In  consideration  of  the  sum  of  £ this  day  paid  by  the 

said  C .  D .  to  the  said  A .  B .  (the  receipt  whereof  is  hereby  acknow- 
ledged), and  also  in  consideration  of  the  covenants  for  payment  of 
royalties  and  otherwise  as  hereinafter  expressed,  the  said  C.  D. 
shall  be  entitled  from  the  date  hereof,  &c.  [as  in  Clause  1  of  last 
Precedent]. 

2.  The  said  CD.  shall  for  each  half-year  ending  on  the 

day  of ,  or day  of during  the  continuance  of  this 

agreement  pay  to  the  said  A.  B.  for  every manufactured  hy 

the  said  C.  D.  or  his  sub-licensees  (if  any)  under  the  said  licence 
the  royalty  mentioned  in  the  second  schedule  hereto,  according  to 
the  size  and  description  of  the  said . 

3.  The  said  CD.  shall  keep  at  his  usual  place  of  business  all 
proper  books  of  account,  and  shall  make  true  and  complete  entries 
therein  at  the  earliest  opportunities  of  all  particulars  necessary 
or  convenient  for  the  purposes  hereof  relating  to  the  manufacture 
and  sale  of  the  [articles]  made  according  to  the  said  invention,  and 
the  licences  [or  sub-licences]  granted  in  respect  thereof,  and  all 
other  dealings  by  him  with  or  in  relation  to  the  said  invention 
and  patent  rights  subject  hereto,  and  to  the  said  business,  or  any 
of  them,  and  shall  balance  his  accounts  at  the  end  of  each  half- 
year  aforesaid;  and  shall  at  all  times  during  the  continuance  and 
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for  the  purposes  hereof  produce  the  said  books  to  the  said  A.  B. 
or  his  agents  or  agent,  and  suffer  him  or  them  to  inspect  and  make 
•copies  of  or  extracts  from  the  said  books  or  any  of  them  as  and 
when  reasonably  required  by  him  or  them,  and  shall  give  the  said 
A.  B.  or  his  agents  or  agent  all  information,  and,  at  the  expense 
of  the  said  A.  B.,  evidence  by  stututory  declaration  or  otherwise 
as  to  the  truth  of  any  particulars  aforesaid  as  and  when  reasonably 
required  by  him  or  them  [and  shall  pay  the  charges  and  expenses 

(not  exceeding  £ )  of  a  chartered  accountant  (if  any)  employed 

by  the  said  A.  B.  for  any  half-year  to  investigate  the  said  books 
and  state  of  the  said  business  for  the  purposes  aforesaid];  and 
shall  at  the  end  of  each  half-^ear  aforesaid  send  to  the  said  A.  B. 
a  full  account  and  balance  sheet  for  such  half-year. 

[For  Clauses  4  and  5  as  to  manufacture  according  to  the  speci- 
fication, and  inspection  of  factory,  use  Precedent  31,  post,  p.  1098; 
and  for  Clauses  6 — 10  as  to  TKm-assignrrient,  dc.  ivithout  consent, 
not  disputing  the  validity  of  the  patent,  detection,  dc.  of  in- 
fringements, pa!0nent  of  fees,  dc.y  amd  defence  of  patent,  dc, 
use  Precedent  32,  post,  p.  1100.] 

11.  The  said  CD.  shall  be  entitled  during  the  continuance  of  improve- 
the  said  licence  to  the  sole  and  exclusive  right,  &(i.l Clause  8  of  last  ™®'^*^'  ^?-  *** 

"  ^  -^  be  compnsed 

Precedent  as  to  Improvements,  dc]  \  herein. 

12.  If  after  taking  the  accounts  for  any  half-year  it  shall  be  Assignment 
found  that  the  total  amount  of  royalties  from  the  date  hereof  up  °^  payment 

•{  /^   01  royalties 

to  the  end  of  such  half-year  received  by  or  payable  to  the  said  up  to  fixed 

A.  B.  equals  or  exceeds  the  sum  of  £ ,  the  said  O.  D.  shall  then  "'"' 

be  entitled  at  his  own  expense,  subject  to  the  satisfaction  by  himi 
of  all  moneys  then  due  hereunder,  to  an  assignment  of  the  said 
invention  and  patent  absolutely,  and  such  assignment  shall  contain 
coivenants  by  the  said  A.  B.  &c.  [As  in  Clause  9  of  last  Precedent] 
but  until  satisfaction  of  all  moneys  for  the  time  being  due  hei*e- 
under,  the  said  CD.  shall,  before  the  execution  of  the  said  assign- 
ment, continue  to  pay  royalties  as  hereinbefore  provided  (x) . 

13.  If  the  said  patent  shall  before  the  time  when  the  said  C  D.  Royalties 
shall  first  become  entitled  to  an  assignment  thereof  as  aforesaid  ^urm" 

proceedings, 

(sc)  The  interim  royalties  might  be  considered  as  somewhat  in  the  nature 
of  interest  on  the  purchase-money. 
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or  to  cease  if    becomc  whoUy  or  as  to  some  material  part  of  the  said  in'vrentiont 

declared  void,  void,  no  royalties  not  then  payable  by  reason  of  any alreadj^ 

but  final  manufactured  by  the  said  C.  D.  or  his  sub-lioensees  (if  any)  shall 

C6886r  t/0  no  m  ^ 

satisfaction  of  become  payable,  either  at  all,  and  in  that  case  this  agreement  shall 
damages.         absolutely  determine,  without  prejudice  to  the  payment  of  all 
moneys  then  already  due,  or  to  any  right  of  action  by  either  party' 
then  accrued  hereunder,  or  (in  the  event  of  a  successful  appeal 
from  any  judgment  revoking  the  said  letters  patent),  during  the 
period  only  for  which  such  judgment  shall  remain  in  force;  and 
in  the  event  of  such  an  appeal,  the  right  of  the  said  A.  B.  to  thet 
payment  of  the  suspended  and  continuing  royalties  shall  revive. 
Provided  always  that  the  final  cesser  of  payment  as  aforesaid 
shall  be  deemed  satisfaction  in  full  to  the  said  0.  D.  of  any  claimt 
by  him  for  damages  or  compensation  by  reason  of  the  said  letters 
patent  having  become  void  as  aforesaid. 
Licensor  may       14.  Provided  always  that  if  the  said  C.  D.  shall  make  default 
aCTeement'in    ^^^  ^^^  Calendar  month  in  payment  of  any  royalties  due  here- 
certain  events,  under,  or  shall  commit  a  breach  of  any  other  of  his  obligationa 
hereunder,  and  (where  such  breach  is  capable  of  being  made  good) 

shall  for  the  space  of days  after  he  shall  have  been  served  by 

the  said  A.  B.  with  a  notice  in  writing  requiring  him  to  niaka 
good  the  same  omit  so  to  do,  or  shall  become  bankrupt,  or  com- 
mit an  act  of  bankruptcy,  whether  available  for  adjudication  or 
not,  or  shall  not  in  any  half-year  aforesaid  manufacture  by  him- 
self or  his  sub-licensees  (if  any) of  the  said  articles  at  least 

according  to  the  said  invention,  or  any  improvement  or  addition 
thereto,  or  new  discovery  as  aforesaid,  then  the  said  A.  B.  may  at 
any  time  thereafter,  before  the  said  O.  D.  shall  become  entitled  ta 
the  assignment  of  the  said  invention  and  patent  as  aforesaid,  by 
notice  in  writing  served  on  the  said  0.  D.  forthwith  rescind 
this  agreement,  but  such  rescission  shall  operate  without  prejudice 
to  the  recovery  by  the  said  A.  B.  of  any  royalties  or  other  moneys 
due  at  the  time  thereof,  or  to  any  right  of  action  by  either  partj 
then  already  accrued  hereunder  (y) . 
Aeknowiedg.       [/Tor  a  Clause  as  to  service  of  notices  use  Sp.  CI.  51,  p.  1165, 

ment,  &c.  and        3  r       j^-,  ±         i  -i    -1 

transmission    and  JO)'  tlauses  cs  to  acknowledgments,  dc.  of  the  patents,  and  the 

clauses. 

(y)  As  the  licensee  need  only  stop  using  the  invention,  in  order  to  avoid 
further  liabilities,  no  power  is  given  for  him  to  determine  the  agreement. 
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Transmission  Clause,   see   the    last     two  Cl<iuses   of   the   last 
Precedent.'] 

In  witness,  &c. 

First  Schedule. 
Second  Schedule. 


15.  AGREEMENT  forming  a  Syndicate  to  purchase  a 
Contract  for  Sale  of  a  Patent,  arid  to  sell  the  Contract 
or  Patent  to  a  Company  or  otherurise. 

AN  AGREEMENT  made,  &c.  Between  A.  B.  of,  &c.,  and  C.  D., 
of,  &c.,  of  the  one  part,  and  the  several  persons  whose  signatures, 
addresses  and  descriptions  are  given  in  the  schedule  hereto  of 
the  other  part:  Whereas  [recite  the  grant,  title  and  ovmership  of  Recitals. 
the  patent]:  And  whereas  by  a  contract  in  writing  dated,  &c.  Title  of 
and  made  between  E.  F.  (hereinafter  called  the  "vendor")  of  o^^nera. 
the  one  part,  and  the  said  A.  B.  of  the  other  part,  the  vendor  hath  Contract  to 
agreed  with  the  said  A.  B.  for  the  sale  to  him  at  the  price  of  sell  to  A.  B. 
£ of  the  said  patent,  together  with  the  benefit  of  improve- 
ments or  additions  thereto,  and  any  discovery  relating  to  the 

manufacture  of  made  or  acquired  by  the  vendor  as  therein 

mentioned:  And  whereas  on  the  execution  of  the  said  contract  a.  B.  paid 

the  said  A .  B .  paid  the  vendor  the  sum  of  £ part  of  the  said  •^^po^^*- 

price:  And  whereas  the  several  persons  parties  hereto  have  agreed  ^^^^j'^^g^ 
to  unite  in  purchasing  the  benefit  of  the  said  contract,  and  to  form  hereto  to 
themselves  into    a  syndicate    for    that   purpose.     NOW    IT  IS  purchasing- 
HEREBY  AGREED  AND  DECLARED  as  follows:—  contract. 

1 .  A  syndicate  is  hereby  established  between  the  several  persons  Syndicate 
parties  hereto    (hereinafter  called    the   "subscribers")  for  the  ^'*^™^*^- 
purpose  of  acquiring  the  benefit  of  the  said  contract. 

2.  The  capital  of  the  syndicate  shall  be  the  sum  of  £ ,  Capital  and 

which  shall  be  considered  as  divided  into  shares  of  £ — ■ — 

each,  and  shall  be  subscribed  for  by  the  respective  subscribers  in 
the  number  of  shares  mentioned  opposite  their  respective  signa- 
tures in  the  schedule  hereto. 

'3.  The  said  A.  B.  and  C.  D.  shall  be  trustees  of  the  syndicate,  A.B.  and 
with  power  to  make  calls  on  the  subscribers  from  time  to  time  on  trustees  and 

B.— VOL.  II.  13  their  power.. 
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A.  B.  to  be 
credited  with 
sum  on  his 
shares  as 
consideration 
of  assigning 
contract. 

First  call. 


A.  B.  to 
assign  as 

soon  as 

shares 
aubscribed. 


Sale  to 
persons 
or  company 
authorised 
with  power 
for  trustees  to 
form  latter. 


theii-  respective  shares,  and  to  receive  all  moneys  paid  thereon,  and 
to  conduct  the  affairs  of  the  syndicate  in  such  manner  as  they  shall 
think  fit  subject  as  hereinafter  provided. 

4.  As  the  consideration  for  his  assignment  of  the  said  contract, 
the  said  A.  B.  shall  be  credited  on  the  books  of  the  syndicate  with 

a  sum  of  £ in  satisfaction  of  calls  to  the  like  amount  in  the 

aggregate  on  the  shares  subscribed  for  by  him  hereunder 

equally  between  them. 

5.  Subject  to  the  last  clause,  and  as  soon  as  shares  shall 

have  been  subscribed  for, the  subscribers  shall  pay  to  the  said  A.B. 

and  CD.  the  sum  of  £ on  each  share  subscribed  for  hj  them 

respectively  by  way  of  call  thereon. 

6.  The  said  A.  B.  shall,  at  his  own  expense,  as  soon  as 


No  dealings 
with  contract 
or  patents 
other  than  by 
sale  except 
with  consent 
of  meeting. 
Convening  of 
meeting-). 


shares  shall  have  been  subscribed  for,  and  all  payments  made  under 
the  last  clause,  execute  and  do  all  such  assurances  and  things  as 
shall  be  neoessafy  to  vest  the  said  contract  or  his  interest  there- 
under in  himself  and  the  said  C.  D.  as  such  trustees  aforesaid. 

7.  At  any  time  after  the  said shares  shall  have  been  sub- 
scribed for,  the  trustees  may  sell  the  said  contract  and  the  benefit 
thereof,  or  after  having  acquired  the  said  patent  may  sell  the 
same  in  its  entirety,  or  for  any  district  or  districts,  to  any  private 
person  or  persons,  or  to  any  firm  or  joint  stock  company  with 
limited  liability,  and  may  form  or  promote  the  formation  of  any 
such  company,  and  agree  to  accept  as  the  consideration  for  any* 
such  sale  a  sum  in  cash  or  fully  paid-up  shares  or  debentures  of  the 
said  company,  or  other  valuable  consideration  as  they  shall  think 
fit,  subject  to  any  resolution  in  general  meeting  which  may  be 
passed  by  the  syndicate  as  hereinafter  provided  (z) . 

8.  No  dealing  with  the  said  contract  or  the  patent  otherwise 
than  by  way  of  sale  as  aforesaid  shall  take  place  unless  the  same 
shall  have  been  authorised  by  resolution  as  aforesaid. 

9.  Three  days'  notice  at  least  of  any  meeting  shall  be  given  to 
the  other  subscribers  by  the  persons  convening  the  same,  who  must 
be  any  five  at  least  of  the  subscribers  generally,  including  or  ex- 


(2)  As  to  vendors  being  also  promoters  of  a  company,  see  New  Sombrero 
Co.  V.  Erlanger,  3  App.  Cas.  1218;  British  Seamless  Paper  Box  Co.,  17 
Ch.  D.  467;  and  Lagunaa  Nitrate  Co.  v.  Lagunaa  Syndicate,  [1899]  2 
Ch.  892. 
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eluding  the  trustees  or  either  of  them,  and  all  meetings  shall  be 
held  within  a  radius  of miles  from,  &c. 

10.  Each  share  shall  confer  one  vote,  which  may  be  given  by  Votes, 
proxy  in  writing,  and  a  bare  majority  of  the  votes  given  at  any 
euch  meeting  shall  be  sufficient  to  pass  or  veto  the  resolution. 

11.  This  agreement  shall  become  void  if shares  aforesaid  Agreement 

shall  not  be  subscribed  for  at  or  before  the day  of next.;  shares  not 

12.  Any  notice  intended  to  be  served  by  the  trustees  on  any  ^^^^date!^ 
subscriber  may  be  served  on  him  personally  or,  &c.     [See  Sp.  Notices  how 
CI.  51,  post,  p.  1165.]  "^"^• 

In  vv^itness,  &c.  (a). 

The  Schedule. 


Signatures  and  Addresses  of  Subscribers. 


Number  of  Shares  Subscribed. 


16.  DEED  OF  Partnership  for  working  a  Patent. 

THIS    INDENTURE    made    the    day    of    ,    19—, 

Between  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  Recitals, 
the  other  part:  Whereas  the  said  A.  B.  is  the  sole  and  original  invention  by 
inventor  (b)  of  certain  improvements  in  the  method  of  cleansing 
wool  and  of  removing  the  products:  And  whereas  the  said  A.  B.  Application 

for  letters 

made  his  application  for  letters  patent  in  respect  of  the  said  patent  and 
invention  on  the  day  of  last,  and  has  obtained  the  complete 

•^  _   '  _  specincation 

acceptance  of  a  complete  specification  in  the  like  respect:  And  accepted. 
whereas  the  said  A.  B.  is  possessed  of  divers  plans,  drawings,  Plans,  draw- 
models,  plant,  machinery,  implements,  and  things  (hereinafter  &c.  owned  'by 
^ '_ A.  B. 

(a)  The  agreement  should  be  under  seal. 

(6)  0.  D.  will  be  estopped,  if  he  executes  the  deed,  from  disputing  this. 

13  (2) 
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Agreement  to 
enter  into 
partnership. 


Nature  of 
business 
including 
working  the 
invention. 

Partnership 
to  continue 
during  exist- 
ence of  patent 
right H  if  both 

J>artners  bo 
ong  live. 

Name  of  firm. 

Determina- 
tion by  notice 
at  end  of 
fifth  or  sub- 
sequent year. 


A.  B.  at  own 

expense 

to  obtain 

home  patent 

in  joint 

names  and  at 

expense 

of  partnership 

obtain 

foreign,  &o. 

patents. 


called  "  the  said  implements  and  effects  ")  now  lying  in  or  about 

the  messuage  and  premisee  No.  — ,  Street  aforesaid,  which 

he  has  purchased  or  acquired  for  the  purpose  of  exhibiting,  utilis- 
ing or  working  the  said  invention,  whereof  an  inventory  signed  by 
the  said  A.  B.  has  been  delivered  to  the  said  CD.:  And  whereas- 
the  said  parties  have  agreed  to  enter  into  a  partnership  for  carry- 
ing on  the  business  of  — —  and  working  the  said  invention  in 
connection  therewith  upon  the  terms  hereinafter  appearing.  NOW 
THIS  INDENTURE  WITNESSETH  that  it  is  agreed  and 
declared  as  follows:  — 

1.  The  business  of  the  pai'tncrship  shall  be  that  of ,  includ- 
ing the  using,  working,  and  vending  the  said  invention,  and  grant- 
ing licences  in  respect  thereof,  and  shall  be  carried  on  at  No.  — , 
Street  aforesaid. 

2.  The  partnership  shall  commence  from  the  date  hereof,  and 
shall  continue  during  the  term  granted  by  the  letters  patent  (if' 
any)  to  be  obtained  in  respect  of  the  said  invention,  and  any 
extension  thereof,  and  during  the  subsistence  of  any  other  patent 
or  like  righto  which  may  become  subject  hereto. 

3.  The  firm  shaU  be  styled  "  A.  B.  &  Co." 

4.  The  partnership  may  be  determined  as  from  the  end  of  the- 
fifth  year  herefrom,  or  any  subsequent  year,  by  either  of  the 
partners,  subject  to  the  service  by  him  on  the  other  partner  of  not 
less  than  six  calendar  months'  previous  notice  in  writing  for  that 
purpose. 

5.  The  said  A.  B.  shall  with  all  due  speed,  and  at  his  own 
expense,  procure  the  said  letters  patent  to  be  granted  in  the  joint 
names  of  himself  and  the  said  CD.,  and  at  his  own  expense  apply 
for  and  obtain  in  his  own  name  in  trust  for  the  firm,  patents  or 
like  instruments  for  the  colonies  and  foreign  countries  mentioned 
in  the  Schedule  hereto,  all  of  which  countries  are  members  of  the 
International  Union  (c) . 


(c)  The  letters  patent  might,  of  course,  also  be  taken  out  in  the  name 
of  A.  B.  only.  In  that  case,  unless  the  articles  provide  otherwise,  the 
letters  patent  will  become  assets  of  the  firm.  In  Axmann  v.  Lund  (1874),. 
L.  E.  18  Eq.  330,  it  was  held  that  where  the  plaintiff  and  defendants 
had  worked  in  partnership  a  patent  which  was  the  property  of  the  defen- 
dants, the  plaintiff  was  not  estopped  from  disputing  the  validity  of  the- 
patent.    See  Muntz  v.  Qrenfell,  2  Coop.  61,  n. 
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6.  The  said  A.  B.  shall  be  entitled  to  receive  as  hereinafter  pro-  A.  B.  to 
"vided  the  sum  of  £1,000  as  a  consideration  for  one  moiety  of  the  ^terprovided 

said  letters  patent  and  of  all  other  patent  or  like  rights  to  be  a  sum  for  one 

,..,.  „,  .,.  .  ,  ,,  moiety  of 

obtained  m  respect  oi  the  said  invention  at  home  or  abroad.  patent. 

7.  The  said  CD.   shall,  immediately  after  the  said  letters  After  sealing 
patent  shall  be  obtained  as  aforesaid,  pay  to  the  said  A.  B.  the  a.  B.part^of 

sum  of  £ part  of  the  said  sum  of  £1,000,  but  the  remainder  said  sum  but 

thereof  shall  not,  except  as  provided  by  Clause  17,  be  payable  by  able  out  of 
the  said  C.  D.  personally,  and,  except  as  provided  by  Clause  18,  p-^.'s  share 
shall  be  charged  on  the  share  of  the  said  C.  D.  in  the  capital  and 

profits  of  the  partnership,  subject  to  his  monthly  drawings  under 
dlause  11,  and  shall  from  the  time  of  dissolution  of  the  partner- 
ship as  to  any  part  thereof  remaining  unpaid  bear  interest  at 
the  rate  of  5  per  cent,  per  annum. 

8.  The  capital  of  the  partnership  shall  be  or  be  considered  to  be  Capital. 
'Contributed  equally  by  and  between  the  partners,  and  shall,  subject 

to  Clause  18,  consist  of  the  said  letters  patent  and  colonial  and 
foreign  patents,  and  of  all  improvements  or  additions  to  the  said 

invention,  and  discoveries  useful  for  the  manufacture  of , 

made  by  either  partner  during  the  partnership,  and  of  the  said 

implements  and  effects,  and  also  of  a  sum  of  £ cash,  Avhich 

shall  be  contributed  as  follows,  namely  £ by  the  said  A.  B. 

(he  being  in  addition  thereto  credited  with  the  sum  of  £ as 

the  value  of  the  said  implements  and  effects),  and  £— —  by  the 
said  C.  D.,  who  shall  not  before  the  said  letters  patent  shall  bo 
■obtained  and  sealed  be  obliged  to  contribute  any  part  thereof  {d). 

9.  The  bankers  of  the  partnership  shall  be,  &c.  Bankers. 

10.  All  outgoings  of  the  business,  including  the  annual  sum  of  Outgoings, 

£ payable  quarterly  to  the  said  A.   B.  by  the  partnership  ^^^  '    ^' 

by  way  of  rent  for  the  said  premises  (which  sum  shall  be'  deemed 

to  cover  all  rates,  taxes,  and  assessments  whatsoever,  but  not  the 
insurance  of  the  said  premises),  shall  be  payable  out  of  the  capital 


(d)  The  cash  to  be  furnished  by  A.  B.,  added  to  the  sum  representing 
the  value  of  the  implements  and  effects,  is,  of  course,  to  be  equal  to  the 
amount  of  cash  to  be  furnished  by  C.  D.  As  the  partnership  might 
become  dissolved,  under  Clause  18,  before  sealing,  C.  D.  would  by  that 
clause  be  probably  unable  to  recover  the  full  amount  of  his  contribution, 
as  part  of  it  at  least  might  go  in  the  expenses  of  the  partnership.  As 
the  patents  are  to  be  partnership  assets,  there  seems  no  reason  to  provide 
that  licences  shall  only  be  granted  by  the  partners  jointly. 
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and  profits  thereof,  or  in  case  of  deficiency  then  by  the  partners 
equally. 

11.  After  the  expiration  of  six  calendar  months  from  the  time 
when  the  said  letters  patent  shall  have  been  obtained,  the  said 
partners  shall  be  entitled  to  draw  out  from  the  funds  of  the 
partnership  sums  for  their  separate  us©  respectively  at  .the  end  of 
every  ensuing  calendar  month,  namely  as  to  the  said  A.  B.  the  sum 

of  £ ,  and  as  to  the  said  CD.  until  satisfaction  of  the  said 

sum  of  £ (e)  the  sum  of  £ only,  and  aiter  satisfaction 

thereof  the  sum  of  £ (/),  subject  to  the  liability  at  the  end 

of  each  current  year  for  each  partner  to  refund  to  the  partner- 
ship any  excess  of  his  drawings  for  that  year  over  and  above  hia 
moiety  of  the  net  profits  for  that  period. 

12.  All  bonds,  bills,  notes,  or  other  securities  given,  accepted,  or 
indorsed  on  account  of  the  partnership,  shall  be  executed,  accepted, 
signed,  or  indorsed  by  both  parties  in  their  respective  names,  and 
not  in  the  name  of  the  firm,  unless  the  use  of  such  name  thereto 
respectively  shall  be  plainly  necessary  for  the  benefit  of  the 
partnership,  and  all  such  securities,  except  as  aforesaid,  not  sa 
executed,  signed,  or  indorsed,  shall  be  deemed  to  have  been  given 
only  on  the  account  of  the  partner  who  alone  executed,  signed,  or 
indorsed  the  same,  and  not  of  the  firm  {g). 

13.  Each  partner  shall  guarantee  to  the  firm  the  prices  due  for 
goods  sold,  or  work  undertaken  or  done  by  him  or  his  direction,, 
on  behalf  of  the  firm  on  credit,  to  or  for  the  benefit  of  any  person 
or  persons  contrary  to  the  wishes  of  the  other  partner  as  expressed 
by  him  in  writing,  and  shall,  on  the  annual  account  day  next  after 
the  times  when  the  said  goods  were  sold  or  w^ork  undertaken  or 
done  respectively,  account  for  the  prices  thereof  accordingly. 

14.  Any  goods  ordered  or  bought  by  either  partner  without  the 
written  consent  thereto  of  the  other  partner  exceeding  the  value 

of  £ shall  at  the  option  of  such  other  partner  be  either  treated 

as  goods  of  the  firm  or  as  the  separate  property  of  the  partner  who 
ordered  or  bought  them,  and  be  paid  for  accordingly. 

(e)  The  balance  of  the  £1,000. 

(/)  The  same  as  A.  B. 

(gr)  A  member  of  an  ordinary  trading  partnership  can  bind  the  firm 
by  drawing,  accepting,  or  indorsing  bills  of  exchange,  or  by  making  or 
indorsing  promissory  notes  in  its  name. 
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15.  Proper  and  full  accounts  and  valuation  shall  be  taken  and  Yearly 
made  on  the  last  day  of  each  current  year  of  the  partnership  of  valuation, 
the  moneys,  debts,  liabilities,  property,  and  effects  of  the  firm, 

and  shall  be  recorded  in  two  books,  and  in  each  thereof  signed  by 

both  partners  within calendar  months  after  the  end  of  such 

year,  and  each  partner  shall  retain  one  of  the  books,  and,  except 
where  any  manifest  error  shall  be  found  therein  within  six 
calendar  months  after  the  signatures  shall  have  been  entered 
therein  as  aforesaid,  shall  be  bound  by  such  accounts  and  valua- 
tion. '■ 

16.  The  net  profits  of  the  said  business  shall  be  divided  equally  Equal 

between  the  partners,  subiect  as  to  the  moiety  therein  of  the  said  ^^i^Jioii  °l.^^^ 
^    ,  .  .  profits  subject 

C.  D.  to  the  said  charge  in  favour  of  the  said  A.  B.  to  balance  of 

17.  If  the  partnership  shall  be  determined  by  the  said  C.  D.  by  m'raev^ont  of 

notice  under  Clause  4,  the  said  CD.  shall  be  liable  personally  to  C.  D.'s  share. 

pay  to  the  said  A.  B.  the  said  sum  of  £ ,  or  such  part  thereof  personaliv^to 

as  shall  then  remain  unpaid,  and  the  same  shall  together  with  pay  balance  of 

interest  thereon  at  the  rate  of  5  per  cent,  per  annum  from  the  date  money  if 

of  such  determination  be  a  charge  on  the  share  of  the  said  C .  D .  in  ^^  determines 

.  •      /  7  \  partnership, 

the  capital  and  profits  of  the  partnership  {h). 

18.  If  either  partner  shall,  before  the  letters  patent  shall  be  If  either  die 
sealed,  die,  or  become  bankrupt,  or  commit  an  act  of  bankruptcy,  bankrupt 
whether  available  for  adjudication  or  not,  the  partnership  shall  before  sealing- 
thereupon  determine,  and  in  that  case  the  interest  of  the  said  CD.  it  shall  vest 
or  his  representatives  in  the  said  invention,  letters  patent  and  other  ^'^B^orhis^ 
patents  or  like  instruments  aforesaid,  or  the  right  to  obtain  and  represen- 
hold  the  same  respectively,  and  all  other  (if  any)  inventions  and 

patent  or  like  rights  then  comprised  herein,  and  also  the  said 
implements  and  effects  or  other  like  implements  and  effects  then 
belonging  to  the  partnership,  shall  enure  for  the  benefit  of  the  said 
A.  B.  or  his  representatives,  subject  to  the  satisfaction  of  all 
liabilities  (if  any)  of  the  partnership,  and  of  all  lawful  claims  by 
or  on  behalf  of  the  said  C  D.  or  his  representatives  against  the 
assets  of  the  partnership,  or  against  the  said  A.  B.  or  his  repre- 

(7t)  Should  A.B.  by  misconduct  try  to  force  CD.  to  dissolve,  the 
latter  should  apply  to  the  Court  for  an  injunction  against  the  acts  com- 
plained of.  It  is  presumed  that  a  judgment  for  dissolution  in  the  action, 
even  if  prayed  for  hy  CD.,  would  not  involve  the  infliction  of  the  above 
personal  penalty,  as  the  dissolution  would  not  have  been  effected  by 
mere  notice. 
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sentatives,  in  respect  of  any  moneys  brought  by  the  said  CD. 
into  the  partnership  or  otherwise,  and  accordingly  the  said  CD. 
or  his  representatives  shall,  at  the  request  and  cost  of  the  said 
A.  B.  or  his  representatives,  execute  and  do  all  such  assurances 
and  things  as  may  be  necessary  or  convenient  for  vesting  the 
entirety  of  the  said  inventions,  letters  patent,  patents,  instruments, 
and  rights,  and  also  the  said  implements  and  effects  respectively, 
in  the  said  A.  B.  or  his  representatives,  or  his  or  their  assigns 
as  by  him  or  them  shall  be  reasonably  required  (i). 

19.  If  the  dissolution  of  the  partnership  shall  take  place  by 
reason  of  the  death  of  either  partner  after  the  sealing  of  the  said 
letters  patent,  but  within  two  years  from  the  date  hereof,  the  other 
partner  shall  (but  if  he  shall  be  the  said  C  D.  then  subject  to  his 
satisfaction  of  the  said  balance  (if  any)  and  interest  thereon  from 
the  time  of  such  death)  have  the  option,  to  be  exercised  by  him  in 

writing  within calendar  months  from  the  time  of  such  death, 

to  purchase  the  interest  of  the  deceased  partner  in  the  said  inven- 
tions, letters  patent,  patents,  instruments  and  rights,  and  alsoj 
the  said  implements  and  effects  as  then  lately  comprised  in  the 
partnership  at  the  price  of  £ . 

20.  Except  and  subject  as  hereinbefore  provided,  if  either 
partner  shall  die  in  the  first  year  of  the  partnership,  his  executors 
or  administrators  shall  only  be  entitled  to  the  amount  of  capital 
brought  in  by  him  which  shall  or  ought  to  be  standing  to  his 
credit  in  the  partnership  books,  and  not  to  any  further  sum  by 
way  of  profits  or  otherwise,  except  any  sum  or  sums  properly  due 
to  such  deceased  partner  in  respect  of  his  monthly  drawings  as 
aforesaid,  which  sum  or  sums  shall  be  payable  on  demand,  but  if 
either  partner  shall  die  in  any  subsequent  year  of  the  partnership, 
his  executors  or  administrators  shall  be  entitled  to  his  share  in  the 
partnership  assets  as  they  shall  be  found  to  have  amounted  to  on 
the  last  previous  yearly  day  hereinbefore  appointed  for  taking  a 


(t)  By  Clause  8,  0.  D.  is  not  obliged  to  bring  in  any  moneys  before 
the  sealing  of  the  patent,  and,  by  Clause  7,  he  is  not,  before  the  sealing, 
to  pay  any  sum  for  his  share  of  the  various  patents.  A.  B.,  his  exe- 
cutors or  administrators,  or  his  assignees  in  the  bankruptcy  (if  so) 
should  therefore,  in  either  of  the  above  events,  be  entitled  to  the  full 
benefit  of  the  patents.  It  is  to  be  supposed  that  little  business  will  be 
done,  or  liability  incurred  by  the  firm,  before  the  sealing. 
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Taluation  of  the  said  assets,  and  also  to  such  sum  or  sums  (if  any) 
as  shall  since  such  yearly  day  have  been  brought  by  the  deceased 
partner  into  the  partnership,  and  also  (in  lieu  of  profits  but  subject 
to  deductions  as  to  all  intermediate  monthly  drawings  by  the 
■deceased  partner  as  aforesaid)  to  interest  up  to  the  date  of  the 
•death  of  the  deceased  partner  at  the  rate  of  five  per  cent,  per 
annum  on  the  value  of  such  share  as  from  the  same  yearly  day, 
and  also  on  such  sum  or  sums  (if  any)  last  aforesaid  as  from 
the  time  or  respective  times  when  the  same  was  or  were  so  brought 
in,  which  interest  respectively  shall  be  payable  by  the  surviving 
partner  on  demand,  and  the  principal  sum  so  found  due  to  the 
•estate  of  the  deceased  partner  shall  be  payable  by  the  surviving 
partner  in  six  equal  instalments  at  half-yearly  intervals,  the  first 
whereof  being  payable  at  or  before  the  end  of  nine  calendar  months 
from  the  date  of  the  death  of  the  deceased  partner,  and  each 
instalment  until  payment  thereof  shall  bear  interest  from  the 
same  date  at  the  rate  of  five  per  cent,  per  annum,  and  the  sur- 
viving partner  shall  at  his  own  expense,  if  and  when  required  by 
the  said  executors  or  administrators  so  to  do,  enter  into  a  bond  or 
deed  of  covenant  for  payment  of  the  said  instalments  and  interest 
in  manner  aforesaid. 
In  witness,  &c.  (fc). 


17.  ASSIGNMENT  of  a  Patent  ivith  benefit  of  Improve- 
ments, &c. 

{Ordinary  Form.) 

THIS    INDENTURE,    made    the day    of ,    19— 

Betw^een  A.  B.,  of,  &c.  (hereinafter  called  "the  assignor  "),  of 
the    one    part,    and    C.  D.,    of,    &c.    (hereinafter    called    "the 
assignee  "),  of  the  other  part:  Whereas  the  assignor  claims  to  have  RedtdU. 
been  the  inventor  of  a  process  for,  &c.  [title  of  the  invention  (Z)]:  Claim  to  be 
And  w^hereas  by  letters  patent  under  the  Great  Seal  of  the 

United  Kingdom,  dated,  &c.,  and  numbered  ,  the  sole  and 

exclusive  licence  and  authority  of  making,  using,  exercising,  and 

{h)  A  notification  of  this  partnership,  so  far  as  it  shows  that  the 
patents  are  to  be  worked  by  the  patentees  jointly,  can  be  entered  on  the 
register.     See  sect.  28  of  the  Act  of  1907. 

For  a  clause  as  to  service  of  notices,  use  8p.  CI.  51,  post,  p.  1165. 

(Z)  Where  the  assignor  is  not  the  original  grantee,  omit  this  recital. 


Grant. 
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vending  in  the  United  Kingdom,  the  Channel  Islands,  and  Isle  of 
Man,  an  invention  for,  &c.  [name  the  invention]^  were  granted  to- 
[the  assignor],  his  executors,  administrators,  and  assigns,  for  the 
term  of  fourteen  years  from  the day  of ,  19 —  (m)  {recite- 

Devolution  of  devolution  {if  any)  of  title  (w)]:  And  whereas  the  assignor  has 
agreed  with  the  assignee  for  the  sale  to  him  at  the  price  of 

£ of  the  said  invention  and  letters  patent  and  the  exclusive 

benefit  thereof,  and  of  all  extensions  (o)  of  the  said  letters 
patent,  and  also  (subject  as  hereinafter  provided)  of  all  improve- 
ments or  additions  to  the  said  invention,  or  discoveries  useful 
for  the  manufacture  of now  already  (if  at  all)  in  the  know- 
ledge and  possession  of  or  which  may  hereafter  be  made  by  the 

Tettatum.  assignor.  NOW  THIS  INDENTURE  WITNESSETH  that 
in  pursuance  of  the  said  agreement  in  this  behalf,  and  in  con- 
sideration of  the  sum  of  £ this  day  paid  to  the  assignor  by 

the  assignee  (the  receipt  whereof  is  hereby  acknowledged)  he,, 
the  assignor,  as  beneficial  owner,  doth  hereby  assign  unto  the 
assignee  all  those  the  said  invention  and  letters  patent,  and  the 
sole  and  exclusive  benefit  thereof,  and  of  all  extensions  thereof,, 
and  also  all  rights,  powers,  emoluments,  and  advantages  whatso- 
ever, under  or  in  respect  of  the  said  letters  patent:  To  hold,  use,. 
exercise,  and  enjoy  the  said  invention,  letters  patent,  and  premises 

CovenantK.        unto  and  by  the  asignee  and  his  assigns  absolutely  {p):  And- 


(tw)  ["  subject  to  the  \^assig7U)r\  filing  a  complete  specification 
of  the  said  invention  or  otherwise  as  therein  provided," 
or,  if  complete  specification  already  filed, 

"  subject  to  a  condition  for  making  void  the  same  if  the  speci- 
fication filed  by  the  [assignor]  was  not  a  complete  one,  and  other- 
wise as  therein  provided."] 

(w)  E.  g.,  "And  whereas  the  assignor  is  entitled,  under  aa 
assignment  dated,  &c.,  and  made  between,  &c.,  to  the  said  inven- 
tion and  letters  patent,  and  the  exclusive  benefit  thereof  respec- 
tively." 

Foi*  these  three  recitals  there  may  be  substituted  one  recital  only, 
namely,  that  the  assignor  is  entitled  absolutely  to  the  letters  patent  men- 
tioned in  the  schedule. 

(o)  The  right  of  application  for  extensions  seems  to  be,  as  formerly,, 
in  the  legal  owner  for  the  time  being  of  the  patent.  See  definition  of 
"patentee"  in  sect.  93  of  the  Act  of  1907;  and  as  to  extensions,  sect.  18. 

(p)  The  word  "  assigns  "  includes  "  executors  and  administrators,"  who 
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THE  ASSIGNOR  dotli  hereby  ocxvenant  with  the  assignee  and  his  Validity  of 
assigns  that,  notwithstanding  anything  by  him  the  assignor  done, 
omitted,  or  knowingly  suffered,  the  said  letters  patent  are  now  • 
valid  and  subsisting  and  not  vodd  or  voidable:  And  also  that  he  Improve- 
the  assignor  will  from  time  to  time,  after  making  any  improve-  ™^"**- 
ment  in  or  additio^i  to  the  said  invention,  or  any  discovery  useful 
in  the  manufacture  of  (including  any  improvement,  addi- 
tion,- or  discovery  aforesaid  now  (if  so)  in  his  knowledge  and 
possession),  forthwith  give  notice  thereof  in  writing  to  the  assignee 
or  his  assigns,  who  shall  be  entitled  to  the  sole  and  exclusive 
benefit    thereof    [except  as  to'  the  personal  use  thereof  by  the 
assignor]:  And  as  and  when  reasonably  required  by  the  assignee 
or  his  assigns,  but  at  his  or  their  expense  as  to  the  actual  costs 
(if  any)  occasioned  thereby,  communicate  and  explain  to  him 
or  them  or  his  or  their  agents  such  improvement,  addition,  or 
discovery  [and  will  at  the  like  expense,  and  also:  for  such  remunera- 
tion, nojt  being  less  than  at  the  rate  of  £ per  day,  as  the 

purchaser  or  his  assigns  shall  think  fit  to  allow  therefor,  him- 
self personally,  and  to  the  best  of  his  ability,  instruct,  superin- 
tend, and  assist  on  any  business  premises  of  the  purchaser  or  his 

assigns,  not  less  than workmen  or  other  persons  named  by 

him  or  them,  in  the  process  and  details  of  the  manufacture  of 
articles  with  the  use  of  such  improvement,  addition,  or  discovery, 
so  as  to  make  them  proficient  therein]:  And  will  at  the  expense 

(not  exceeding,  however,  the  sum  of  £ )  of  the  assignee  or 

his  assigns,  if  he  or  they  shall  require  the  same,  apply  for  and 
obtain,  or  (if  he  or  they  shall  so  think  fit)  join  with  him  or 
them  in  applying  for  and  obtaining  letters  patent  in  respect 
of  such  improvement,  addition,  or  discovery,  and  execute  and  do 
all  such  assurances  and  things  as  shall  be  necessary  or  convenient 
for  vesting  the  same  letters  patent  and  the  sole  and  exclusive 
benefit  thereof  in  the  assignee  or  his  assigns  [subject  to  the  per- 
sonal use  by  the  assignor  of  the  invention  comprised  therein],  as 
by  the  assignee  or  his  assigns  shall  be  reasonably  required.  [And 
FURTHER,  the  foregoing  provisions  in  this  clause  (including  as 
to  the  limit  of  expense  to  the  assignee  or  his  assigns)  shall,  as 
far  as  possible,  apply  to  the  interest  of  the  assignor  in  every  such 

• 
are  assigns  at  law.     The  word,  however,  is  not  strictly  necessary  in  the 
grant  or  habendum. 


1062 


PATENTS. 


improvement,  addition,  or  discovery  aforesaid,  which  he  may,  in. 
conjunction  with  any  other  person  or  persons,  now  have  in  his 
Extenaions.  knowledge  and  possession,  or  hereafter  make]:  And  lastly,  the 
assignor  will,  at  the  expense  of  the  assignee  or  his  assigns,  execute 
and  do  all  assurances  and  things  necessary  or  convenient  for 
enabling  him  or  them  to  obtain  and  exclusively  to  hold  and  enjoy 
the  benefit  of  any  extension  of  the  terms  comprised  in  the  letters 
patent  hereinbefore  expressed  to  be  assigned,  or,  as  far  as  practi- 
cable, of  any  term  which  may  be  comprised  in  any  letters  patent 
which  may  become  vested  in  him  or  them,  according  to  the  cove- 
nant in  this  behalf  hereinbefore  contained,  as  shall  be  reasonably 
required. 

In  witness,  &c.  (q). 


18. 


Parties. 
Becitals. 


Testatum. 
Assignment. 


ASSIGNMENT  of  a  Patent  and  all  Future  Exten- 
sions thereof,  in  consideration  of  a  Gross  Sum,  af)id 
further  Percentages;  such  Percentages  not  to  he  pay- 
able till  Purchaser  has  been  recouped  his  Purchase- 
money  and  further  outlay;  Covenants  by  Patentee  to 
communicate  Improvements. 


the 


day    of 


19- 


THIS  INDENTURE,  made 
Between  [patentee],  of,  &c.,  of  the  one  part,  and  [purchaser j,  of, 
&c.,  of  the  other  part:  Whereas  [recite  grant  of  patent,  dc.j  ut 
ante,  p.  1059]:  And  whereas  the  said  [patentee]  has  agreed  with 
the  said  [purchaser]  for  the  sale  and  assignment  to  him  of  the 
said  patent,  and  the  exclusive  and  absolute  benefit  thereof,  for  the 

sum  of  £ ,  and  of  other  sums  by  way  of  percentage,  or  net 

profits  of  selling  and  working  the  said  invention  as  hereinafter 
mentioned,  and  subject  to  the  covenants  on  the  part  of  the  said 
[purchaser]  hereinafter  contained:  And  whereas  upon  the  treaty 
for  such  sale,  it  was  agreed  that  the  said  [vendor]  should  enter- 
in  to  the  covenants  on  his  part  hereinafter  contained.  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  £ ,  now  paid 


(g)  The  assignment  should  be  executed  as  a  deed,  and  should  also 
be  registered.  As  to  registration,  see  sects.  28  and  66 — 72  of  the  Act 
of  1907. 
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by  tho  said  [purchaser]  to  the  said  [patentee],  the  receipt  whereof 
the  said  [patentee]  hereby  acknowledges,  and  of  the  payments  by 
way  of  percentage  on  net  profits  hereinafter  reserved,  and  of  the 
covenants  and  agreements  on  the  part  of  the  said  [purchaser]  here- 
inafter contained,  he  the  said  [patentee]  hereby  assigns,  and  as 
beneficial  owner,  conveys  unto  the  said  [purchaser],  his  executors, 
administrators,  and  assigns;  All  that  said  invention  of  [set  out 
title],  and  the  said  patent  for  the  same,  and  the  full  and  exclusive 
benefit  thereof,  and  of  all  improvements,  extensions,  and  renewals 
thereof,  and  all  rights,  powers,  ^.nd  privileges  belonging  to  the 
premises ;  To  hold  the  same  unto  the  said  [purchaser],  his  execu-  Habendum. 
tors,  administrators,  and  assigns,  for  the  residue  now  unexpired 
of  the  said  term  of  fourteen  years,  granted  by  the  said  patent, 
and  any  further  term  to  be  granted  by  any  extension  or  renewal 
of  tho  same;  Subject  to  the  payment  of  the  sums  by  way  of  per- 
centage hereinafter  mentioned  and  made  payable,  and  to  the  per- 
formance and  observance  of  the  covenants  on  the  part  of  the  said 
[purchaser],  and  conditions  hereinafter  contained :  And  the  said  Patentee  to 
[patentee]  hereby  covenants  with  the  said  [purchaser]  that    he  pommunicate- 

Lf  J  V  Lf  J  ^  iinprove- 

the    said    [patentee]    will,    without    any   further    remuneration,  mentsand 
loyalties,  or  moneys  hereinafter  agreed  to  be  paid  by  the  said  patents  at 
[purchaser],  communicate  to  the  said  [purchaser]  all  improvements  cost  of  pur- 
which  the  said  [patentee]  may,  during  the  continuance  of  the  said  asMgn'sameto. 
patent,  and  which  may  be  assigned  to,  or  vested  in  the  said  [pur-  P^^rchaser, 
chaser],  under  this  present  covenant,  invent,  discover,  or  make, 
for  or  in  connection  with  the  said  invention,  and  also  all  improve- 
ments, whether  patented  or  not,  of  which  the  said  [patentee]  shall 
become  the  owner,  or  of  Avhich  the  said  [patentee]  shall  have 
the  control,  and  will,  so  far  as  practicable,  at  the  request  and 
expense  of  the  said  [purchaser],  render  the  same  available  for  the 
exclusive  use  of  the  said  [purchaser],  and  do  every  act,  deed,  and 
thing  which  may  be  necessary  or  expedient  for  obtaining  and  per- 
fecting patents  for  all  or  any  such  improvements,  and  for  assign- 
ing or  vesting  the  same  to  or  in  the  said  [purchaser];    And  the  Covenant  by 
said  [purchaser]  hereby  covenants  with  the  said  [patentee]  that  if  ^"'^'^^g^^^'A* 
and  so  soon  as  the  said  [purchaser],  his  executors,  administrators,  age  on  net 
or  assigns,  shall  have  received  out  of  the  net  profits,  to  be  calcu-  fated  ashere- 
lated  as  hereinafter  mentioned,  arising  from  or  by  means  of  the  inaftermen- 

.  .  .  i>  ■  1    /  p        tioned  as  soon 

said  invention,  or  such  improvements  as  aforesaid  (patents  for  as  he  has  re- 
which  improvements  shall  have  been  assigned  to,  or  become  vested  ^^^  ^f  ^^tent 
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Purchaser  to 
pay  the  per-J 
ceotage  half- 
yearly. 


How  net  pro 
fits  to  be 
calculated. 


in  the  said  [purchaser],  his  executors,  administrators,  or  assigns), 
or  from  or  by  means  of  any  sales,  or  licences,  or  dispositions  of, 
or  dealings  with  the  same  invention,  or  patented  improvements, 
or  otherwise,  from,  or  by  means  of  the  using,  exercising,  vend- 
ing, or  making  the  said  invention,  or  any  such  patented  improve- 
ment as  aforesaid,  or  the  said  patent,  the  sum  of  £ ,  he  the 

said  [purchaser],  his  executors,  administrators,  or  assigns,  shall  pay 
to  the  said  [patentee],  his  executors,  administrators,  or  assigns,  at 
the  times,  and  in  manner  hereinafter  mentioned,  such  a  sum  or 

sums  of  money  as  shall  be  equal  to  a  percentage  of  £ per  cent. 

upon  the  net  profits  (to  be  calculated  as  hereinafter  mentioned), 
arising  as  aforesaid,  from  the  time  when  the  said  [purchaser],  his 
executors,  administrators,  or  assigns,  shall  have  received  the  afore- 
said sum  of  £ ,  and  thenceforth  during  the  remainder  of  the 

period  in  which  the  said  patent  hereby  assigned,  or  any  such 
patent  for  improvements  as  aforesaid  as  shall  be  assigned  to  or 
become  vested  in  the  said  [purchaser],  his  executors,  administra- 
tors, or  assigns,  shall  continue  in  force:  And  further,  that  the 
said  [purchaser],  his  executors,  administrators,  or  assigns  will,  so 
soon  as  he  or  they  shall  have  received  from  the  net  profits,  arising 

as  aforesaid,  the  sum  of  £ ,  thenceforth  twice  in  every  year, 

on  the  day  of  and  the  day  of  ,  or  within 

fourteen  days  thereafter  respectively,  furnish  to  the  said  [patentee] 
an  account  showing  the  amount  for  the  haK-year,  in  respect  of 
which  the  account  is  furnished,  of  the  net  profits  arising  as  afore- 
said; and  shall,  within  one  calendar  month  after  the  date  up  to 
which  such  half-yearly  account  is  furnished,  pay  to  the  said 
[patentee],  his  executors,  administrators,  or  assigns,  the  percentage 
by  the  said  account  appearing  to  be  due:  And  it  is  hereby  further 
agreed  and  declared  between  and  by  the  said  parties  hereto  as 
follows,  that  is  to  say: — 

1.  For  the  purpose  of  calculating  the  moneys  to  be  derived 
as  aforesaid,  there  shall  he  deducted  from  the  gross  moneys  received 
from  or  by  means  of  the  said  inventions,  or  such  patented  im- 
provements as  aforesaid,  or  any  sales,  or  licences,  or  other  dis- 
positions and  dealings  with  the  same,  or  otherwise,  from,  or  by 
means  of  the  using,  exercising,  vending,  or  working  the  inven- 
tion, or  patented  improvements,  or  patent,  which  moneys  are  here- 
inafter called  the  gross  receipts,  all  costs,  charges,  losses,  damages, 
and  expenses  whatsoever,  which  the  said  [purchaser],  his  executors. 
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administrators,  or  assigns  may  have  already  paid  or  incurred,  or 
may  hereafter  pay  or  incur,  in  or  about  the  keeping  in  force  the 
said  patent  hereby  assigned,  or  in  or  about  the  obtaining,  or 
■endeavouring  to  obtain,  or  the  keeping  in  force  any  such  patent 
for  improvements  as  aforesaid,  or  the  assigning  the  same  to  the 
said  [purchaser],  his  executors,  administrators,  or  assigns,  or  in 
•or  about  the  introducing  to  the  public  the  said  patent,  inventions, 
and  patented  improvements,  or  any  of  them,  or  in  or  about  any- 
such  sales,  licences,  or  other  dispositions  or  dealings  as  aforesaid, 
or  in  or  about  any  legal  or  other  proceedings,  w^hich  may  be  taken 
for  the  purpose  of  restraining  infringement  of  the  said  patents, 
■or  any  of  them,  or  for  recovering  damages  for  infringements,  or 
which  may  be  taken  in  respect  of  any  sale  or  proposed  sale  of 
the  said  patents,  or  any  interest  therein,  or  any  licence  or  proposed 
licence  for  working  the  said  invention  and  patented  improve- 
ments, or  any  of  them,  or  any  part  thereof,  or  generally  in  an}-- 
manner  in  or  about  the  said  patents,  or  any  of  them,  or  the 
using,  exercising,  vending,  or  working  the  said  invention  or 
patented  improvements,  or  any  of  them,  or  patents,  all  which  costs, 
■charges,  losses,  damages,  and  expenses  are  hereinafter  referred 

to  as  patent  expenses,  together  with  interest  at  the  rate  of  £ 

per  cent,  per  annum,  upon  such  patent  expenses  respectively,  from 
the  time  of  the  payment  thereof,  and  the  difference  between  the 
gross  receipts  for  any  half-year  and  the  patent  expenses  for  the 
same  half-year  shall  be  the  net  profits  arising  as  aforesaid,  upon 
which  the  percentage  aforesaid  is  to  be  paid. 

2.  Proper  books  of  account  shall  be  kept  by  the  said  [pur-  Purchaser  to 

•chaser],  his  executors,  administrators,  and  assigns,  in  which  true,  ^^^P  ^o^s  of 

T    •      ~        1  I.  •  1111  1         p      11      1  account, 

plain,  and  perfect  entries  shall  be  made  oi  ail  the  payments, 

expenses,  and  gross  receipts  aforesaid,  and  such  books  of  account 

shall,  at  all  reasonable  times,  be  open  to  the  inspection  of  the 

fiaid  [patentee],  his  executors,  administrators,  or  assigns,  or  any 

agent  duly  appointed  by  him  or  them  in  writing. 

3.  Nothing  herein  contained  shall  be  construed  as  obliging  the  Purchaser  not 
said  [purchaser],  his  executors,  administrators,  or  assigns  to  obtain,  ^  take  out 
or  endeavour  to  obtain,  any  patent  for  any  such  improvements  as  patents  for 
aforesaid,  or  to  accept  any  assignment  of  any  patent  for  such  ments  or  to 
improvements,  or  to  pay  the  stamp  duty  upon,  or  to  defend,  mamtain  and 
or  maintain  the  said  patent  hereby  assigned,  or  any  such  patent  tents,  but  to 
ior  improvements  as   aforesaid,   which  may  be  assigned  to   or  ^e  absolute 
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owner  of  pa-  become  vested  in  him,  or  them,  in  performance  of  the  covenant* 
interference  in  that  behalf  hereinbefore  contained,  or  to  take  any  steps  for 
by  patentee,  restraining  infringements  of  the  same  patents,  or  any  of  them, 
or  recovering  damages  for  any  infringement,  or  to  make  any  sale 
or  sales  of  the  said  patents,  or  any  interest  therein,  or  to  grant 
any  licence  or  licences  for  the  use  of  the  said  invention,  or  aa^y 
such  patented  improvements  as  aforesaid,  or  any  part  thereof 
respectively,  or  in  any  manner  to  use,  exercise,  vend,  or  work 
the  said  invention,  improvements  or  patents,  or  any  of  them;  it 
being  hereby  expressly  agreed  and  declared  that  the  said  [pur- 
chaser], his  executors,  administrators,  or  assigns,  is  and  are  and 
shall  be  the  absolute  owners  of  the  said  patent  hereby  assigned', 
and  of  any  patent  or  patents  for  improvements  which  may  h& 
assigned  to  or  vested  in  him  or  them  as  aforesaid,  or  which  he  or 
they  may,  under  the  covenants  aforesaid,  require  to  be  assigned 
to  him  or  them ;  and  that  the  said  [purchaser],  his  executors,  ad- 
ministrators, or  assigns,  shall  not,  in  regard  to  the  said  patents, 
or  any  of  them,  be  subject  to  any  control  or  interference  whatso- 
ever of  the  said  [patentee],  his  executors,  administrators,  or 
assigns. 
Neither  party  4.  During  the  continuance  of  the  said  patent  hereby  assigned, 
without  con-  and  during  the  continuance  of  any  patent  or  patents  for  improve- 
sent  of  other,  ments  which  may  be  assigned  to  or  become  vested  in  the  said 
[purchaser],  his  executors,  administrators,  or  assigns  as  aforesaid,, 
the  said  [patentee],  his  executors,  administrators,  or  assigns,  shall 
not  sell  or  dispose  of  the  percentage  payable  to  him  or  them  as 
aforesaid  without  the  consent  in  writing  of  the  said  [purchaser], 
his  executors,  administrators,  or  assigns;  nor  shall  the  said  [pur- 
chaser], his  executors,  administrators,  or  assigns  sell  or  dispose 
of  the  said  patents,  or  any  of  them,  without  the  consent  in  writ- 
ing of  the  said  [patentee],  his  executors,  administrators,  or  assigns. 
Agreement  5.  Nothing  herein  contained  shall  be  considered  as  constitut- 

a  partnerehip   ^^S  ^  partnership  between  the  said  parties  hereto. 
^S."*^*"         6.  Nothing  herein  contained  shall  be  construed  as  a  warranty 
Implied  cove-  by  the  Said  [patentee],  of  the  novelty  or  utility  of  the  said  inven- 
no"to  betou-  ^^°^'  ^^'  °^  ^^^^  validity  of  the  said  patent  hereby  assigned. 

fan'tyoT""'         In  WITNESS,  &C. 

validity  of  . 

patent. 
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19.  ASSIGNMENT  of  a  Patent  for  a  District. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  assignor  "),  of  the  one  part,  and  C.  D.,  of, 
&e.  (hereinafter  called  "  the  assignee  "),  of  the  other  part  [recite  Medtah. 
as  in  precedent,  p.  1059,  antei:  And  whereas  the  assignor  has  Claim  to  be 

1        •   I       .  •  <.         Ill  1  1  •  1  •        inventor. 

agreed  ^Mtll  the  assignee  lor  the  absolute  sale,  to  him  at  tlic  price  Q^J^^ 

of  £ of  the  said  letters  patent,  and  every  extension  thereof,  Devolution  of 

for  the  county  of ,  and  also  the  exclusive  benefit  for  tlie  same  t^*^®- 

county  of  all  improvements  or  additions  to  the  said  invention,  or  ^^'"eement  to 

any  discover}'  useful  for  the  manufacture  of now  ah-eady  (if 

at  all)  in  the  knowledge  and  possession  of  or  which  hereafter  may 

be  made  by  the  assignor.     NOW  THIS  INDENTURE  WIT-  Testatum. 

NESSETH  that  in  consideration,  &c.  (the  receipt,  &c.),  he,  the 

assignor,  as  beneficial  owner,  doth  hereby  assign  unto  the  assignee: 

All  those  the  said  invention  and  letters  patent,  and  the  sole 

and  exclusive  benefit  thereof,  and  of  every  extension  thereof,  and 

all  rights,  powers,  emoluments,  and  advantages  whatsoever  under 

or  in  respect  of  the  said  letters  patent  for  the  county  of ,  but 

not  elsewhere:  To  hold,  use,  exercise,  and  enjoy  the  said  premises 
unto  and  by  the  assignee  and  his  assigns  absolutely:  And  the  Covenants. 
assignor  doth  hereby  covenant  with  the  assignee  and  his  assigns,  Validity  of 
that  notwithstanding  anything  by  him  the  assignor  done,  omitted, 
or  knowingly  suffered,  the  said  letters  patent  are  now  valid  and 
subsisting  and  not  void  or  voidable:  And  also  that  he  the  assignor  As  toim- 
will  from  time  to  time,  &c.  [covenant  as  to  improvements,  dc,  &c'!^^™^'^  ' 
as  in  Precedent  17,   excluding  the  provision  for  taking  out  a 
patent,  and  making  the  exclusive  benefit  to  be  "  for  the  county 
of  - — —  aforesaid"  and  omitting  reference  to  the  personal  use 
by  the  assignor]:  And  that  in  case  he  the  assignor  shall  obtain 
letters  patent  in  respect  of  any  such  improvement,  addition,  or 
discovery,  he  will,  at  the  expense  of  the  assignee  or  his  assigns  (if 
and  when  requiring  him  to  do  so),  execute  and  do  all  such  assur- 
ances and  things  as  shall  be  necessary  or  convenient  for  vesting  the 
same  letters  patent  and  the  exclusive  benefit  thereof  for  the  said 
county  in  the  assignee  or  his  assigns  as  shall  be  reasonably  required 
by  him  or  them  (r) :   And  also  that  the  assignor  will,  at  the  As  to  exten- 


(r)  The  obligation  to  take  out  any  new  patent  is  not  imposed.     If  the 
district   is    very  large  or   important,  the   assignor  should  be   bound   to 
B. — VOL.  II.  14 
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In  default 
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discontinue 
use  of 
invention. 


expense  of  the  assignee  or  his  assigns,  execute  and  do  all  assur- 
ances and  things  n^ecessary  or  convenient  for  enabling  him  or  them 
to  obtain  and  exclusively  hold  and  enjoy  the  benefit  within  the 
said  county  of  any  extension  of  the  terms  comprised  in  the  said 
letters  patent  hereinbefore  expressed  to  be  assigned,  or  in  any 
letters  patent  intended  to  be  comprised  in  the  covenant  in  this 
behalf  hereinbefore  contained  as  shall  be  reasonably  required  (s): 
And  also  that  the  assignor  or  his  assigns  (t)  will  pay  all  fees 
necessary  for  the  renewal  of  the  said  letters  patent  respectively 
during  the  respective  terms  comprised  therein,  one  calendar 
month  at  least  before  the  latest  times  when  the  same  can  properly 
be  paid  respectively,  and  Avill  give  the  assignee  or  his  assigns 
written  notice  of  every  such  payment  immediately  after  the  same 
shall  have  been  made,  but  in  case  of  non-payment  thereof  as  afore- 
said will,  if  required  by  the  assignee  or  his  assigns,  permit  him 
or  them  to  pay  the  same,  and  any  sum  if  so  paid  by  him  or  them 
shall  be  repayable  on  demand  together  with  interest  thereon  at 
the  rate  of  5  per  cent,  per  annum  from  the  time  of  payment 
thereof,  and  until  repayment  shall  together  with  interest  afore- 
said be  a  charge  on  the  interest  of  the  assignor  and  his  assigns  (u) 
in  tho  said  letters  patent  respectively:  Provided  always  that 
neither  the  assignor  nor  his  assigns  shall  be  bound  to  pay  any 
fee  for  renewal  of  any  letters  patent  aforesaid  if  the  assignee  or 

his  assigns  shall  for  the  space  of  calendar  months  within 

the  current  year  of  the  term  comprised  in  such  letters  patent  at 
the  end  of  which  year  any  annual  fee  for  renewal  would  become 


take  the  patent  out  in  the  joint  names  of  himself  and  the  assignee,  and 
then  a  partition  should  be  effected  so  as  to  vest  the  patent  rights  for 
the  district  and  the  remainder  of  the  area  comprised  in  the  patent  in  the 
assignee  and  assignor  respectively. 

(s)  The  assignor  does  not  covenant  actually  to  apply  for  an  extension. 

{t)  This,  like  each  preceding  covenant,  is,  of  course,  only  a  personal 
covenant  of  the  assignor,  not  binding  on  the  assigns.  Where  the  assignor 
finally  parts  with  all  interest  in  the  patent,  he  would  probably  obtain  a 
covenant  from  the  assigns  to  perform  his  covenants  herein,  and  indemnify 
him  against  them. 

(u)  Tho  assigns  will  be  bound  by  this  charge  if  they  purchase,  as  pre- 
sumably would  be  the  case,  with  notice  of  it.  See  Werdermann  v.  Societe 
d'Electricite,  19  Ch.  D.  246,  as  explained  in  Bagot  Pneumatic  Tyre  Co. 
V.  Clipper  Pneumatic  Tyre  Co.,  [1902]  1  Ch.  146;  Dansk  Rekyhriffel 
Akiiesehkab  v.  Snell,  [1908]  2  Oh.  127. 
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payable  (not  includiing,  however,  any  extension  of  the  time  of 
payment  thereof  which  might  be  granted  on  application  at  the 
Patent  Ojffice)  have  practically  or  in  fact  ceased  within  the  said 
liounty  to  work  by  himself  or  themselves  or  his  or  their  licensees 
(if  any)  the  patented  invention  in  respect  of  which  such  fee  would 
have  become  payable:  And  further,  that  neither  the  assignor  Assignor  not 
nor  his  assigns  will,  without  the  written  consent  of  the  assignee  sp^'^cation 
or  his  assigns,  amend  or  seek  leave  to  amend  the  specification  in  without 
force  for  the  time  being  of  any  patented  invention  then  comprised 
lierein,  but  such  consent  shall  not  be  arbitrarily  withheld  (x) : 
And  the  assignor  hereby  acknowledges  the  right  of  the  assignee  Acknowledg- 
and  his  assigns  respectively  to  production  of  the  said  letters  patent  ^n^ertaldn 
hereinbefore  expressed  to  be  assigned  or  otherwise  mentioned,  and  as  to  produc- 
to  delivery  and  the  right  to  make  copies  thereof,  and  hereby  patents, 
undertakes  for  the  safe  custody  thereof  («/). 
Ik  witness,  &c.  {z). 


20.  ASSIGNMENT  of  a  Moiety  of  a  Patent— Conditions 
of  separate  Working  (a) . 

THIS    INDENTUEE,    made    the    day    of    ,    19— 

Between  A.  B.,  of,  &c.  (hereinafter  called  "  the  assignor  "),  of 
the    one   part,    and    C.    D.,    of,    &c.    (hereinafter    called    "  the  Recitals. 
assignee"),  of  the  other  part  [recite  as  in  Precedent  17  as  to  Grant  and 
claiTn,  grant  and  devolution  of  title]:  And  whereas  the  assignor  *^  ^' 

•  P  1  1  1  •  •  p   Agreement  to 

has  agreed  with  the  assignee  lor  the  sale  to  him  at  the  price  o^i  sell  moiety  of 

£ of  one  moiety  of  the  said  invention  and  letters  patent,  and  P'**®°*- 

all   extensions  thereof,    upon   the  terms   hereinafter   appearing. 

(x)  As  to  amendments  of  specifications,  see  sects.  21 — 23  of  the  Act 
of  1907. 

{y)  As  to  this  acknowledgment  and  undertaking,  see  Conveyancing  Act, 
1881,  s.  9.  By  sect.  46,  sub-s.  2,  of  the  Act  of  1907  the  comptroller  is 
to  keep  on  sale  copies  of  all  complete  specifications  in  force.  If  a  patent 
is  lost  or  destroyed,  or  its  non-production  is  accounted  for  to  the  satis- 
faction of  the  comptroller,  he  may  cause  a  duplicate  thereof  to  be 
sealed   (sect.   44). 

(z)  The  assignment  should  be  executed  as  a  deed  and  be  registered. 
As  to  registration,  see  sects.  28  and  66 — 72  of  the  Act  of  1907. 

(a)  Compare  this  with  the  next  threes  precedents,  any  one  of  which 
jnight  be  made  to  apply  to  an  assignment  of  a  moiety  of  a  patent. 

14  (2) 
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NOW  THIS  INDENTURE  WITNESSETH  that  in  pursuance, 
&c.  [as  in  Precedent  17],  he  the  assignor,  as  beneficial  owner, 
doth  hereby  assign  unto  the  assignee  one  equal  moiety  of  and 
in  the  said  invention  and  letters  patent,  and  all  extensions  thereof, 
and  of  and  in  all  rights,  powers,  emoluments,  and  advantages 
whatsoever,  under  or  in  respect  of  the  said  letters  patent:  To 
HOLD  the  said  premises  unto  the  assignee  and  his  assigns  sub- 
ject to  the  conditions  hereinafter  appearing:  And  the  assignor 
doth  hereby  covenant  with  the  assignee,  &c.  [as  to  the  validity  of 
patent  as  in  Precedent  17,  ante].  AND  IT  IS  HEREBY 
AGREED  AND  DECLARED  that  the  amounts  of  the  respec- 
tive fees  for  the  removal  of  the  said  letters  patent,  and  any  letters 
patent  for  the  time  being  subject  hereto,  shall  be  borne  equally 
by  and  between  the  parties  hereto  or  their  respective  assigns,  and 
that  all  sums  paid  by  either  party  or  his  assigns  in  excess  of  his 
one  moiety  of  the  said  fees  respectively  s,liall  be  repayable  by  the 
other  party  or  his  assigns  on  demand,  and  together  with  interest 
tliereon  at  tlie  rate  of  5  per  cent,  per  annum  from  the  time  of 
demand  thereof,  shall  be  a  charge  on  the  moiety  of  him  or  them 
of  the  said  letters  patent  respectively:  And  also  that,  &c. 

[The  following  conditions  may  be  used  if  thought  fit : — 

"  Each  party  shall  be  unrestricted  in  the  working  of  the  patent 
and  grant  of  licences  at  royalties,  and  shall  not  be  liable  to  account 
for  any  profits  or  royalties  receivable  by  him  thereby  or  there- 
under, but  no  licence  except  at  royalties  shall  be  granted  other- 
wise than  by  the  parties  jointly,  who  shall  be  entitled  to  all  fines 
and  premiums  thereunder  in  equal  shares." 

"  The  conditions  in  this  clause  shall,  as  far  as  possible,  apply 
to  any  patent  obtained  by  the  parties  for  any  improvement,  addi- 
tion or  discover}'  hereinafter  mentioned." 

"  Each  party  shall  from  time  to  time,  after  making  any  im- 
provement in  or  addition  to  the  said  invention  or  discovery  useful 

in  the  manufacture  of (including  any  improvement,  addition, 

or  discovery  aforesaid  now  (if  so)  in  his  knowledge  and  posses- 
sion), forthwith  give  notice  thereof  in  writing  to  the  other  of 
them;  and,  as  and  when  reasonably  required  by  the  latter,  and 
at  his  expense  as  to  actual  costs  (if  any)  out  of  pocket  occasioned 
thereby,  communicate  and  explain  to  him  or  his  agents  such  im- 
provement, addition,  or  discovery;  and  the  said  other  party,  in 
case  the  communicating  party  shall  not  intend  to  take  out  letters 
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patent  in  respect  thereof,  shall  be  entitled  to  use  the  same  free 
of  charge,  but  in  case  the  communicating  party  shall  intend  to 
apply  for  letters  patent  in  respect  thereof,  shall  pay  one  moiety 

(not,   however,  exceeding  altogether  the  sum  of  £ )  of  the 

current  costs  and  expenses  of  and  attending  the  application  for 
and  obtaining  the  said  letters  patent,  and  shall  be  entitled  to  be 
made  a  co-applicant  therefor,  and  the  same  when  obtained  shall 
be  held  and  enjoyed  by  the  said  parties  in  equal  shares,  subjeot 
to  the  terms  of  these  presents." 

Or  the  more  elaborate  and  extensive  provisions  of  the  next 
precedent  may  he  employed  (b).^ 

And  the  assignor  hereby  acknowledges  the  right  of  the  Acknowledg- 
assignee,  &c.  [Ac'knowledgment  and  undertaking,  do.,  as  in  last  ^^^tte^s  *^ 
precedent.']  patent. 

In  witness,  &c.  (c). 


21.  ASSIGNMENT  of  One-twelfth  Share  of  a  Fatent 
— Special  Provisions  as  to  each  Co-owner  icorking  the 
Patent  separately  (d) . 

THIS  INDENTURE,  made,  &c..  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  assignor"),  of  the  one  part,  and  C.  D.,of,  &c. 
(hereinafter  called  "  the  assignee"),  of  the  other  part:  Whereas  (e)  Recitals. 
the  assignor  is  entitled  to  the  invention  and  letters  patent  men-  Absolute  title 

T-iTTOiiii  A  1  •  ^^  assignor. 

tioned  in  the  First  schedule  hereto:  And  whereas  the  assignor  ^    gement  to 

has  agreed  with  the  assignee  for  the  sale  to  him  at  the  price  of  £ sell  one- 

of  one-twelfth  part  or  share  of  and  in  the  said  invention  and  letters 
patent,  and  all  extensions  thereof,  subject  as  hereinafter  expressed: 
NOW  THIS  INDENTURE  WITNESSETH  that  in  pursuance,  ut  Testatum. 
&c.  [Precedent  17,  ante]  he  the  assignor  as  beneficial  owner  doth  Assignment 

,,.,,,.  ^  IP  of  one-twelfth 

hereby  assign  unto  the  assignee  One-twelfth  part  or  snare  oi  g^are  of 
and  in  the  said  invention,  &c.  [use  last  precedent  to  end  of  covenant  patent- 

(6)  Where  the  parties  are  to  work  together  there  should  be  a  partner- 
ship deed.     See  Precedent,  p.  1053. 

(c)  The  assignment  should  be  executed  as  a  deed  and  registered. 
For  a  clause  as  to  service  of  notices,  use  Sp.  CI.  51,  p.  1165,  fost. 

{d)  Compare  this  with  the  preceding  and  also  the  following  prece- 
dents.   The  next  precedent  is  an  assignment  to  trustees. 

(e)  See  Precedent  17,  however,  as  to  other  recitals. 
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factured by 
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as  to  the  validity  of  the  patent]:  And  this  Indenture  also 
WITNESSETH  that  in  pursuance  of  the  said  agreement  in  this 
behalf,  and  in  consideration  of  the  premises,  IT  IS  AGREED 
AND  DECLARED  (/)  as  follows:— 

1.  The  amounts  of  the  respective  fees  for  the  renewal  of  the 
said  letters  patent,  and  any  other  letters  patent  for  the  time  being 
subject  hereto  respectively,  shall  be  borne  by  and  between  the 
parties  hereto,  or  other  the  owners  for  the  time  being  thereof 
(hereinafter  called  "the  owners"),  in  the  proportion  of  their  respec- 
tive shares  therein  respectively,  and  any  moneys  paid  in  this  respect 
by  any  owner  which  are  probably  payable  by  any  other  owner 
shall  be  repaid  on  demand,  and  together  with  interest  thereon  at 
the  rate  of  5  per  cent,  per  annum  from  the  time  of  demand  shall 
be  a  charge  on  the  share  of  such  other  owner,  and  if  any  owueri 
shall  at  any  time  or  times  object  to  continue  the  payment  of  the 
said  fees,  any  other  owner  or  owners  shall  nevertheless  be  at  liberty 
to  continue  the  payment  thereof  as  for  the  remainder  of  the  term 
for  which  the  same  shall  be  payable,  or  any  shorter  period,  and 
may  claim  from  the  objecting  party  aforesaid  repayment  of  his 
proper  proportion  of  any  moneys  so  paid  by  him  or  them,  with 
interest  thereon  at  the  rate  aforesaid,  from  the  time  of  demand 
until  payment  thereof,  and  the  amount  so  repayable  shall 
together  with  interest  thereon  be  a  charge  on  his  share  aforesaid 
accordingly. 

2.  No  licence  for  the  use  of  any  invention  for  the  time  being 
subject  hereto  shall  be  granted  except  by  all  the  owners  jointly, 
who  shall  be  entitled  to  all  benefits  thereunder  in  the  proportion  of 
their  respective  shares  in  the  letters  patent  relating  thereto. 

3.  In  taking  any  half-yearly  accounts  hereinafter  provided  to 
be  taken  there  shall  be  debited  to  each  owner  for  the  benefit  of 
the  other  owners  for  the  time  being  in  respect  of  each  patent 
article  manufactured  by  him  in  the  half-year  then  ended  (g)  a 

(/)  As  to  how  far  these  stipulations  will  be  binding  on  future  owners, 
see  Werdermann  v.  Societe  d'Electricite,  19  Ch.  D.  246,  as  explained  in 
Bagot  Pneumatic  Tyre  Co.,  [1902]  1  Oh.  146. 

(gr)  Or  say  (if  so  intended) 
"manufactured  and  in  the  half-year  then  ended  sold  by  him." 
It  may  be  more  convenient  to  fix  the  royalty  on  the  manufacture,  so  as 
to  avoid  tJie  provisions  in  Clause  8a  as  to  articles  in  hand  at  end  of  the 
term.    The  royalty  in  either  case  may,  for  convenience  at  least,  be  taken 
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royalty  of  shillings  less  his  proportion  thereof  according  to 

his  share  in  the  letters  patent,  which  royalty  less  as  aforesaid  shall 
be  divisible  in  the  said  accounts  between  the  other  owners  in  the 
respective  proportions  of  their  shares. 

4 .  Each  owner  shall  affix  on  every  patent  article,  as  and  when  Patent  mark 
manufactured  by  him,  the  patent  mark  now  in  use,  and  shall  not  ^I'^rt'lclra"'^ 
part  with  any  such  article  without  such  mark  being  affixed  thereto, 

and  each  owner  not  being  the  assignor  shall  buy  all  such  patent 
marks  from  the  assignor  so  long  as  he  shall  be  able  and  willing  to 
supply  the  same  at  the  rate  of,  &c.,  and  shall  be  debited  half-yearly 
in  the  accounts  hereinafter  provided  to  be  taken  for  such  as  shall 
be  so  bought  by  him. 

5.  Each  owner  shall  from  time  to  time,  after  making  any  improve- 
improvement  in  or  addition  to  the  said  invention  or  discovery  ^^^^^'  &c.  by 

^         .  ...  ^^J  owner  to 

useful  in  the  manufacture  of  (including  any  improvement,  be  brought  in. 

addition  or  discovery  aforesaid  now  (if  so)  in  the  possession  and 
knowledge  of  any  party  hereto),  forthwith  give  notice  thereof  in 
writing  to  the  other  owner  or  owners,  and,  as  and  when  reasonably 
required  by  and  at  the  expense  of  him  or  them  respectively  as 
to  actual  costs  (if  any)  out  of  pocket  occasioned  thereby,  com- 
municate and  explain  to  him  or  them  respectively,  or  his  or  their 
respective  agents,  such  improvement,  addition,  or  discovery,  and 
the  same  shall  be  considered  and  treated  as  being  part  of  or  com- 
prised in  the  said  invention,  but  in  case  the  communicating  owner 
shall  intend  to  apply  for  letters  patent  in  respect  thereof,  the 
other  owner  or  owners  shall  jointly  with  him  contribute  in  the 
proportion  or  proportions  aforesaid  to  the  payment  of  the  current 
costs  and  expenses  of  and  attending  the  application  for  and  obtain- 
ing the  said  letters  patent  (such  costs  and  expenses  however  being 

taken  not  to  exceed  altogether  the  sum  of  £ and  the  excess 

whereof  being  borne  by  such  communicating  owner),  and  shall 
be  entitled  to  be  made  a  co-applicant  or  co-applicants  respectively 
therefor,  and  the  said  letters  patent  or  patent  rights  in  respect 
thereof  when  obtained  shall  be  held  by  the  owners  in  the  pro- 
portions aforesaid,  subject  as  far  as  possible  to  the  like  terms  and 
conditions  as  are  herein  contained  in  respect  of  the  letters  patent 


to  be  of  the  amount  which  a,  licensee  would  have  to  pay  where  no  pre- 
mium has  been  charo-ed  him. 
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hereinbefore  expressed  to  be  assigned  [And  further  the  foregoing 
provisions  in  this  clause,  including  as  to  the  limit  of  contribution^ 
shall  as  far  as  possible  apply  to  the  interest  of  any  owner  in  every 
such  improvement,  addition,  or  discovery  aforesaid,  which  he  may 
in  conjunction  with  any  other  person  or  persons  now  have  in  his 
knowledge  and  possession  or  hereafter  make]. 

6.  Each  owner  shall  keep  at  his  usual  or  chief  place  of  business 
all  proper  books  of  account,  and  shall  make  true  and  perfect  entries 
therein  at  the  earliest  opportunities  of  all  particulars  necessary  or 
convenient  for  any  of  the  purposes  hereof  of  all  transactions  relat- 
ing to  the  manufacture  or  sale  {h)  of  the  said  articles  manu- 
factured by  him,  and  shall  at  the  same  place  produce  the  said 
books  to  the  other  owner  or  owners  respectively  for  inspection 
thereof,  and  taking  copies  or  extracts  therefrom,  and  at  his  own 
expense  obtain  and  give  to  him  or  them  respectively  all  informa- 
tion necessary  or  convenient  for  any  of  the  purposes  hereof  as 
to  any  item  or  matter  comprised  therein  or  relating  thereto,  and  at 
the  expense  of  any  party  requiring  it  verify  such  information  by 
statutory  declaration  or  otherwise  as  shall  be  reasonably  required. 

7.  Each  owner  shall  within  twenty-one  days  after  the  end  of 

each  half-year  ending  on  the  day  of  or  day  of 

deliver  or  send  to  each  of  the  other  owners  a  statement  of 


account  in  respect  of  the  transactions  and  matters  aforesaid  on  the 
part  of  the  accounting  owner  for  the  half-year  then  ended,  and 
shall,  if  required  by  but  at  the  expense  of  the  owner  requiring  the 
same,  verify  or  procure  some  fitting  person  in  his  own  employ  to 
verify  the  said  statement  or  any  part  thereof  by  statutory  declara- 
tion: And  shall  as  soon  as  statements  of  account  respectively  for 
any  half-year  shall  have  been  delivered  by  him  as  aforesaid,  and 
the  balance  (where  any)  due  from  him  to  the  other  owner  or 
owners  respectively  shall  be  ascertained,  pay  the  same  to  him  or 
them  respectively  then  forthwith  accordingly,  but  if  the  said 
balance  or  any  part  thereof  shall  from  any  cause  whatever  remain 
unpaid  for  one  calendar  month  from  the  end  of  the  said  half-year, 
it  shall  bear  interest  from  the  end  of  such  calendar  month  at  the 
rate  of  5  per  cent,  per  annum,  and  together  with  such  interest 


{h)  Particulars  of  sale  should  appear,  notwithstanding  that  royalties  are 
only  payable  on  the  manufacture,  as  thereby  a  check  will  be  furnished, 
to  some  extent,  on  the  entries  as  to  the  articles  manufactured. 
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be  a  charge  on  the  share  in  the  said  letters  patent  respectively  of 
the  person  liable  to  pay  the  same. 

8 .  Each  owner  or  his  agents  shall  be  at  liberty  at  all  reasonable  Liberty  for 

times  during  the  continuance  of  any  letters  patent  subject  hereto,  ?^^  owner  to 

^  .  .  inspect  fac- 

and  afterwards  for  such  period  as  shall  be  necessary  or  convenient  tones,  &c.  of 

to  him,  for  any  of  the  purposes  hereof  to  enter  any  factory  or  °   ®'  owners. 

place  of  business  of  any  other  owner  to  ascertain  the  state  and 

extent  of  the  manufacture  or  sale  of  the  said  articles  or  for  other 

the  purposes  hereof. 

8a  (^) .  [In   taking  the  final  accounts  between  the    respective  Reduced 

owners,  each  shall  be  debited  as  to  each  article  aforesaid  then  in  his  articles^un^ 

possession  and  remaining  unsold  with  the  reduced  royalty  of  — —  soldondeter- 

shillings  less  his  proportion  thereof,  according  to  his  share  in  the  patents. 

letters  patent,  in  lieu  of  the  royalty  less  as  aforesaid  in  respect  of 

the  sale  by  him  of  such  article  as  hereinbefore  provided,  which 

reduced  royalty  less  as  aforesaid  shall  accordingly  be  divisible  in 

the  said  accounts  in  respect  thereof  between  the  other  owners  in 

the  laroportion  of  their  respective  shares  aforesaid.] 

9.  The  assignor  hereby  acknowledges  the  right  of  the  assignee,  Acknowledg- 
&e.  [Acknowledgment,  dc,  as  in  Precedent  19,  ante].  ^  letters 

In  witness,   &C.  (fc).  patent. 

First  Schedule. 
Second  Schedule. 


22.  ASSIGNMENT  of  a  Patent  to  Trustees  for  Co-owners 
in  unequal  Shares— Exclusive  Licence  for  a  particu- 
lar District  to  be  granted  to  each  Co-owner  at  Royalties 
—Power  of  Sale  and  g enteral  Powers  of  Licensing 
in  the  Trustees — Trust  Moneys  divisible  Half-yearly — 
Remuneration  to  the  Trustees. 

THIS  INDENTURE,  made,&c..  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  Vendor"),  of  the  first  part,  C.  D.,  of,  &c.,  E.  F., 


(j)  This  clause  is,  of  course,  to  be  inserted  only  if  royalties  are  made 
payable  on  sales.     See  note  (gr),  ante. 

(Jc)  The  deed  should  be  registered.  For  a  clause  as  to  service  of  notices, 
use  Sp.  CI.  51,  post,  p.  1165. 
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of,  &c.,  and  G.  H.,  of,  &e.  (hereinafter  called  "  the  purchasers"),  of 
the  second  part,  H.  K.,  of,  &c.,  and  L.  M.,  of,  &c.  [trustees],  of  the 
third  part,  and  every  person  who  as  mentioned  in  Clause  1  hereof 
shall  execute  these  presents  or  otherwise  bind  himself  hereto  of  the 
fourth  part  [jReci^^zfe  as  to  the  claim,  grant,  dc.  (Z)]:  And  whereas 
the  vendor  has  agreed  with  the  purchasers  for  the  sale  to  them 
respectively  of  shares  in  the  said  letters  patent,  and  every  extension 
thereof,  namely  to  the  said  CD,  one-fifth  share  at  the  price  of 

£ ,  and  to  the  said  E.  F.  one  two-fifths  share  at  the  price  of 

£ ,  and  to  the  said  G.  H.  one-tenth  share  at  the  price  of  £ : 

Ani>  whereas  the  vendor  and  purchasers  have  agreed  that  the  said 
letters  patent  shall  be  assigned  to  the  said  H.  K.  and  L.  M.  upon 
the  trusts  and  otherwise  subject  as  hereinafter  expressed.  NOW 
THIS  INDENTURE  WITNESSETH  that  in  pursuance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  as  to  the  said 

C.  D.  of  the  sum  of  £ ,  and  as  to  the  said  E.  F.  of  the  sum  of 

£ ,  and  as  to  the  said  G .  H .  of  the  sum  of  £ ,  now  paid  to  the 

vendor  by  the  purchasers  respectively  (the  receipt  of  which  several 
sums  the  vendor  doth  hereby  acknowledge)  and  otherwise  in  con- 
sideration of  the  premises,  he  the  vendor  as  beneficial  owner  subject 
to  the  said  agreement  for  sale  doth  hereby  assign:  And  each  of 
them  the  purchasers  as  beneficial  owner  in  respect  of  his  share 
under  the  said  agreement  as  aforesaid  doth  hereby  assign  unto  the 
the  said  H.  K.  and  L.  M.  All  those  the  said  invention  and  letters 
patent,  and  the  sole  and  exclusive  benefit  thereof,  and  of  all  exten- 
sions thereof,  and  all  rights,  powers,  emoluments,  and  advantages 
whatsoever  under  or  in  respect  of  the  said  letters  patent.  To  hold 
the  said  premises  unto  the  said  H.  K.  and  L.  M.  and  their  assigns 
upon  trust  for  the  vendor  and  purchasers  respectively  as  tenants  in 
common,  in  the  following  shares,  namely  as  to  the  vendor  three- 
tenths,  as  to  the  said  C.  D.  one-fifth,  as  to  the  said  E.  F.  two-fifths 
and  as  to  the  said  G.  H.  one-tenth,  but  nevertheless  subject  to  the 
covenants  and  conditions  hereinafter  contained:  And  the  vendor 
doth  hereby  covenant  with  the  said  H.  K.  and  L.  M.  jointly 
and  also  with  each  of  the  purchasers  separately  that  notwithstand- 
ing anything  by  the  vendor  done,  omitted,  or  knowingly  suffered, 
the  said  letters  patent  are  now  valid  and  subsisting  and  not  void 
2nd  Testatum,   or  voidable.     AND  THIS  INDENTURE  ALSO  WITNESS- 


Covenant  as 
to  validity  of 
patent. 


{I)  As  to  recitals,  see  Precedent  17. 
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ETH  that  iu  pursuance  of  the  said  agreement  in  this  behalf  and  Agieement 
in  consideration  of  the  premises,  IT  IS  HEREBY  AGREED  declaration. 
AND  DECLARED  as  foUows:— 

1.  The  term  "the  trustees"  shall  mean  the  said  H.  K.  and  Definition  of 
L.  M.  or  the  survivor  of  them,  or  other  the  trustees  or  trustee  '< owners'" 
hereof  for  the  time  being,  and  the  term   "owner"  shall  mean  and  "shares." 
either  the  actual  beneficial  owner  for  the  time  being  of  any  share 

in  the  trust  premises,  or,  in  case  such  beneficial  owner  shall  not  then 
already  as  a  party  hereto  of  the  first,  second  or  fourth  part  have 
executed  these  presents  or  otherwise  have  bound  himself  to  perform 
and  observe  the  obligations  herein  contained  and  in  respect  of  such 
share  to  be  performed  and  observed,  then  the  beneficial  owner  or 
last  of  the  beneficial  owners  through  whom  he  shall  have  derived 
the  title  to  such  share,  who  shall  have  bound  himself  as  aforesaid, 
and  the  term  "  shares  "  shall  mean  the  shares  into  which  the  trust 
premises  shall  for  the  time  being  be  divisible  between  the  owners. 

2.  The  said  H.  K.  and  L.  M.  shall  immediately  after  the  execu-  Trustees  to 

tion  hereof  grant  to  each  of  them  the  vendor  and  purchasers  at  his  sjve  licences 

expense  (including  as  to  the  counterpart),  an  exclusive  licence  of  ^"Vf'te^toth 

the  said  invention,  and  any  other  patented  invention  for  the  time  vendor  and 

being  subject  hereto,  for  the  district  mentioned  opposite  his  name  res^ectivSy 

in  the Schedule  hereto,  and  in  the  form  given  therein.  ^s  per 

'  ^  Schedule. 


3 .   Except  according  to  the  terms  of  any  such  licence  aforesaid,  j^q 


owner 


or  any  other  or  further  licence  granted  to  him  by  the  trustees  f^ceptby 

11  •        1  •     1    1     ic  1         •       <.  -1  licence  of  the 

under  the  power  in  this  behaii  hereinafter  contained,  no  owner  trustees 

shall  be  entitled  to  use  any  patented  invention  aforesaid.  ^TOntion 

4 .  The  trustees  shall  at  any  time  during  the  continuance  hereof.  Trust  for  sale 

at  the  request  in  writing  of  a  majority  in  value  being  one-third  at  J^ajonty^  ° 

least  in  number  of  the  owners,  sell  the  said  letters  patent  or  any 

other  letters  patent  then  comprised  herein,  either  as  to  the  entirety 

thereof,  or  for  any  district  or  districts,  subject  to  the  respective- 

licences  aforesaid,  and  all  other  licences  (if  any)  granted  under  the 

provision  in  this  behaK  hereinafter  contained,  or,  with  the  consent 

and  concurrence  of  the  owner  or  owners  of  any  such  licence,  freed 

and  discharged  from  the  same,  at  such  prices  for  cash  or  if  to  a 

joint  stock  company  for  cash,  shares,  or  debentures,  payable  or 

issuable  at  such  times,   and  subject  to  such  conditions,  as  the 

persons  comprising  such  or  any  other  majority  in  value  of  the 

owners,  being  one-third  at  least  in  number  thereof,  shall  direct,  or 
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in  default  of  any  such  direction,  then  as  the  trustees  shall  think  fit, 
with  power  for  them  without  the  concurrence  of  any  owner  except 
as  to  his  licence  as  aforesaid,  to  assign  to  the  purchaser  or  pur- 
chasers thereof  the  premises  so  sold,  and  to  give  complete  discharges 
for  the  purchase-moneys  thereof,  and  so  that  such  purchaser  or 
purchasers  shall  not  be  obliged  to  inquire  into  the  title  to  any  of 
the  shares  or  otherwise  as  to  the  propriety  or  regularity  of  the 
sale  (m) . 

o .  Subject  to  any  such  sale  and  licences  aforesaid,  the  trustees 
shall  from  time  to  time,  on  the  requisition  in  writing  of  any  owner 
or  owners,  grant  licences  to  any  owners  or  other  persons  or  coan- 
panies  respectively  (but  as  to  any  owner  at  his  expense  including 
as  to  the  counterpart  of  his  licence),  of  any  patented  invention 
aforesaid,  according  to  the  form  given  in  the  Schedule  hereto,  or 
such  other  form  as  the  owners  may  unanimously  prescribe  for  this 
purpose:  Provided  always  that  the  trustees  shall,  prior  to  any 
such  grant,  give  to  each  owner  Avho  may  be  unaware  of  thoir  in- 
tention to  make  the  same,  or  ignorant  of  the  particulars  thereof,  or 
send  to  him  by  post  to  his  last  usual  or  known  place  of  abode  or 

business,  a  written  notice  of days  at  least  of  their  intention 

so  to  do,  and  of  the  particulars  aforesaid,  and  shall  not  grant  any 
such  licence  in  case  a  majority  in  value  being  one-third  at  least  in 
number  of  the  owners  shall  either  together  or  separately  serve  the 
trustees  with  an  objection  in  writing  to  the  grant  thereof,  but  in 
default  of  the  service  of  such  objection  or  objections  within  or  at 
the  end  of  the  said  period,  may  effectually  grant  the  said  licence : 
Provided  also  that  it  shall  not  be  incumbent  on  any  person  or 
persons  treating  for  the  grant  of  any  such  licence  to  ascertain  if 
any  such  objections  whatever  have  been  or  might  be  made,  or  to 
require  the  concurrence  of  any  owner  thereto. 

6 .  All  royalties  and  other  sums  receivable  by  the  trustees  under 
any  of  the  said  licences,  or  from  sales  of  any  letters  patent,  or 
otherwise  as  aforesaid,  and  all  otlier  moneys  receivable  by  them 
hereunder,  shall  form  part  of  the  trust  estate,  and,  subject  to  the 
payment  thereout  of  all  costs  and  expenses  herein  provided  to  be 
made,  shall  be  held  by  the  trustees  in  trust  for  the  owners  in  the 
proportions  of  their  respective  shares. 


(m)  See  sects.  13  and  20  of  the  Trustee  Act,  1893,  as  to  powers  of 
sale,  and  giving  receipts. 
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The  trustees  shall  from  time  to  time  out  of  any  trust  moneys  Disposition  of 

the  trusi 
moneys. 


in  their  hands  pay  and  discharge  and  (if  they  shall  think  fit)  also     ®  ^^^ 


set  apart  any  sum  in  order  to  provide  for  the  satisfaction  of  all 
or  any  renewal  fees,  or  other  costs,  expenses,  or  liabilities  then 
already  due  or  incurred,  or  which  might  thereafter  become  due  or 
bo  incurred  by  them  in  respect  of  the  said  trusts  or  any  of  them, 
and  shall  pay  or  divide  the  balance  (if  any)  of  the  said  moneys  to 
or  amongst  the  owners  in  the  proportions  of  their  respective  shares: 
Provided  always  that  all  costs,  expenses,  or  liabilities  aforesaid  Expenses 
not  paid, discharged  or  otherwise  provided  for  as  aforesaid, shall,  as  ^^'*&®"^ 
between  the  trustees  and  the  owners  in  respect  of  whose  shares  on  trust 
respectively  the  same  shall  be  payable  or  incurred  by  the  trustees,  generally 
be  borne  by  such  owners  or  any  one  or  more  of  them  and  in  such  without  refer- 

GOCG  to  SIlRrOd 

proportions  (if  any)  as  the  trustees  shall  think  fit,  without  reference  or  change  of 
to  the  interest  of  any  such  owner  in  the  trust  premises,  and  shall,  ownership, 
notwithstanding  any  chanffe  of  ownership  in  any  of  the  shares,  be  t)ut  o-vsTier 

o        -•/  o  L-  J  '  paying  m 

a  first  charge  on  the  trust  premises  generally,  but  shall  as  between  excess  to  have 

tlie  owners  themselves  in  respect  of  whose  shares  respectively  the  othef  shares. 

said  costs,  expenses,  or  liabilities  shall  be  so  payable  or  incurred,  be 

borne  by  them  respectively  in  the  proportions  of  their  respective 

shares,  and  so  that  every  sum  paid  by  any  owner  as  demanded 

by  the  trustees  in  respect  of  any  such  costs,  expenses,  or  liabilities 

which  shall  be  properly  payable  by  any  other  owner,  shall,  together 

with  interest  thereon  at  the  rate  of  5  per  cent,  per  annum  from 

the  time  of  demand  thereof  by  the  owner  so  paying  the  same,  be 

payable  by  the  other  ownea-  aforesaid  on  demand,  and  shall  together 

with  such  interest  be  a  charge  on  the  share  of  the  latter  in  the 

trust  premises. 

8.  All  proceedings  necessary  or  suitable  for  the  support,  pro-  Legal  pro- 
tection, or  defence  of  any  letters  patent  aforesaid  (but  in  respect  of  the  patents  *** 
any  place  or  district  subject  to  any  provisions  contained  in  any 

licence  aforesaid  as  to  infringements  within  the  same  (n)),  shall  be 
taken  and  prosecuted  by  the  trustees  whenever  a  majority  in  value 
of  the  owners  shall  in  writing  require  them  so  to  do. 

9.  Accounts  between  the  trustees  and  the  respective  owners  Accounts 

shall  be  delivered  and  settled  half-yearly  on  every day  of yearly. 

and  day  of  ,  commencing  with  the  day  of  

(«)  A  licence  might  provide  that  the  licensee  should  undertake  all 
actions,  &c.  for  infringement  within  his  district. 


1080 


PATENTS. 


Improve- 
ments, &c.  by 
any  owner  to 
be  brought  in. 


Proceedings 
for  exten- 


Remuneratiou 
to  trustees  out 
of  trust 


next,  but  tho  owners  shall  be  at  liberty  at  any  time  to  require 
payment  by  any  owner  of  any  sum  found  or  properly  claimed  by 
them  to  be  due  to  them  hereunder,  whether  under  any  half-yearly 

account  aforesaid  or  otherwise,  and  in  case  any  owner  shall  for 

days  after  the  trustees  shall  in  writing  have  required  him  to  pay 
to  them  any  such  sum  make  default  in  the  payment  of  the  same, 
or  any  part  thereof,  the  said  sum  or  part  thereof  shall  thenceforth 
bear  interest  at  the  rate  of  5  per  cent,  per  annum  until  payment  or 
satisfaction  thereof. 

10.  Each  owner  shall  from  time  to  time,&c.  \Fart  of  Clause  5  of 
last  precedent],  forthwith  give  notice  thereof  in  writing  to  the 
trustees  and  the  other  owners  respectively,  and  as  and  when  reason- 
ably required  by  any  owner,  and  at  his  expense  as  to  actual  costs 
(if  any)  out  of  pocket  occasioned  thereby,  communicate  and 
explain  to  him  or  his  agents  such  improvement,  addition,  or 
discovery,  and  the  same  shall  be  considered,  &c.  [ib.],  but  in  case 
the  communicating  owner  shall  intend  to  apply  for  letters  patent 
in  respect  thereof,  the  trustees  shall  out  of  the  trust  estate,  or  by 
contribution  of  the  owners  generally  in  the  proportions  respec- 
tively aforesaid,  pay  all  the  current  costs,  &c.  [Continue  to  end 
of  ivords  "  communicating  owner  "  in  brackets  and  then  as  follows] 
and  the  trustees  shall  be  entitled  to  be  made  co-applicants  there- 
for, and  the  said  letters  patent  or  patent  rights  in  respect  thereof 
when  obtained  shall,  at  the  expense  of  the  trust  estate,  or  by  con- 
tribution as  aforesaid,  be  Vested  in  the  trustees,  and  be  held  by 
them  as  far  as  possible  upon  the  like  trusts  and  subject  to  the  like 
terms  and  conditions  as  are  herein  declared  and  contained  in 
respect  of  the  letters  patent  hereinbefore  expressed  to  be  assigned. 

11.  The  vendor  shall  at  the  expense  of  the  trust  estate,  or  the 
owners  generally  in  the  proportions  aforesaid,  when  required  by 
the  trustees  so  to  do,  as  authorised  by  a  majority  of  the  owners 
being  one-third  at  least  in  value,  of  whom  the  vendor  may  be  one, 
execute  and  do  all  assurances  and  things  necessary  or  convenient 
for  enabling  the  trustees  to  obtain  and  as  such  exclusively  hold 
and  enjoy  any  extension  of  the  said  letters  patent  as  shall  be 
reasonably  required  (o). 

12.  Each  trustee  shall  be  entitled  half-yearly,  and  so  propor- 
tionately fo.'  any  shorter  period  during  his  trusteeship,  to  a  sum 


(o)  As  to  extensions,  see  sect.  18  of  the  Act  of  1907. 
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of  £ for  his  services  hereunder  payable,  however,  as  to  each  moneys  sub- 
half-year  out  of  the  trust  moneys  (if  any)  at  the  end  thereof  expenses, 
available  for  such  purpose,  after  satisfaction  of  or  making  due 
provision  for  all  fees  and  other  costs,  expenses,  and  liabilities  (if 
any)  then  due  from  or  incurred  by  the  trustees  in  respect  of  the 
trust  premises,  with  power  to  make  up  to  himself  during  the 
period  of  his  trusteeship  the  deficiency  (if  any)  for  any  half-year 
in  respect  of  the  said  sum  out  of  the  trust  moneys  properly  avail- 
able for  the  purpose  as  aforesaid  which  shall  be  in  or  come  to  the 
hands  of  the  trustees  in  any  subsequent  half-year  or  half-years, 
but  such  sum  shall  not  be  a  debt  due  from  any  of  the  owners 
personally. 

13.  The  power  of  removing  any  trustee  and  also  of  appointing  Power  of  ap- 
a  new  trustee  or  new  trustees  hereof  shall  vest  in  the  majority  in  new  tTustees. 
value  being  one-third  at  least  in  number  of  the  owners  (p) . 

14.  If  any  difference  shall  arise  between  the  parties  hereto  in  Arbitration 
respect  of  the  construction  hereof,  or  their  respective  rights,  duties,  ^  '^^^' 

or  liabilities  hereunder,  the  same  shall  be  referred  to  the  award 
and  determination  of  two  arbitrators  to  be  chosen  one  by  each 
party  hereto,  and  in  case  the  said  arbitrators  disagree,  or  fail 

to  make  an  award  within months  after  entering  on  the 

reference,  or  after  having  been  called  on  to  act  by  notice  in 
writing  from  any  party  to  the  submission,  then  to  the  award, 
umpirage,  and  determination  of  such  person  as  the  said  arbitrators 
shall  appoint  as  umpire. 
In  witness,  &c.  (q). 

The  Schedule. 


23.  ASSIGNMENT    by   a   Patentee    of   a   Share   of   a 
Patent — the  Assignor  alone  to  ivork  the  Patent. 

THIS  INDENTURE,  made,  &c..  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  assignor  "),  of  the  one  part,  and  C.  D.,  of, 
&c.  (hereinafter  called  "the  assignee"),  of  the  other  part  [recite 

(p)  As  to  appointments  of  new  trustees,  see  the  Trustee  Act,  1893, 
ss.  25  et  seq. 

(q)  The  deed  should  be  registered,  but  the  trusts  will  not  be  noticed: 
see  sects.  28  and  66 — 72  of  the  Act  of  1907.  For  a  clause  as  to  service 
of  notices,  use  Sp.  CI.  51,  p.  1165,  post. 
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of  extension. 


2nd  Testatum. 

Agreement 

and 

declaration. 


Assignor  to 
have  exclusive 
use  of  the 
share  subject 
to  conditions. 


Daring 
licence  until 


as  in  Precedent  21,  ante].  NOW  THIS  INDENTURE 
WITNESSETH  that  in  consideration,  &c.  [ut  ante,  p.  1060],  he 
the  assignor,  as  beneficial  owner,  doth  hereby  assign  unto  the 
assignee  one-twelfth  share  of  and  in  all  those  the  said  invention 
and  letters  patent,  and  all  extensions  thereof,  and  of  and  in  all 
rights,  powers,  emoluments,  and  advantages  whatsoever,  under 
or  in  respect  of  the  said  letters  patent:  Except  and  reserving 
unto  the  assignor  and  his  assigns  to  the  extent  and  according  to 
the  conditions  hereinafter  appearing,  a  right  of  user  of  the  said 
premises  (r) :  To  hold  the  said  premises  unto  the  assignee  and 
his  assigns  subject  as  hereinafter  expressed:  And  the  assignor 
doth  hereby  covenant  with  the  assignee,  &c.  [as  to  the  validity  of 
the  patent  as  in  Precedent  17,  ante]:  And  that  the  assignor  or 
his  assigns  will,  at  the  expense  of  the  assignee  or  his  assigns, 
execute  and  do  all  such  assurances  and  things  necessary  or  con- 
venient for  enabling  him  or  them  to  obtain  and  exclusively  hold 
and  enjoy,  subject  to  the  conditions  in  this  behalf  hereinafter 
appearing,  the  sole  and  exclusive  benefit  of  one-twelfth  share  of 
and  in  every  extension  of  the  said  letters  patent  as  shall  be  reason- 
ably required  by  him  or  them  (s).  AND  THIS  INDENTURE 
ALSO  WITNESSETH  that  in  pursuance  of  the  said  agreement 
in  this  behalf,  and  in  consideration  of  the  premises,  IT  IS 
HEREBY  AGREED  AND  DECLARED  as  foUows:— 

1.  The  right  of  user  hereinbefore  excepted  and  reserved  to  the^ 
assignor  and  his  assigns  (hereinafter  termed  "the  licence  ")  shall 
be  the  sole  and  exclusive  right  to  use  the  said  one-twelfth  share 
hereinbefore  assigned  of  the  said  invention  and  letters  patent,  and 
of  a  like  share  of  any  other  invention,  and  the  letters  patent 
(if  any)  in  respect  thereof,  for  the  time  being  during  the  sub- 
sistence of  every  such  letters  patent  and  extension  (if  any)  thereof, 
but  subject  as  hereinafter  provided. 

2.  During  the  continuance  of  the  licence,  until  any  breach  (t) 


(r)  The  object  of  inserting  this  exception  and  reservation  is  to  obtain 
a  recognition  on  the  register  of  the  legal  rights  of  the  assignor  in  respect 
of  the  share,  as  otherwise  the  technical  question  might  be  raised  that 
the  assignee  obtaining  a  legal  interest  could  not  by  the  same  deed  grant 
to  the  assignor  another  legal  interest  (a  licence)  out  of  it.  Eegistration 
will  only  be  of  legal  rights  or  interests:  sect.  66  of  the  Act  of  1907. 

(s)  The  assignor  is  under  no  obligation  to  apply  for  any  extension. 

{t)  This  must  be  apparently  a  breach  that  the  assignee  may  choose 
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by  the  assignor  of  any  covenant  or  condition  herein  contained  and  breaches 
on  his  part  to  be  performed  or  observed,  the  assignor  shall  be  un-  ^raoiT^Lencea 
restricted  in  the  grant  of  licences  at  royalties  (but  not  at  any  of  entirety  at 
premiums)    in   respect   of   the   said   letters   patent  respectively,  * 
except  that  the  said  licences  shall  be  as  to  the  entirety  and  not  any 
mere  share  in  the  same  respectively :  Provided  always  that  the  —and  pay- 
assignor  shall  within  days  of  the  receipt  by  him  of  any  ^'^°^  ^'* 

royalties  under  any  of  the  said  licences,  and  notwithstanding  the  royalties, 
determination  (if  so)  of  the  licence  aforesaid,  pay  to  the  assignee 
one-twelfth  part  thereof  respectively. 

3.  Except  as  aforesaid,  all  licences  in  respect  of  the  said  letters  other  licence* 
patent  respectively,  whether  at  premiums,  or  royalties,  or  other-  to  be  granted 
wise,  and  whether  during  the  continuance  of  the  licence,  or  after  jointly. 

the  revocation  thereof  (if  any),  shall  only  be  granted  by  the  said 
parties  jointly,  and  the  premiums,  royalties,  or  other  sums  pay- 
able thereunder  shall  be  divisible  between  them  in  the  shares  in 
which  they  shall  be  entitled  to  the  said  letters  patent  respectively. 

4.  The  assignor  shall  half-yearly  on  every  day  of  Royalties  to 

and day  of during  the  continuance  of  the  licence,  pay  ^  P^*^  ^° 

•^       _  ^  _  '  1    ./    assignee 

to  the  assignee  in  respect  of  each  patent  article  manufactured  by  on  patent 
him  according  to  any  invention  subject  hereto,  and  in  the  hali-  w  assLnor 
year  then  ended  sold  by  him,  one-twelfth  part  of  a  royalty  of 

shillings  (m)  :    Provided    always  (x)  that  every  sum  not  Bad  debts,  &c. 

being  less  than  £ which  may  be  owing  to  the  assignor  from  P^o'^'^^^  ^°^- 

any  single  person,  firm,  or  company,  or  persons  jointly,  as  the  price 
of  articles  sold  by  him  in  any  half-year  aforesaid,  shall  be  treated 
in  the  accounts  therefor  as  having  been  then  actually  paid  to  the 
assignor,  and  every  sum  of  whatever  amount  which  at  the  end  of 
some  half-year  aforesaid  during  the  continuance  of  the  licence 

shall  have   been   owing   to   the  assignor  as  aforesaid  for  

calendar  months  or  more  shall,  unless  the  assignor  shall  show  to 
the  satisfaction  of  the  assignee  that  he  had  taken  all  reasonable 
means  to  recover  the  said  sum,  be  treated  in  the  accounts  for  that 

to  avail  himself  of,  as  the  above  restriction  is  plainly  inserted  for  his 
benefit  only. 

(m)  The  royalty  might  be  put  on  the  manufacture  only,  so  as  to  avoid 
the  provisions  as  to  bad  debts  and  articles  in  assignor's  possession  at 
the  end  of  the  licence. 

(x)  Omit  this  proviso,  if  the  royalties  are  only  to  be  on  the  manu- 
iactures. 

B. — VOL.   II.  15 
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half-yeai-  as  having  been  actually  paid  to  the  assignor,  but,  except 
as  aforesaid,  and  subject  to  his  accounting  for  any  moneys  as  and 
when  received  by  him  (if  at  all)  in  respect  of  any  debts  owing  to 
him  as  aforesaid,  no  debts  at  the  end  of  any  half-year  aforesaid 
remaining  owing  to  the  assignor  for  articles  sold  by  him  as  afore- 
said shall  be  treated  in  such  accounts  as  moneys  actually  received 
by  him. 

5.  Except  by  way  of  granting  any  licence  as  aforesaid,  the 
assignor  shall  not,  without  the  written  consent  or  concurrence  of 
the  assignee,  assign,  charge,  mortgage,  or  in  any  way  dispose  of 
or  attempt  to  dispose  of  the  said  licence,  or  any  part,  share,  or 
other  interest  of  or  in  tbe  said  letters  patent  respectively  {y). 

6.  The  amounts  of  the  respective  fees  fo^"  the  renewal  of  the  said 
lettei-s  patent  respectively  shall  be  borne  by  and  between  the  said 
parties  in  the  proportion  of  their  respective  shares  aforesaid,  and 
any  moneys  paid  in  this  respect  by  either  party  which  are  properly 
payable  by  the  other  party  shall  be  repaid  on  demand,  and  together 
with  interest  thereon  at  the  rate  of  5  per  cent,  per  annum  from, 
the  time  of  demand  shall  be  a  charge  on  the  interest  of  the  latter 
in  the  letters  patent  and  premises  then  comprised  herein. 

7.  The  assignor  shall  during  the  continuance  of  the  licence  keep 
at  his  usual  or  chief  place  of  business  all  proper  books  of  account, 
&c.  [Clause  6  oj  Precedent  21,  ante,  with  the  necessary  varia- 
tions.] 

8.  The  assignor  shall,  at  the  end  of  each  half-year  aforesaid, 
deliver  or  send  to  the  assignee  a  statement  of  account  for  the  pur- 
poses of  the  payments  to  be  made  to  the  assignee  for  the  half-year 
then  ended  as  aforesaid,  and  shall,  if  required  by  the  assignee, 
but  at  the  expense  of  the  assignor,  verify  or  procure  some  fitting 
person  in  his  employ  to  verify  the  said  statement  or  any  part 
thereof  by  statutory  declaration,  and  subject  to  such  verification 
pay  the  sum  due  on  such  account  to  the  assignee  forthwith. 

9.  Each  party  shall  from  time  to  time  after  making  any  im- 


(y)  This  clause  is  inserted  to  enable  the  assignee  in  the  above  instrument 
to  have  a  voice  (if  possible)  in  any  arrangements  by  the  assignor  with 
the  new  purchasers,  &c.  as  to  tho  future  working  of  the  patents.  A 
breach  of  the  clause  will,  as  provided  later,  enable  the  assignee  to  rescind 
the  licence  granted  by  him. 
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provement  ill  or  addition  t»  the  said  invention,  &c.    [Clause  5  of  &c.  to  be 
Precedent  21,  ante,  with  the  necessary  variations  (2).]  ™"^    ^' 

10.  The  assignee  by  himself  or  his  agents  shall  be  at  liberty  at  Inspection  of 
all  reasonable  times  during  the  continuance  of  the  said  licence,  and 
afterwards  for  such  period  as  shall  be  necessary  or  convenient  to 

him,  to  enter  any  factory  or  place  of  business  of  the  assignor  to 
ascertain  the  state  and  extent  of  the  manufacture  or  sale  of  the  said 
articles,  or  for  other  the  purposes  hereof. 

11.  (a)  In  taking  the  final  accounts  between  the  said  parties  at  Reduced 
the  end  or  sooner  determination  of  the  licence,  the  assignor  shall  ^ticles^- 
be  debited  as  to  each  article  aforesaid  then  in  his  possession  and  sold  at  end  of 
remaining  unsold  with  one-twelfth  part  of  the  reduced  royalty  of 

shillings  in  lieu  of  the  like  share  of  any  royalty  in  respect 

of  the  sale  by  him  of  such  article  as  aforesaid. 

12.  If  the  assignor  shall  become  bankrupt,  or  commit  any  act  of  Determina- 
bankruptey,  whether  available  for  adjudication  or  not,  or  shall  onbank-*^^"*'^ 
make  default  for  the  space  of  twenty-one  days  in  the  payment  of  ruptcyor 
any  moneys  due  from  him  to  the  assignee  hereunder,  or  shall 

commit  or  suffer  any  breach  of  his  obligations  hereunder  other 
than  as  to  the  payment  of  moneys,  and  as  to  any  such  breach  or 
obligation  (if  capable  of  being  repaired  or  performed)  shall  for  the 
space  of  fourteen  days  after  he  shall  have  been  served  by  the 
assignee  with  a  written  notice  requiring  him  to  repair  or  perform 
the  same  omit  so  to  do,  the  assignee  shall  be  fit  liberty  at  any 
time  thereafter  to  determine  the  said  licence  by  serving  the 
assignor  or  his  assignee  in  bankruptcy  (if  any)  with  a  written 
notice  for  that  purpose,  but  such  determination  shall  be  without 
prejudice  to  the  recovery  by  the  assignee  of  any  moneys  then 
already  due  to  him  hereunder,  or  to  any  licence  aforesaid  granted 
by  the  assignor  or  by  the  assignor  and  assignee  jointly. 

13.  Except  where  in  any  case  the  context  requires  a  different  Transmission 
interpretation,   or   the   term    "assigns"    is   already   used,   these  ^*'"®* 


(z)  Or  the  above  might  be  made  a  covenant  by  the  assignor  alone  to 
bring  in  any  improvements,  &c.  made  by  him. 

(a)  Omit  this  clause  if  the  royalties  are  originally  only  to  be  on  the 
jnanufactures. 

15  (2) 
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presents  shall  extend  and  be  construed  to  apply  also  as  far  as- 
possible  to  the  assigns  of  either  party  in  substitution  for  him. 
In  witness,  &c.  (6). 


Reeitah. 

Invention  by 
assigpior. 

Agreement 
before  grant 
for  purchaae 
of  patent. 


Patent 
obtained  in 
joint  names. 


Assignor  to 
execute  this 
assignment 
and  release. 
Testatum. 


24.  ASSIGNMENT  and  Release  of  a  Patent  hy  One  Co- 
grantee  to  the  OTHER  in  pursuance  of  an  Agreement 
FOR  Sale  of  the  Entirety  hy  the  Inventor  entered  into 
before  the  Grant. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &e.  (here- 
inafter called  "  the  assignor  "),  of  the  one  part,  and  C.  D.,  of,  &c., 
of  the  other  part:  Whereas  the  assignor  as  the  inventor  of  a  new 
and  improved  process,  &c.,  obtained  the  acceptance  of  a  complete 

specification  in  respect  of  the  said  invention  on  the day  of 

,  19 — :  And  whereas  by  an  agreement  dated,  &c.,  and  made 

between  the  assignor,  of  the  one  part,  and  the  assignee,  of  the 
other  part  (c),  it  was  agreed  amongst  other  things  that  the  assignee 
should  purchase  the  said  invention  and  the  patent  in  respect 
thereof,  and  the  benefit  as  therein  provided  of  all  improvements 
or  additions  (if  any)  to  the  said  invention  made  by  the  inventor 

for  the  sum  of  £ ,  and  that  the  assignee  should  be  entitled  to  be- 

made  an  applicant  for  the  grant  of  the  said  patent  jointly  with  the 
assignor,  and  that  the  said  patent  should  be  assured  to  the  assignee 
by  the  assignor  so  that  the  entirety  thereof  should  become  vested 
in  the  assignee:  And  whereas  the  said  patent  was  duly  obtained 
in  the  joint  names  of  the  assignor  and  assignee,  and  is  numbered 

bearing  date  the day  of,  &c.  {d),  and  was  duly  sealed 

-  day  of,  &c.:  And  whereas  the  said  sum  of  £ 


on  the  - 

has  been  duly  paid  as  the  assignor  doth  hereby  acknowledge: 
And  whereas  the  assignor  hath  consented  to  execute  the  assign- 
ment of  the  said  patent  hereinafter  contained.  NOW  THIS 
INDENTURE  WITNESSETH  that  in  pursuance  of  the  said 
agreement  in  this  behalf,  and  in  consideration  of  the  sum  of 


(6)  The  deed  should  be  registered.  For  a  clause  as  to  service  of  notices, 
use  S^p.  CI.  51,  post,  p.  1165. 

(c)  It  seems  desirable  to  notice  this  agreement  here  specially,  not 
only  fully  to  explain  the  relative  positions  of  the  parties,  but  also  to  give., 
indirectly  at  least,  additional  notice  of  its  contents. 

(d)  The  day  of  application.    See  sect.  13  of  the  Act  of  19017. 
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■£ SO  paid  to  the  assignor  by  the  assignee  as  aforesaid  (the 

receipt  whereof  is  hereby  acknowledged),  he  the  assignor,  as  bene- 
ficial owner,  to  the  extent  only  of  his  estate  and  interest  as  here- 
inbefore appears  in  the  invention,  letters  patent,  and  premises 
hereby  assured,  doth  hereby  assign  and  release  unto  the  assignee 
ALL  thosj:  the  said  invention  and  letters  patent,  and  the  sole  and 
exclusive  benefit  thereof,  and  of  all  extensions  thereof,  and  all 
rights,  powers,  emoluments,  and  advantages  whatsoever  under  or 
in  respect  of  the  said  letters  patent,  to  hold  the  premises  unto 
the  assignee  and  his  assigns  absolutely:  And  the  assignor  doth  Covenant*. 
herebj^  covenant  with  the  assignee  that  notwithstanding  anything  Validity  of 
by  him  the  assignor  done,  omitted,  or  knowingly  suffered,  the 
said  letters  patent  are  now  valid  and  subsisting,  and  not  void  or 
voidable:  And  that  the  assignor  will  from  time  to  time,  after  Improve- 
making  any  improvement  in  or  addition  to  the  said  invention  or  ™*°**'  **'• 
■discovery  useful  in  the  manufacture  of (including  any  im- 
provement, addition,  or  discovery  aforesaid,  now  (if  so)  in  his 
knowledge  and  possession),  forthwith  give  notice  thereof  in  writ- 
ing to  the  assignee  or  his  assigns,  who  shall  be  entitled  to  the 
solo  and  exclusive  benefit  thereof  [except  as  to  the  personal  use 
thereof  by  the  assignor];  and  as  and  when  reasonably  required 
by  the  assignee  or  his  assigns,  but  at  his  or  their  expense  as  to 
actual  costs  (if  any)  out  of  pocket  occasioned  thereby,  communi- 
cate and  explain  to  the  assignee  or  his  assigns,  or  his  or  their 
agents,  any  such  improvement,  addition,  or  discovery  [and  at  the 
like  expense  and  also  for  such  remuneration,  not  being  less  than 

at  the  rate  of  £ per  day,  as  the  assignee  or  his  assigns  shall 

think  fit  to  allow  therefor,  himself  personally,  and  to  the  best 
•of  his  ability,  instruct,  superintend,  and  assist  on  any  business 
premises  of  the  assignee  or  his  assigns,  not  less  than  work- 
men or  other  persons  named  by  him  or  them  in  the  process  and 
details  of  the  manufacture  of  articles  with  the  use  of  such  improve- 
ment, addition,  or  discovery,  so  as  to  make  them  proficient 
therein].  And  shall  at  the  expense  (not,  however,  exceeding  the  sum 

of  £ )  of  the  assignee  or  his  assigns,  if  he  or  they  shall  require 

the  same,  apply  for  or  obtain,  or  (if  he  or  they  shall  so  think  fit) 
join  with  him  or  them  in  applying  for  and  obtaining  letters 
patent  in  respect  of  any  such  improvement,  addition,  or  discovery, 
and  execute  and  do  all  such  assurances  and  things  as  shall  be 
necessary  or  convenient  for  vesting  the  same  letters  patent  and 
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tho  exclusive  benefit  thereof  in  'the  assignee  or  his  assigns  [subject 
to  the  personal  use  by  the  assignor  of  the  invention  comprised 
therein]  as  by  the  assignee  or  his  assigns  shall  be  reasonably 
required,  [And  further,  the  foregoing  provisions  in  this  clause 
(including  as  to  the  limit  of  expense  to  the  assignee  or  his  assigns) 
shall,  as  far  as  possible,  apply  to  the  interest  of  the  assignor  in 
every  such  improvement,  addition,  or  discovery  aforesaid,  which 
he  may,  in  conjunction  with  any  other  person  or  persons,  now 
have  in  his  knowledge  and  possession,  or  hereafter  make.]  And- 
THAT  tho  assignor  will  at  the  expense  of  the  assignee  or  his  assigns, 
&c.  [Covenant  as  to  extensions  as  in  Assignment,  ante,  p.  1062.] 
In  witness,  &c.  (e). 


Jtecitah. 

Assignee 

real  inventor. 

And  being 

resident 

abroad 

employed 

assignor. 

Assignor 
obtained 
patent  in  own 
name. 

Number 
of  patent. 

Request 
to  assign. 

Teitatnm. 
Grant. 


25.  ASSIGNMENT  of  a  Patent  to  the  Inventor  {a 
Foreigner  resident  Abroad)  by  his  Agent,  the 
Patentee  . 

THIS  ASSIGNMENT,  made,  &c.,  Between  A.  B.,  of,  &c, 
(hereinafter  called  "the  assignor  "),  of  the  one  part,  and  C.  D., 
of,  &c.  (hereinafter  called  "the  assignee"),  of  the  other  part: 
Whereas  the  assignee  is  the  sole  and  original  inventor  of  improve- 
ments, &c.  [title  of  invention]:  And  whereas  the  assignee  being^ 
a  foreigner  resident  abroad  and  desirous  of  obtaining  letters  patent 
for  the  United  Kingdom  and  Isle  of  Man,  employed  the  assignor 
to  obtain  the  same  for  the  sole  and  exclusive  benefit  of  the- 
assignee(/):  And  whereas  the  assignor  accordingly  and  at  the- 

entire  expense  of  the  assignee  duly  made  application  on  the 

day  of,  &c.,  for  the  said  letters  patent,  and  obtained  the  grant 
thereof  in  his  own  name:  And  whereas  the  said  letters  patent 

are  numbered  :   And  whereas  the  assignee  hath  requested 

the  assignor  to  assign  to  him  the  said  letters  patent.  NOW 
THIS  INDENTURE  WITNESSETH  that  in  consideration  of 
the  premises,  ho  the  assignor,  as  trustee,  doth  hereby  assign  unto- 
the  assignee,  all  those  the  said  invention  and  letters  patent, 
and  the  sole  and  exclusive  benefit  thereof,  and  of  all  extensions 


(e)  The  deed  should  be  registered.  See  sects.  28  and  66 — 72  of  the 
Act  of  1907. 

(/)  The  Patent  OflBce  will  not  grant  a  patent  to  any  agent  of  inventor 
resident  abroad. 


ASSIGNMENTS.  l^S^ 

thereof,  and  all  rights,  powers,  emoluments,  and  advantages  what- 
soever under  or  in  respect  of  the  said  letters  patent,  to  hold  the 
premises  unto  the  assignee  and  his  assigns  absolutely:  And  tiij:  Cwenant 
ASSIGNOR  doth  hereby  covenant,  &c.    [As  in  Precedent  17,  ante,  ^  ^  * 
as  to  validity  of  patent  and  extensions.]  extensions.. 

In  witness,  &e. 


26.  ASSIGNMENT  of  a  Licence — the  Licensor  not  being 
a  Party  {g). 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  vendor  "),  of  the  one  part,  and  C.  D.,  of,  &c. 
(hereinafter  called  "  the  purchaser  "),  of  the  other  part:  Whereas 
by  a  licence  under  seal  dated,  &c.,  and  made  between  E.  F.,  of 
the  one  part,  and  the  vendor,  of  the  other  part,  the  said  E.  F. 
granted  unto  the  vendor  and  his  assigns  the  sole  and  exclusive 
right  within  the  town  of,  &c.,  to  manufacture  articles  according 
to  the  invention  mentioned  (together  with  the  letters  patent  in 
respect  thereof)  in  the  Schedule  hereto  for  the  residue  of  the 
term  of  fourteen  years  comprised  in  the  said  letters  patent,  at 

royalties  payable  half-yearly  on  every day  of and 

day  of ,  and  subject  to  the  covenants  and  conditions  therein 

contained:  And  whereas  the  vendor  hath  from  the  date  of  tho- 
said  licence  up  to  this  present  time  worked  the  said  invention  in 
the  said  town  in  accordance  with  the  terms  thereof:  And  whereas 
the  vendor  lately  agreed  with  the  purchaser  for  the  sale  to  him 
of  his  business  in  the  said  town  of  manufacturing  and  selling  th& 

said  articles,  and  other  the  business  of  a ,  as  from  the  said 

day  of last  {h) :  And  whereas  it  was  part  of  the  said 

agreement  that  the  purchaser  should  purchase  the  said  licence 
for  the  sum  of  £ .  NOW  THIS  INDENTURE  WITNES- 
SETH that  in  consideration,  &c.,  he,  the  vendor,  as  beneficial 
owner,  doth  hereby  assign  mito  the  purchaser  all  that  the  said 
licence  dated,  &c.,  and  the  full  benefit  thereof,  to  hold  the  same 

(g)  See  next  precedent  as  to  the  licensor  being  a  party. 

{h)  Omit  reference  to  this  or  any  other  day  if  the  assignment  is  dated 
on  a  half-yearly  day.    Eecite  also  (if  so  arranged)  that 
"  the  vendor  has  duly  paid  all  royalties  and  other  sums  reserved 
by  the  said  licence  owing  up  to  the  date  hereof." 
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unto  the  purchaser  and  his  assigns,  subject  to  the  covenants  and 
conditions  therein  contained  and  henceforth  on  the  part  of  th& 
licensee  to  be  performed  or  observed:  And  the  vendor  doth 
hereby  covenant  with  the  purchaser  that  notwithstanding  any- 
thing by  him  done,  omitted,  or  knowingly  suffered,  the  said  licence 
is  now  valid  and  subsisting,  and  not  void  or  voidable,  and  that  all 
the  royalties  reserved  by  the  said  licence  have  been  paid  up  to 
the  day  of  last,  and  that  all  the  covenants  and  con- 
ditions therein  contained  and  on  the  part  of  the  licensee  to  be 
observed  and  performed  have  been  observed  and  performed  up 
to  this  present  time:  And  the  purchaser  doth  hereby  covenant 

with  the  vendor  that  he  will  as  from  the  said  day  of  — '■ — 

last  (^)  pay  the  royalties  and  other  sums  by  the  said  licence 
reserved,  and  also  will  perform  and  observe  all  the  covenants  and 
conditions  therein  contained  and  on  the  part  of  the  licensee  hence- 
forth to  be  performed  and  observed,  and  keep  the  vendor  indemni- 
fied against  all  actions,  claims,  and  expenses  in  respect  of  the  same 
royalties,  sums,  covenants,  and  conditions,  or  any  of  them  respec- 
tively. 

In  witness,  &c.  (fc). 

The  Schedule. 


27.  ASSIGNMENT  of  a  Licence— i^e  Licensor  being  a 
Party  (l). 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  vendor"),  of  the  first  part,  E.  F.,  of,  &c. 
(hereinafter  called  "  the  licensor  "),  of  the  second  part,  and  CD., 


(i)  If  the  assignment  is  dated  on  a  half-yearly  day,  say  "  henceforth  " 
only.  Or  if  so  arranged  the  vendor  can  satisfy  royalties  up  to  date,  and 
the  covenant  can  be  made  to  apply  only  to  future  royalties. 

(k)  The  deed  should  be  registered:  see  sects.  28,  66—72  of  the  Act 
of  1907. 

(Z)  See  last  precedent  as  to  the  licensor  not  being  a  party.  As  to  how 
far  the  covenants  in  a  licence  are  binding  on  the  assigns  of  the  licensee^ 
see  Werdermann  v.  Societe  Qenerale  d'ElecMcite,  19  Ch.  D.  246,  as  ex- 
plained in  Bagot  Pneumatic  Tyre  Co.  v.  Clipper  Pneumatic  Tyre  Co.^ 
[1902]  1  Oh.  146. 


A^IGNMEN^S.  1091 

of,  &c.  (hereinafter  called  "  the  purchaser  "),  of  the  third  part 
[Recite  as  in  last  precedent  with  any  necessary  variations]:  And 
WHEREAS  in  the  said  licence  it  is  provided  that  the  licensee  shall 
•not  assign  the  same  without  the  consent  in  writing  of  the  licensor: 
And  whereas  the  licensor  hath  agreed  to  enter  into  these  presents 
in  order  to  testify  his  consent  to  the  assignment  of  the  said  licence 
to  the  purchaser  upon  the  terms  that  the  purchaser  shall  covenant 
with  him  as  hereinafter  expressed.  NOW  THIS  INDENTURE 
WITNESSETH  that  in  pursuance  of  the  said  agreements  in  this 

behalf,  and  in  consideration  of  the  sum  of  £ this  day  paid  to 

"the  vendor  by  the  purchaser  (the  receipt  whereof  is  hereby  acknow- 
ledged), and  also  in  consideration  of  the  premises,  he  the  vendor, 
•as  beneficial  owner,  doth  hereby  assign,  and  he,  the  licensor,  by  the 
vdirection  of  the  vendor,  as  such  beneficial  owner,  doth  hereby  con- 
firm unto  the  purchaser,  all  that  licence,  dated,  &c.,  and  the  full 
benefit  thereof,  to  hold  the  same  unto  the  purchaser  and  his 
■assigns,  subject  to  the  covenants  and  conditions  therein  contained 
-and  henceforth  on  the  part  of  the  licensee  to  be  performed  or 
•observed:  And  the  vendor  doth  hereby  covenant,  &c.  [As  to 
■the  validity  of  the  licence  as  in  last  precedent] :  And  the  licensor 
doth  hereby  covenant  with  the  purchaser  that  notwithstanding,  &c. 
[Covenants  as  to  the  validity  of  the  patent  as  in  Precedent  17, 
•ante,  adding  "  and  he  now  hath  full  power  to  confirm  the  said 
licence  in  manner  aforesaid"]:  And  the  purchaser  doth  hereby 
-covenant  with  the  vendor,  and  as  a  separate  covenant  also  with  the 
licei^sor  and  his  assigns  (m),  that  he,  the  purchaser,  will  as  from 

the  said  day  of  last  (n)  pay  the  royalties  and  other 

-sums  by  the  said  licence  reserved,  and  also  will  perform  and  observe 
all  the  covenants  and  conditions  therein  contained  and  on  the  part 
-of  the  licensee  henceforth  to  be  performed  and  observed,  and  doth 
hereby  also  covenant  with  the  vendor  that  he,  the  purchaser,  will 
henceforth  keep  the  vendor  indemnified  against  all  actions,  claims, 
demands,  and  expenses  in  respect  of  the  said  royalties,  covenants, 
and  conditions,  or  any  of  them  respectively:  Provided  always  Proviso  that 

that  nothing  herein  contained  shall  be  construed  or  operate  so  as  '■e^'ior  be  not 
°  ^  released  from 

(to)  Tho  benefit  of  these  covenants  as  choses  in  action  can  be  assigned 
l)y  the  licensor  both  at  law  and  in  equity.  See  now  the  Judicature  Act, 
-1873  (36  &  37  Vict.  c.  66),  s.  25,  sub-s.  6. 

(«.)  Or,  "  from  henceforth,"  as  arranged. 
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hiH  obliga- 
tiou8  under 
the  licence. 


to  absolve  the  vendor  as  against  the  licensor  or  his  assigns  front 
any  of  his  obligations  under  the  said  licence. 
In  witness,  &e. 

The  Schedule. 


Recitals. 

Graut  of 
patent  to  all 
jointly. 

Agreement 
for  partition. 

Sams 

to  be  paid  for 

equality. 

Testatum. 

Kelease  by 
every  two  to 
the  third  one 
of  the  rights 
oyer  the  dis- 
trict allotted 
to  him. 


Mutual 
covenants. 

Fees  borne  in 

certain 

proportions. 


28.  DEED  of  Partition  of  a  Patent. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.,  of 
the  first  part,  C.  D.,  of,  &c.,  of  the  second  part,  and  E.  F.,  of,  &c.,. 
of  the  third  part  [Recite  grant  of  patent  to  the  parties  jointly]: 
And  whereas  the  said  parties  have  agreed  to  make  such  partition 
of  their  rights  under  the  said  letters  patent  as  hereinafter  ex- 
pressed: And  whereas  it  has  also  been  agreed  that  for  equality 
of  partition  the  said  A.  B.  shall  pay  to  the  said  E.  F.  the  sum 

of  £ ,  and  the  said  C.  D.  shall  pay  to  the  said  E.  F.  the  sum 

of  £ .     NOW  THIS  INDENTURE  WITNESSETH  that 

in  pursuance  of  the  said  agreement  in  this  behalf,  and  in  con- 
sideration of  the  sum  of  £ this  day  paid  bj^  the  said  A.  B.  to- 

the  said  E.  F.,  and  of  the  sum  of  £ this  day  paid  by  the  said 

C.  D.  to  the  said  E.  F.  (the  receipt  of  which  sums  of  £— —  and 

£ respectively  the  said  E.  F.  doth  hereby  acknowledge),  and 

also  in  consideration  of  the  premises,  every  two  of  them  the  said 
A.  B.,  C.  D.,  and  E.  F.  as  beneficial  owners  respectively,  accord- 
ing to  the  terms  of  the  said  letters  patent,  do  and  each  of  them 
doth  hereby  assign  and  release  unto  the  third  of  them,  all  those. 
the  said  invention  and  letters  patent,  and  the  sole  and  exclusive 
benefit  thereof,  and  of  every  extension  thereof,  and  all  rights, 
powers,  emoluments,  and  advantages  whatsoever,  under  or  in 
respect  of  the  said  letters  patent  for  the  districts  or  places  men- 
tioned opposite  the  name  of  such  third  person  in  the  Schedule 
hereto,  but  not  for  any  other  district  or  place,  to  hold,  use,  exer- 
cise, and  enjoy  the  said  premises  unto  and  by  such  third  person 
aforesaid  and  his  assigns  absolutely.  AND  IT  IS  HEREBY 
AGREED  AND  DECLARED  that  the  amounts  of  the  respec- 
tive fees  for  the  renewal  of  the  said  letters  patent,  and  any  other- 
letters  patent  for  the  time  being  subject  hereto  respectively,  shall 
be  borne  by  and  between  the  said  parties  in  the  following  pro- 
portions, namely,  as  to  the  said  A.  B.  ths,  as  to  the  said 
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CD.  ths,  and  as  to  the  said  E.  F.  ths,  and  that  any 

moneys  paid  in  this  respect,  &e.   [as  in  Assignment  21,  ante, 
p.  1072,  using  the  term  "any  party"  instead  of  "owner,"  atid 
"  parties  "  instead  of  "  owners  "]:  And  also  that  each  party  shall  ImproTe- 
from  time  to  time  after  making  any  improvement  in,  &c.  [mutual  ""^^  '    *** 
covenant  as  to  improvements,  dc,  as  in  Assignment  21,  ante, 
p.  1073,  using  the  term  "  party  "  for  "  owner,"  hut  providing  that 
the  letters  patent  or  rights  shall  be  "  held  by  the  parties  respec- 
tively for  the  same  districts  or  places  and  otherwise,  subject  to  the 
like  terms,  &c."  (o)].  AND  IT  IS  HEREBY  ALSO  AGREED  J^^?/?^f  *<» 
AND  DECLARED  that  the  said  letters  patent  respectively  shall  custody  of  all. 
be  in  the  joint  custody  of  the  said  parties,  or  in  the  custody  of  such 
person  or  persons  as  they  shall  from  time  to  time  jointly  appoint 
for  the  benefit  of  the  said  parties  respectively:  And  also  that  Transmission 
except  where  in  any  case  the  context  requires  a  different  inter- 
pretation the  expression  "the  said  A.  B."  or  "the  said  C  D. 
or  "  the  said  E.  F."  or  other  expressions  referring  to  any  party 
hereto,  whenever  used  herein,  shall  extend  and  be  construed  also 
to   apply   as   far   as   possible   to   the  assigns   of  the   person   so 
designated. 

In  witness,  &c.  (p). 


29.  LICENCE  (non-exclimve)  to  use  a  New  Invention, 
in  consideration,  of  a  Gross  Szim,  by  Deed-poll,  to  cease 
on  the  Death  of  the  Licensee,  or  on  Alienation,  dc.  (q). 

TO     ALL     TO      WHOM     THESE     PRESENTS    SHALL 
COM.^{r),  [patentee],  of,  &c.,    sends  greeting:    Whereas  his  Recital  of 

patent ; 

(o)  A  covenant  as  to  any  extension  of  the  patent  is  omitted,  as  no  party 
is  a  vendor,  so  that  any  other  party  could  call  upon  him  to  covenant  in  this 
respect,  and  also  because  the  benefits  of  an  extension  may  vary  according 
to  the  district.     The  question  is  therefore  left  to  future  arrangement. 

(p)  The  assignment  should  be  executed  as  a  deed,  and  be  registered. 

(q)  A  licence  to  use  a  patent  should  be  granted  by  deed-poll  only  in  Form  of 
cases  where  the  consideration  is  a  gross  sum,  and  the  transaction  is  of  a  licence, 
very  simple  character;  generally  it  will  be  necessary  that  the  grant  should 
be  by  indenture  fully  stating  the  terms  and  conditions  of  the  grant,  and 
securing  the  observance  and  performance  of  such  terms  and  conditions 
by  the  covenants  of  the  respective  parties. 

(r)  All  licences  to  use  a  patent  ought  to  be  under  seal,  since  the  form  of 
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Testatum. 
Licence. 


Proviso  for 
cesser  on 
licensee's 
death,  &c. 


present  Majesty,  by  a  patent,  dated  the  day  of ,  and 

numbered  ,  granted   unto  the  said  [patentee]  the  sole  and 

exclusive  licence,  power,  privilege,  and  authority,  of  making, 
using,  and  vending  a  certain  machine  [describe  invention]  for 
the  term  of  fourteen  yeaars  from  the  date  thereof:  And 
WHEREAS    the    said    [patentee]  has  agreed  to  permit  [licensee], 

of  the  city  of  ,  to  make,  sell,  and  dispose  of  the  same  upon 

the  terms  and  conditions,  and  in  the  manner  hereinafter  mentioned. 
NOW  THESE  PllESENTS  WITNESS,  that,  in  consideration 

of  the  sum  of  £ ,  now  paid  by  the  said  [licensee]  to  the  said 

[patentee],  the  receipt  whereof  the  said  [patentee]  hereby  acknow- 
ledges, the  said  [patentee]  hereby  grants  unto  the  said  [licensee^ 
full  and  free  liberty,  licence,  power,  privilege,  authority,  and 
permission,  to  make,  use,  exercise,  sell,  and  dispose  of  [invention], 

in  the  said  patent  mentioned,  for  the  term  of years  from  the 

date  thereof:  Provided  always,  and  these  presents  are  upon  this 
express  condition,  that,  if  the  said  [licensee]  shall  die  during  the 
said  term,  or  shall  at  any  time  hereafter  assign  or  make  over  the 
licence  hereby  given,  or  the  benefit  thereof,  or  of  any  part  thereof, 
to  any  person  or  persons  whomsoever,  or  the  same  shall  by  any 
other  means  become  vested  in  any  other  person  or  persons,  without 
the  consent  in  writing  of  the  said  [patentee],  his  executors  or 
administrators,  these  presents  and  every  thing  herein  contained 
shall  cease  and  be  utterly  void:  Provided  also  that  nothing 
herein  contained  shall  operate  as  a  warranty  of  the  validity  of 
the  said  patent  (s). 

I^  WITNESS,  &c. 


grant  prohibits  infringement  without  the  licence  of  the  patentee  "  in 
Avriting  under  his  hand  and  seal."  But  the  concluding  words  of  the 
grant  allow  the  granting  of  licences  in  such  manner  as  they  may  by 
law  be  granted,  and  where  an  agreement  to  grant  a  licence  is  proved, 
it  will  be  acted  upon,  and  neither  party  will  be  excused  on  the  ground 
that  it  is  not  under  seal.  (See  Postcard  Automatic  Supply  Co.  v.  Samuel 
(1889),  6  E.  P.  C.  560.) 

(s)  Covenants  for  title,  &c.  should  be  expressly  inserted  if  so  desired. 
The  words  "  as  beneficial  owner  "  would  probably  imply  no  covenant  in 
a  mere  licence. 
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30.  LICENCE  (nfm-exclusive)  at  Royalties  only — [Where 
open  contract]  (t). 

THIS  INDENTURE,  made  the day  of ,  19—,  Between 

A.  B.,  of,  &c.  (hereinafter  called  "  the  licensor"),  of  the  one  part, 
and  C.  D.jOf,  &c.  (hereinafter  called  "the  licensee"),  of  the  other 
part:   Whereas  by  letters  patent  under  the  Great  Seal  of  the  Reeitah. 

United  Kingdom,  dated,  &c.,  and  numbered ,  the  sole  and  ex-  Grant  of 

elusive  licence  and  authority  of  making,  using,  exercising,  and  pa*^"*- 
vending  in  the  United  Kingdom,  the  Channel  Islands,  and  Isle 
of  Man,  an  invention  for,  &c.  [narrbe  of  inventiori],  were  granted 
to  the  licensor,  his  executors,  administrators,  and  assigns,  for  the 

term  of  fourteen  years  from  the day  of 19 — ,  ["  subject  to 

the  licensor  filing  a  complete  specification  of  tlie  said  invention  or 
otherwise  as  therein  provided:"  or,  if  complete  specification  already 
filed,  "subject  to  a  condition  for  making  void  the  same  if  the 
specification  filed  bv  the  licensor  was  not  a  complete  one,  an4 
otherwise  as  therein  provided."]  [Recite  devolution  {if  any)  of  Devolution  of 
title  (m)]  :  And  whereas  the  licensor  lias  agreed  to  grant  the  *^*^®' 
licensee  a  licence  to  use  the  said  invention  [so  far  as  relates  to  the  u^^^^^ 

manufacture  of ]  within  the  town  or  district  of in  the 

county  of as  hereinafter  defined,  upon  the  terms  hereinafter 

appearing.     NOW  THIS  INDENTURE  WITNESSETH  that  Grant, 
in  pursuance  of  the  said  agreement,  and  in  consideration  of  the 
royalties  hereinafter  resented,  and  the  covenants  on  the  part  of  the 
licensee  hereinafter  contained,  the  licensor  doth  hereby  grant  unto 
the  licensee  [and  his  assigns  (a?)]  full  liberty,  licence,  power,  and 


(<)  Tho  only  terms  of  the  contract  are  to  be  supposed  to  be  as  to  the 
amount  of  royalties  payable  half-yearly,  the  locality,  and  the  duration  of 
the  licence. 

(w)  E.g.,  "and  whereas  the  licensor  is  entitled  under  an 
assignment,  dated,  &c.,  and  made  between,  &c.,  to  the  said  in- 
vention and  letters  patent,  and  the  exclusive  benefit  thereof  re- 
spectively." 

Por  these  two  recitals  there  may  be  substituted  one  recital  only,  namely, 
that  the  licensor  is  entitled  absolutely  to  the  letters  patent  mentioned  in 
the  schedule. 

(x)  If  the  contract  does  not  extend  to  the  assigns,  omit  the  words  in 
brackets. 
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authority,  within  the  district  beiug  miles  in  radius  from 

the  front  of  the  town  hall  of  the  town  of in  the  county  of , 

to  make,  use,  exercise,  and  vend  the  said  invention  [so  far  as  the 

same  shall  bo  applicable  to  the  manufacture  of ]:  To  have, 

HOLD,  exercise,  and  enjoy  the  said  licence  and  premises  unto  and 
by  the  licensee  [and  his  assigns  (a?)]  for  and  during  all  the  residue 
now  to  come  and  unexpired  of  the  said  term  of  fourteen  years,  and 
during  any  further  term  for  which  the  said  letters  patent  may 
Reddendum,  bo  prolonged  [(?/),  YIELDING  AND  PAYING  unto  the  licensor  half- 
yearly  on  every day  of and day  of for  every 

manufactured  by  the  licensee  [or  his  assigns]  hereunder  in 

the  half-years  then  ending  respectively  the  royalty  of ] :  And 

Covenants.  THE  LICENSEE  doth  hereby  covenant  with  the  licensor  and  his 
To  pay~  assigns  that  he  the  licensee  [or  his  assigns]  will  during  the  term 
royalties.         hereby  granted  pay  to  the  licensor  or  his  assigns  (z)  half-yearly 

on  every day  of and  day  of for  every 

manufactured  by  the  licensee  [or  his  assigns]  hereunder  in  the 

To  keep  half-years  then  ending  respectively  the  royalty  of :  And  also 

&c.  '  that  he  [or  his  assigns]  will  during  the  said  term  keep  at  his  [or 

their]  usual  place  [or  places]  of  business  all  proper  books  of  account, 
and  make  true  and  complete  entries  therein  at  the  earliest  oppor- 
tunities of  all  particulars  necessary  or  convenient  for  the  purposes 
hereof  of  all  transactions  relating  to  the  manufacture  [or  sale  (a)] 

Production       ^^  manufactured  by   him  [or  his  assigns]  hereunder,  and 

and  inspection  produce  the  Said  books  to  the  licensor  or  his  assigns,  or  his  or 
their  agent  or  agents,  at  all  reasonable  times  for  inspection  and 
the  taking  copies  or  extracts  therefrom,  and  will  at  his  [or  their] 
own  expense  obtain  and  give  to  him  or  them  all  such  information 
as  to  any  item  or  matter  contained  or  which  ought  to  be  contained 
Delivery  of  therein  as  shall  be  reasonably  required:  And  also  that  he  [or  his 
assigns]  will  at  the  end  of  each  half-year  aforesaid  deliver  or 
send  to  the  licensor  or  his  assigns  a  statement  in  writing  of  the 
particulars  of  the  manufacture  in  such  half-year  of  the  said  articles 

(»)   See  note  (x),  previous  page. 

(y)  The  insertion  of  the  reddendum  clause  is  not  essential,  provided  there 
is  an  express  covenant  to  pay  the  royalties  or  other  sums  reserved, 
(z)  If  the  reddendum  is  inserted  this  covenant  need  only  be — 

"  to  pay  to  the  licensor  or  his  assigns  the  said  royalties  at  the 
respective  times  aforesaid." 

(a)  Entries  of  the  sales  will  serve  aa  a  icheck  to  those  of  the  manufacture. 


accounts. 
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tind  the  amount  of  royalties  payable  in  respect  thereof  as  afore- 
said. 

In  witness,  &c.  (b). 


31.  LICENCE   {lion-exclusive)  at  Royalties  only  [Where 
full  contract^ 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  licensor  "),  of  the  one  part,  and  C.  D.,  of,  &c., 
of  the  other  Yd.vi\BeGite  as  in  last  Precedent].  NOW  THIS  IN-  Heeitais. 
DENTURE  WITNESSETH  that  in  pursuance,  &c.  [Continue  i at  Testatum. 
to  the  end  of  the  Habendum  in  last  Precedent,  and  take  in  the    ^*"  ' 
Reddendum  if  thought  fit] :  A  nd  the  licensor  doth  hereby  cove-  Covenants. 

nant  with  the  licensee  [and  his  assiffnsi  that  notwithstandina;  any-  Validity  of 
1  •        11-         IT  -1  -1  1  -1  cv        -,     patent  and 

thing  by  him  the  licensor  done,  omitted,  ox  knowingly  suiiered,  right  to 

the  said  letters  patent  are  now  valid  and  subsisting,  and  not  ^*°*- 
void  or  voidable,  and  that  notwithstanding  as  aforesaid  he  the 
licensor  now  hath  power  to  grant  the  premises  in  manner  afore- 
said: And  the  licensee  doth  hereby  covenant,  &c.    [Coi>enants  Covenants  by 
to  pay  royalties,  keep,  dc.  accounts  and  allow  inspection,  dc,  To"pay 
■as  in  last  Precedent,  adding  as  follows]:  And  will  if  and  when  royalties, 
required  by  the  licensor  or  his  assigns,  but  at  the  expense  of  the  Jo.^eep  and 
licensee  [or  his  assigns],  verify  or  procure  some  fitting  person  in  counts  and 
his  [or  their]  employ  to  verify  the  said  statement  or  any  part  or  L^rionof 
parts  thereof  by  statutory  declaration:  And  also  'will  place  on  books. 
some  conspicuous  part  of  every  article  manufactured  by  him  [or  To  verify 
his  assigns]  as  aforesaid  as  soon  as  the  same  shall  be  completed  a  account, 
metal  plate  [or  "label"   or,  dc]  furnished  by  the  licensor  or  To  use  the 
his  assigns  as  and  when  required  by  the  licensee  [or  his  assigns],  on  articles, 
bearing  some  number  showing  the  order  of  manufacture,  and  also 
having  an  inscription  or  mark  of  the  kind  shown  in  the  margin 
hereof,  or  such  other  inscription  or  mark  as  the  licensor  or  his 
assigns  may  think  fit  to  adopt,  and  "will  not  retain  or  sell  or  part 
"vvith  the  possession  of  any  such  article  without  the  said  plate  [or 
"  label "  or,  dc]  being  placed  thereon  as  aforesaid:  And  also  will 
■on  each  half-yearly  day  aforesaid,  or  within  twenty-one  days 
thereafter,  pay  to  the  licensor  or  his  assigns  for  the  said  plates  [or 

(6)  The  licence  should  be  registered:  sect.  28  of  the  Act  of  1907. 
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"labels  "  or,  dc]  so  furnished  in  the  half -year  then  ended  as. 

aforesaid  at  the  ji-ate  of  shillings  per  dozen  including  the 

cost  of  carriage  and  delivery  thereof:  And  also  that  [neither]  the- 
licensee  [nor  his  assigns]  will  [not]  daring  the  continuance  of  this, 
licence,  without  the  written  consent  of  the  licensor  or  his  assigns, 
manufacture  any  article  aforesaid  without  the  application  of  the 
said  invention  as  described  in  the  specification  thereof  for  the 
time  being  in  force  at  the  Patent  Office,  [and  in  case  he  [oj  his 
assigns]  ehall  do  so  without  such  consent  will  pay  to  the  licensor  or 
his  assigns  such  sum  or  sums  by  "way  of  royalty  to  the  amount  or 
respective  amounts  and  otherwise  as  aforesaid  in  respect  of  any 
article  or  articles  manufactured  by  him  [or  'them]  contrary  to- 
this  covenant  as  if  the  same  had  been  manufactured  in  accord- 
ance therewith]:  And  .\lso  that  the  licensor  or  his  assigns  or  his 
or  their  agents  shall  be  at  liberty  at  all  reasonable  times  during  the 
continuance  of  this  licence  to  enter  any  place  of  the  licensee  [or 
his  assigns]  where  the  manufacture  or  sale  of  the  said  articles- 
shall  bo  carried  ,on,  in  order  to  ascertain  the  state  or  extent  of  such 
manufacture  or  sale,  and  that  all  covenants  by  the  licensee  herein 
contained  have  been  or  are  being  duly  performed  or  observed  :> 
And  also  that  [neither]  the  licensee  [nor  his  assigns]  will  [not],. 
without  the  written  consent  of  the  licensor  or  his  assigns  first  had 
and  obtained,  assign,  or  mortgage,  charge,  or  grant  sub-licences- 
in  respect  of,  ,or  otherwise  deal  or  part  with  the  possession  or 
control  of  this  licence,  or  attempt  so  to  do,  [but  such  consent  shall 
not  be  arbitrarily  withheld] :  And  also  that  [neither]  the  licensee 
[nor  his  assigns]  will  [not]  during  the  continuance  of  this  licence,. 
nor  at  any  time  after  the  determination  thereof,  dispute  or  object 
to  the  validity  of  the  said  letters  patent,  or  the  novelty  or  utility 
of  the  said  invention :  And  also  that  the  licensee  [or  his  assigns] 
will  use  his  [or  their]  best  endeavours  to  detect  every  suspected 
infringement  of  the  said  letters  patent  within  the  said  distrix3t,. 
and  will  give  the  licensor  or  his  assigns  written  notice  thereof 
as  soon  as  the  licensee  [or  his  assigns]  shall  have  suspected  and 
also  (if  the  case)  ascertained  the  same,  and  will,  at  the  expense  of 
the  licensor  or  his  assigns  as  to  actual  disbursements  (if  any) 
made  or  liabilities  (if  any)  incurred  thereby,  assist  him  or  them 
in  any  proceedings  undertaken  by  him  or  them  in  respect  thereof 
as  shall  be  reasonably  required:  And  it  is  hereby  declared 
that  the  licensor  or  his  assigns  shall  be  at  liberty  at  any  time  after 
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the day  of ,  19 — ,  to  servo  the  licensee  [or  his  assigns]  with  revoke  oa 

a  written  notice  to  revoke  this  licence,  which  accordingly  shall 

stand  and  be  revoked  at  the  expiration  of  weeks  from  the 

date  of  such  service,  but  without  prejudice  to  the  payment  of 
any  royalties  or  other  sums  due  hereunder  up  to  the  time  of  re- 
vocation: And  each  of  them  the  said  parties  thereto  doth  hereby  Mutual 
covenant  with  the  other  of  them  that  lie  [or  his  assigns]  will  at  the  improve- 
earliest  opportunity  either  at  his  [or  their]  own  place  [or  respec-  i»ents. 
tive  places]  of  business,  or  by  post  (if  suitable),  or  otherwise, 
as  shall  be  reasonably  required  during  the  continuance  of  this 
licence,  communicate  and  explain  to  the  other  of  them  [or  his 
assigns],  free  of  charge  except  as  to  expenses  out  of  pocket  incurred 
thereby,  any  improvement  in  or  addition  to  the  said  invention  or 
mode  of  applying  the  isame,  or  any  discovery  useful  for  the  manu- 
facture of  the  said  articles  that  he  [or  they]  may  invent,  ascertain, 
or  make,  or  otherwise  be  enabled  to  communicate,  and  that  every 
such  improvement,  addition,  or  discovery  (whether  the  same  shall 
be  or  become  patented  or  not),  shall,  during  the  continuance  of 
this  licence,  be  for  the  use  of  both  parties  hereto  [or  their  respec- 
tive assigns],  and  if  made,  invented,  or  ascertained  by  the  licensor 
[or  his  assigns],  shall  for  the  purposes  hereof  be  deemed  part  of 
the  said  invention. 
In  witness,  &c.  (c). 


32.  LICENCE  (exclusive)  at  Rent  and  Royalties. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.,  of 
the  one  part,  and  C.  D.,  of,  &c.,  of  the  other  part  [recite  as  in  Becitais. 
Precedent  30,  ante,  hut  use  the  expression  "  sole  and  exclusive  <^™°t. 
licence"].  NOW  THIS  INDENTURE  WITNESSETH  that 
in  pursuance  of  the  said  agreement,  and  in  consideration  of  the 
royalties  and  rent  hereinafter  reserved,  and  the  obligations  of 
the  licensee  hereinafter  contained,  the  licensor  doth  hereby  grant 
unto  the  licensee  [and  his  assigns]  the  full,  sole,  and  exclusive 
liberty,  right,  licence,  power,  and  authority,  within  the  town  of 

,  in  the  county  of ,  to  a  radius  of  miles  from  the 

front  of  the  town  hall  thereof,  to  use,  exercise,  and  vend  the  said 
invention:  To  have,  hold,  exercise,  and  enjoy  the  said  premises 

(c)  The  licence  should  be  registered.    (See  sect.  28  of  the  Act  of  1907.) 
B. — VOL.    II.  .  16 
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unto  and  by  the  licensee  and  his  assigns,  for  and  during  the  residue 
now  to  coino  and  unoxpired  of  the  said  terra  of  fourteen  years,  and 
during  any  further  term  for  which  the  said  letters  patent  may  be 
prolonged  [Yielding  and  paying,  &c.  {dy]:  And  the  licensor 
doth  hereby  covenant,  &c.  [Qualified  covenants  as  to  validity  of 
patent  and  power  to  grant,  as  in  last  precedent]:  And  the 
LICENSEE  doth  hereby  covenant  with  the  licensor,  &c.  [Covenant 
for  payment  of  royalties  as  in  Precedent  30,  hut  importing 
"  assigns  "'  and  continuing  as  follows]:  And  also  such  further 
sum  (if  any)  as  together  with  the  said  royalties  shall  amount  to 

the  sum  of  £ (hereinafter  called  "  the  rent  ")  [that  is  to  say, 

a  sum   equal  to  the  amount  of  royalties  on   of   the  said 

articles  (e)]:  Provided  always  that  if  the  rent  for  any  half- 
year  shall  exceed  the  total  amount  of  royalties  due  therefor,  the 
licensee  or  his  assigns  shall  be  entitled,  for  any  one  or  more  suc- 
ceeding half-years  (so  far  as  necessary  for  the  purpose)  for  which 
respectively  the  total  amount  of  royalties  due  shall  exceed  the  rent, 
to  a  remission  of  so  much  of  the  latter  excess  as  will  make  up  to 
him  or  them  the  excess  of  payment  made  in  the  half-year  for 
wliich  the  rent  shall  have  exceeded  the  royalties  due  therefor  as 
aforesaid:  And  the  licensee  doth  liereby  also  covenant  with  the 
licensor,  &c.  [Covenants  as  to  keeping,  furnishing,  and  verifying 
accounts,  and  allomng  inspection  of  books,  the  use  of  the  patent 
mark,  manufacture  only  according  to  the  specification,  and  liberty 
to  inspect  the  factory,  as  in  last  precedent] :  And  also  that  neither 
the  licensee  nor  his  assigns  will,  without  the  written  consent  of 
the  licensor  or  his  assigns  first  had  and  obtained,  assign,  or  mort- 
gage, charge,  [grant  ^ub-licences  in  respect  of  (/)]  or  otherwise 
deal  or  part  with  the  possession  or  control  of  this  licence,  or  attempt 
so  to  do  [except  by  way  of  sub-licensing  as  next  hereinafter  pro- 
vided], but  such  consent  shall  not  be  arbitrarily  withheld:  [Pro- 
vided always  that  it  shall  be  lawful  for  the  licensee  and  his 
assigns  to  grant  sub-licences  hereunder,  which  shall  respectively 

(d)  As  to  the  insertion  of  the  reddendum,  see  ante,  p.  1096,  n.  (y). 

(e)  The  matter  in  brackets  is  objectionable  on  the  ground  that  some 
discrepancy  might,  by  the  mention  of  the  wrong  number  of  articles, 
arise  between  it  and  the  statement  as  to  the  amount  of  royalty.  Its  inser- 
tion, on  the  other  hand,  is  no  doubt  convenient. 

(/)  Omit  this  reference  to  sub-licensing  if  the  next  later  matter  in 
brackets  is  to  be  inserted. 
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be  according  to  the  terms  (amongst  others)  mentioned  in  the 

schedule  hereto:  Provided  also,  that  the  licensee  or  his  assigns  but  notice  and 

shall,  immediately  after  the  grant  by  him  or  them  of  any  sub-  ^  be*Kiven 

licence,  give  the  licensor  or  his  assigns  written  notice  thereof, 

slating  the  date  thereof,  the  name  and  address  of  the  sub-licensee, 

the  nature  of  the  privileges  thereby  granted,  the  amount  and  times 

for  payment  of  the  royalties  reserved  thereunder,  the  length  of 

tlie  term  comprised  therein,  and  the  locality  in  which  the  same 

is  to  bo  enjoyed,  and  also  showing  that  the  sub-licence  contains 

the  terms  hereinbefore  provided  in  this  behalf]:  And  the  licensee  Not  to  dis- 

doth  hereby  also  covenant  with  the  licensor  that  neither  he,  the  of  patent  ai^ 

licensee,  nor  his  assigns  will  during  the  continuance  of  this  licence,  to  detect  m- 

1-^  -FT  7J-T  fringements 

.&c.    [Covenants  as  to  not  disputing  the  validity  of  the  patent  and  assist 
cmd  to  detect  infringements  and  assist  licensor,  as  in  last  pre-  proce^inc-s 
■cedent,  saying  "  undertaken  {unrequested  by  the  licensee  or  his  licensor's 
^tssiansY'l:  And  the  licensor  doth  hereby  covenant  with  the  Z'"^'^*'' 

COVCHQfltS 

licensee  that  he  the  licensor  or  his  assigns  will,  during  the  con-  rj,^        ^^^ 
tinuance  of  this  licence,  pay  all  fees  necessary  for  the  renewal  of  and  observe 

the  said  letters  patent days  at  least  before  the  latest  times  patent. 

appointed  for  the  payment  thereof  resioectively,  and,  when 
required  by  the  licensee  or  his  assigns,  produce  the  certificate  to 
him  or  them  of  any  payment  thereof,  or  permit  the  licensee  or  l\is 
assigns  to  pay  any  one  or  more  of  such  fees,  and  to  deduct  the 
amount  of  the  same  if  and  when  so  paid  by  him  or  them  from  the 
amount  of  royalties  or  other  sums  for  the  time  being  due  here- 
under, and  also  generally  perform  or  observe  the  conditions  of  the 
said  letters  patent:  And  also  that  the  licensor  or  his  assigns  will,  To  defend 
at  all  times  during  the  continuance  of  this  licence,  at  his  or  for  revocation 
their  own  cost,  defend  every  proceeding  for  the  revocation  of  the  f^^  ^*  ^^^'  ^* 

'  .  .  licensee  to 

said  letters  patent,  and  at  all  times  aforesaid,  at  the  request  and  take  proceed- 

cost  of  the  licensee  or  his  assigns,  commence  and  prosecute  all  jufrin^ement 

legal  or  other  proceedings  in  respect  of  any  infringement  or  sus-  or  permit 

pected  infringement  of  the  said  letters  patent  committed  within        ' 

the  said  district,   or  permit  the  licensee  or  his  assigns  at  the 

like  cost  so  to  do  in  the  name  of  the  licensor  or  his  assigns:  And  Not  to  amend 

.  ,  ,       ,.  ,  .  .  .„  .  ,      .         specification. 

THAT  neither  the  licensor  nor  his  assigns  will  at  any  time  during 

the  continuance  of  this  licence  amend  the  specification  for  the 

time  being  in  force  at  the  Patent  Ofiice  of  the  said  invention 

Avithout  the  written  consent  of  the  licensee  or  his  assigns,  but  such 

•consent  shall  not  be  arbitrarily  withheld :    And    that    he,    the  That  no  other 

ig   |'2^  licences 
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Acknowledg- 
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licensor,  hath  not  heretofore  granted  any  licence  for  use  of  the 
said  invention  within  the  said  district:  And  that  neither  the 
licensor  nor  his  assigns  will,  during  the  subsistence  of  this  licence, 
use  the  said  invention  or  grant  licences  in  respect  thereof  or  autho- 
rise any  person  whomsoever  to  use  the  said  invention  within  the 
said  district:  And  each  of  them,  the  said  parties  hereto,  doth 
hereby  covenant  with  the  other  of  them  that,  &c.  [Mutual  cove- 
nant as  to  improvements,  dc,  as  in  last  precedent^.  Provided 
ALWAYS  that  if  any  royalties  or  other  sums  payable  hereunder  by 
the  licensee  or  his  assigns  or  any  part  thereof  respectively  shall 
for  any  half-year  aforesaid  be  not  paid  within  twenty-one  days 
from  the  expiration  thereof  (whether  demanded  or  not),  or  if 
the  licensee  or  his  assigns  shall  make  default  in  any  other  obliga- 
tion by  him  herein  contained,  and  (in  the  case  of  a  breach  capable  of 

being  made  good)  shall,  for  the  space  of days  after  he  shall 

have  been  served  with  a  notice  in  writing  by  the  licensor  or  his 
assigns  to  make  good  the  said  breach,  neglect  or  omit  so  to  do, 
or  if  the  licensee  or  his  assigns  shall  become  bankrupt  or  commit 
any  act  of  bankruptcy,  whether  available  for  adjudication  or  not, 
then  the  licensor  or  his  assigns,  at  any  time  thereafter,  and  not- 
withstanding any  merely  implied  waiver  by  him  or  them  of  his 
or  their  right  so  to  do,  may,  by  serving  the  licensee  or  his  assigns 
or  his  or  their  trustees  in  bankruptcy  (if  any)  with  a  notice  in 
writing  for  this  purpose,  forthwith  revoke  this  licence,  without 
prejudice,  however,  to  the  recovery  by  the  licensor  or  his  assigns 
of  any  moneys  then  already  due,  or  to  any  right  of  action  by  or  on 
behalf  of  either  party  or  his  assigns  for  past  breaches  accrued  here- 
under: Provided  also  that  if  the  said  letters  patent  shall  from  any 
cause  become  wholly,  or  as  to  some  material  part  of  the  said  inven- 
tion, void  and  incapable  of  being  restored  (notwithstanding  that 
any  judgment  in  revocation  of  the  said  letters  patent  to  the  extent 
aforesaid  shall  or  shall  not  be  appealed  against),  the  licensee  or 
his  assigns  ma}^  at  any  time  thereafter,  by  notice  in  writiug^ 
served  on  the  licensor  or  his  assigns,  determine  this  licence  forth- 
with, without  prejudice,  however,  to  the  recovery  by  the  licensor 
or  his  assigns  of  any  royalties  or  other  sums  then  alreadj^  due 
to  the  licensor  or  his  assigns  hereunder,  or  to  any  right  of  action 
then  already  accrued  to  either  party  or  his  assigns  hereunder: 
And  the  licensor  hereby  acknowledges  the  right  of  the  licensee 
and  his  assigns  to  the  production  of  the  said  letters  patent,  and 
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any   other   letters   patent   in   prolongation   thereof,   and   to    the  to  the  letters 
delivery  and  right  to  take  copies  of  the  same,  and  hereby  under- 
takes for  the  safe  custody  thereof  respectively. 
In  witness,  &c.  (p). 

The  Schedule, 


33.  LICENCE  (exclusive)  at  Rent  and  Royalties  to  manu- 
facture and  SELL  Chemicals — Foreign  Concession 
held  by  Licensor  to  get  the  Rav^^  Material — Licensor 
to  supply  Licensee  with  the  Material  at  Prices — 
Analyses  of  Cargoes  by  Chemists — No  Rent  payable 
ivhen  Supply  insufficient. 

THIS   INDENTURE,  made  the  day  of,  &c..  Between 

A.   B.,  of,  &c.   (hereinafter  called  "  the  licensor  "),  of  the  one  RecUak. 
part,  and  C.  D.,  of,  &c.,  of  the  other  part:  Whereas  by  letters  Grant  of 
patent,  &c.  [Grant  of  patent,  and  devolution  {if  any)  of  title,  ut  aevoiutton  of 
ante,  p.   1095]:     And  whereas  by  an  instrument  in  writing,  title. 
or  acte  d'autorite,  dated,  &c.,  under  the  seals  of,  &c.  (hereinafter  ^oreigii 

1,  ((  .  .        ,  .  .  concession  to 

called      the  said  concession"),   the  licensor  has  obtained  from  obtain  raw 

the  Government  of ■     the  sole  and  free  right  and  liberty  to  '"**^"'^^' 

search,  dig  for,  obtain,  and  take  away  in  and  from  the  Island 

of ,  in,  &c.  [name  of  rate  material],  subject  to  such  royalties 

or  duties  as  therein  mentioned,  for  the  term  of  7  years  from  the 

dsij  of ,  determinable  and  renewable  as  therein  provided : 

And  whereas  the  said  [raw  material]  is  the  principal  ingredient 

for  the  manufacture  of,  &c.  [the  patent  material],  and  usually 

contains  a  considerable  proportion  of  acid :  And  whereas  for  manufac- 

the  said  C.  D.  (hereinafter  called  "  the  licensee  ")  is  established  ^^^    ® 

at aforesaid  as  a  manufacturer  of  chemicals  of  various  kinds:  chemicals. 

And  whereas  the  licensor  has  agreed  to  grant  the  licensee  a  Licensee 

sole  and  exclusive  licence  to  manufacture  chemicals  according  to  in  business. 

the  said  invention  within  the  counties  of,  &c.,  &c.,  upon  the  terms  Agreement  to 

hereinafter  appearing,  and  to  supply  him  with  the  [raw  material]  §^*°H^ce' 

in  certain  minimum  quantities  from  time  to  time  upon  the  terms  i^  Tegtatum. 

hereinafter  expressed:   And  whereas,  in  view  of  the  grant  of  Grant  of 

excluslTe 

(gr)  The  licence  should  be  registered. 
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this  licence,  the  licensee  hath  already  purchased  from  the  licensor 
a  considerable  quantity  of  the  said  [raw  material].  NOW  THIS 
INDENTURE  WITNESSETH  that  in  pursuance  of  the  said 
agreement  in  this  behalf,  and  in  consideration  of  the  royalties 
and  rent  hereinafter  reserved,  and  the  covenants  and  agreements 
on  the  part  of  the  licensee  hereinafter  contained,  the  licensor  doth 
hereby  grant  unto  the  licensee  and  his  assigns  the  full,  sole,  and 
exclusive  liberty,  right,  licence,  power,  and  authority,  within  the 
said  counties  of,  &c.,  &c.  (hereinafter  called  "  the  said  district"), 
to  manufacture  chemicals  according  to  the  said  invention,  and  also 
to  sell  the  chemicals  so  manufactured:  To  h.4Ve,  hold,  exercise, 
and  enjoy  the  said  licence  and  premises  unto  and  by  the  licensee 
and  his  assigns,  for  and  during  all  the  residue  now  to  come  and 
unexpired  of  the  said  term  of  fourteen  years  granted  by  the  said 
letters  patent,  and  during  any  further  term  for  which  the  said 
letters  patent  may  be  prolonged:  And  the  licensor  doth  hereby 
covenant  with  the  licensee,  &c.  [Covenants  as  to  validity  of  patent 
and  right  to  grant  as  in  Precedent  31,  ante]:  AND  THIS  IN- 
DENTURE ALSO  WITNESSETH  that  in  pursuance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  of  the  premises, 
it  is  agreed  and  declared  as  follows  (h):  — 

1 .  The  licensee  shall,  during  the  continuance  of  this  licence,  pay 

to  the  licensor  half-yearly  on  every  day  of  and  

day  of  ,  royalties  at  the  rate  of  shillings  per  pound 

on  all  chemicals  manufactured  by  the  licensee  hereunder  in  the 
half-years  then  ending  respectively,  and  also  such  further  sum 
(if  any)  as,  together  with  the  said  royalties,  shall  amount  to  the 

sum  of  £ (hereinafter  called  "  the  rent  ")  [that  is  to  say,  a 

sum  equal  to  the  amount  of  royalties  on  lbs.  of  the  said 

chemicals]. 

2.  Provided  always,  that  if  the  rent  for  any  half-year  shall 
exceed  the  total  amount  of  royalties  due  therefor,  the  licensee  shall 
be  entitled  for  any  one  or  more  succeeding  half-year  (so  far  as 
necessary  for  the  purpose)  for  which  respectively  the  total  amount 
of  royalties  due  shall  exceed  the  rent,  to  a  remission  of  so  much  of 


(h)  The  system  of  clauses  is  adopted  in  this  and  the  following  prece- 
dents of  licences,  as  being  most  suitable  to  what  may  be  called  the  informal 
part  of  the  deed,  as  distinguished  from  that  part  of  it  which  contains 
the  actual  licence  and  the  covenants  for  title. 
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the  latter  excess  as  wiU  make  up  to  him  the  excess  of  payment 
made  in  the  half-year  for  which  the  rent  shall  have  exceeded  the 
royalties  due  therefor  as  aforesaid. 

3.  Provided  also,  that  in  the  event  of  the  said  concession  Proviso  as  to 
becoming  determined,  or  the  supply  of  material  from  the  said  of*rentfw'^ 
Island  of within  the  limits  aforesaid  becominff  exhausted,  or  any  half-year 

^,  I  1  I       T  1      n  1       •  lie  if  insufficient 

any  otiiei'  event  whereby  the  licensor  sliall  be  m  any  one  liaii-year  supply  of 
become  unable  to  and  in  fact  not  supply  to  the  licensee  the  said  ™^*6"*'- 
material  to  the  amount  of  tons  at  least  as  hereinafter  pro- 
vided, the  rent  shall  not  become  payable  for  such  half-year,  but 
this  proviso  shall  not  affect  the  obligation  of  the  licensee  to  pay 
royalties  on  the  amount  of  chemicals  in  the  same  period  actually 
manufactured  by  him  subject  to  the  operation  of  Clause  2 
hereof  (i). 

4.  The  licensor  shall,  for  every  half-year  during  the  continuance  Licensor 

of  this  licence  (the  first  whereof,  however,  commencing  on  the  lieenf^half- 

day  of  (k)),  supply  to  the  licensee,  and  the  licensee  yearly  with 

shall  purchase  from  him  tons  of  the  said  material  contain-  weight  of 

ing per  cent,  at  least  of acid,  and  at  the  option  of  the  raw  material 

,  ^  .  ^  at  fixed  prices 

licensee,  a  further  amount  not  exceeding  tons  of  the  said  according  to 

material  containing  the  like  minimum  percentage  of  — —  acid,  and  E!!!^acid  ^^ " 
the  licensee  shall  pay  for  the  different  kinds  of  such  material  the 
following   prices,    namely,    for   such    quantity    thereof   as   after 

analysis  shall  be  found  to  contain  not  less  than per  cent,  of 

acid,  the  price  of  £— - —  per  ton,  and  for  such  quantity  thereof 

as  shall  be  found  as  aforesaid  to  contain  per  cent,  and  not 

less  than per  cent,    of acid,  a  price  per  ton  in  the  same 

proportion  to  the  said  sum  of  £— — •  as  such  lesser  percentage  of 

acid  sliall  bear  to  the percentage,  and  all  quantities  of 

the  said  material  so  purchased,  if  coming  from  the  said  Island  or 
elsewhere  abroad,  shall  be  delivered  to  the  licensee  free  ex  ship  in 
the  River  Thames,  or  other  place  of  arrival  from  abroad,  and 
the  said  prices  shall  be  payable  at  the  end  of  the  respective  half- 
years  in  which  the  same  shall  be  purchased. 

5 .  Any  difference  at  any  time  between  the  parties  as  to  the  per-  Analysis 

of  material  bjr 


chemists. 


(i)  The  licensee  may,  by  Clause  6,  obtain  material  elsewhere,  if  and 
while  he  is  insufficiently  supplied  by  the  licensor. 

(A;)  This  might  conveniently  be  six  calendar  months  after  date,  the 
licensee  being  already  supplied  with  material. 


not) 
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to  be  purchased  shall  be  referred  to  the  arbitration  of  some  com- 
petent and  well-known  chemist  in  Great  Britain,  or  of  two  such 
chemists,  one  to  be  appointed  by  each  party  hereto,  and  Clause  23 
hereof  shall,  with  the  necessary  modifications,  be  applicable  to  any 
such  reference. 

6.  The  licensee  shall  not  during  the  continuance  of  this  licence, 
without  the  written  consent  of  the  licensor,  sell  or  otherwise  dis- 
pose of  any  such  material  supplied  by  or  through  the  licensor, 
except  in  the  form  of  chemicals  manufactured  according  to  the 
specification  of  the  said  invention,  nor  (so  long  as  the  licensor 
shall  bo  able  and  willing  to  supply  him  therewith),  purchase  or 
acquire  from  any  other  person  or  persons  any  material  aforesaid 
or  other  like  material. 

7.  The  licensee  shall  keep  at  his  usual  place  of  business  all 
proper  books  of  account,  and  make  true  and  complete  entries 
therein  at  the  earliest  opportunities,  of  all  particulars  necessary 
or  convenient  for  any  of  the  purposes  hereof,  of  all  transactions 
relating  to  the  manufacture  by  him  of  chemicals  under  this  licence, 
and  of  the  like  chemicals  sold  by  him  hereunder,  and  shall  pro- 
duce the  said  books  to  the  licensor,  &c.  [Production  and  inspec- 
tion of  books,  and  delivery  of  accounts  as  in  Precedent  30,  omitting 
reference  to  "  assigns  "].  And  will,  if  and  when  required  by 
the  licensor,  but  at  the  expense,  &c.  [Verification  of  statement  as 
in  Precedent  31,  ante]. 

8.  The  licensee  shall  affix  on  every  box,  packet,  bottle,  jar,  or 
other  receptacle  of  or  containing  the  said  chemicals,  as  and  when 
manufactured  by  him,  a  label  or  plate  bearing  the  proper  patent 
mark  and  designation  of  the  said  invention,  which  shall  be  fur- 
nished by  the  licensor  (I)  as  and  when  required  by  the  licensee, 
and  shall  not  sell  or  part  with  the  possession  of  any  chemicals 
aforesaid,  or  the  receptacle  containing  them,  without  such  mark 
and  designation  being  so  affixed,  and  shall  on  each  half-yearly  day 
aforesaid  pay  to  the  licensor  for  the  said  labels  and  plates  so 
furnished  in  the  half-year  then  ended  as  aforesaid  at  the  rate  of 

shillings  per  gross  of  labels,  and  shillings  per  dozen 

of  plates  aforesaid. 


(Q  Or  refer  to  the  patent  mark,  &c.  as  being  "  of  the  kind  designated  in 
the  margin  hereof." 
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9.  Tho  licensee  shall  not  during  the  continuance  hereof,  without  To  manufac- 
tlie  written  consent  of  the  licensor,  manufacture  any  chemicals  to  specifi- 
aforcsaicl   (from  whatever  source  supplied  to  him)  without  tho  ^^ition. 
application  of  the  said  invention  as  described  in  the  accepted 
specification  thereof  for  the  time  being  in  force  at  the  Patent 
Office.    And  in  case  he  shall  do  so  without  such  consent  shall  but 
without  prejudice,  &c.  \_As  in  Sp.  CI.  30,  post,  p.  1158,  using  the 
term  "  chemicals  "  instead  of  "  articles  "]. 

iFor  Clause  10,  as  to  inspection  of  factory,  use  Precedent  31;  riauses 
for  Clause  11,  as  to  non-assignment,  dc,  with  the  proviso  giving 
power  to  sub-license,  and  the  proviso  as  to  notice,  dc,  use  last 
Precedent ;  for  Clauses  12  and  13,  as  to  not  disputing  the  validity 
of  the  patent,  and  detecting  infringements  and  assisting  licensor, 
dc,  use  Precedent  31  [but,  as  to  "  assistance,''  with  the  qualifica- 
tion as  in  Precedent  32];  and  for  Clauses  14 — 18,  as  to  payment  of 
fees  and  observance  of  conditions  of  patent,  defence  in  proceed- 
ings for  revocation  and  taking,  dc.  proceedings  for  infringe- 
ments, non-amendment  of  specification,  no  other  licences  subsist- 
ing, and  non-user,  dc.  of  invention  within  district,  use  the  last 
precedent.'] 

19.  Each  of  the  parties  hereto  shall,  during  the  continuance  of  Each  party  to 
this  licence,  at  the  earliest  opportunity,  either  at  his  own  place  of  ^f  improve- 
business,  or  by  post  (if  suitable),  or  otherwise  as  shall  be  reason-  mentsmade 

11  -1  •  1  1    •         0        m*-  7  by  the  other. 

ably  required,  communicate,  and  explain,  &c.  [Mutual  covenant 
as  to  improvements,  dc,  as  ante,  p.  1099]. 

20.  If  any  royalties  or  other  sums  payable  hereunder  by  the  Power 
licensee,  or  any  part  thereof  respectively,  shall  remain  unpaid  for  on  breach  ^of^ 
twenty-one  days  after  the  time  hereinbefore  appointed  for  pay-  covenants  or 
ment  thereof  (whether  demanded  or  not),  or  if  the  licensee  shall,  licensee, 
etc.  [Use  last  precedent]. 

21.  If  the  said  letters  patent  shall  from  any  cause  become  Power 
wholly  or  as  to  some  material  part  of  the  said  invention  void,  and  ^eter^T 
incapable  of  being  restored  (notwithstanding  that  any  judgment  licence  if 
in  revocation  of  the  said  letters  patent  to  the  extent  aforesaid  shall  become  void 
or  shall  not  be  appealed  against)  (m),  or  if  the  licensor  shall  in  or  breaches 

(m)  If  a  provision  be  inserted  that  during  any  proceedings  for  revoca- 
tion, or  pending  any  appeal  from  the  judgment  thereon  the  payment  of 
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Acknowledg- 
ment, &c.  as 
to  the  letters 
patent. 

Arbitration 
clause. 


TrauimissioD 
clause. 


any  half-year  make  default  in  supplying  the  licensee  with  the 
full  minimum  quantity  of tons  of  the  said  material  as  afore- 
said, the  licensee  may  by  notice  in  writing  served  on  the  licensor^ 
to  operate  at  once  in  the  former  event,  and  at  the  expiration  of 
two  calendar  months  from  the  end  of  such  half-year  in  the  latter 
event,  determine  this  licence,  but  such  determination  shall  be 
without  prejudice  to  the  recovery  by  either  party  of  any  moneys 
then  already  due  or  right  of  action  accrued  hereunder. 

22.  The  licensor  hereby  acknowledges  the  right  of  the  licensee 
to  production,  &c.  [As  in  last  precedent,  but  omitting  reference 
to  "  assigns  "]. 

23.  If  an}'  difference  shall  arise  between  the  parties  hereto  other 
than  the  difference  referred  to  in  Clause  5  hereof,  in  respect  of 
the  construction  hereof,  or  their  respective  rights,  duties,  or  liabili- 
ties hereunder,  the  same  shall  be  referred  to  the  award  and  deter- 
mination of  two  arbitrators,  to  be  chosen  one  by  each  party  hereto, 
and  in  case  the  said  arbitrators  disagree  or  fail  to  make  an  award 
within months  after  entering  on  the  reference,  or  after  hav- 
ing been  called  on  to  act,  by  notice  in  writing  from  any  party 
to  the  submission,  then  to  the  award,  umpirage,  and  determination 
of  such  person  as  the  said  arbitrators  shall  appoint  as  umpire. 

24.  Except  where  in  any  case  the  context  requires  a  different 
interpretation,  the  expression  "  the  licensor  "  or  "  the  licensee," 
or  any  other  expression  designating  the  same  person,  wheresoever 
used  herein,  shall  extend  and  be  construed  to  apply  also  as  far 
as  possible  to  the  assigns  of  the  person  so  designated. 

In  witness,  &c.  (n). 


The  Schedule. 


royalties  shall  be  suspended  or  made  to  trustees  (see  Sp.  CI.  18  and  19, 
pO{fi,  p.  1154),  the  above  matter  in  brackets  should  be  omitted. 
(«)  The  licence  should  be  registered:   sect.   28  of  Act  of  1907. 
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34.  LICENCE  (exclmive)  to  sell  the  Patent  Articles — 
Licensor  both  French  and  British  Patentee — 
Licensor  from  French  Factory  or  his  British  Manu- 
facturing Licensees  to  supply  Articles  Monthly  at 
Prices. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  lioensor"),  of  the  one  part,  and  C.  D.,  of, 
&c.    (hereinafter  called   "  the  licensee  "),    of    the    other    part: 
Whereas  the  licensor  is  entitled  to  a  Brevet  d" Invefition,  dated,  iteeitaU. 
&.C,  and  numbered,  &c.,  granted  to  him  for  the  sole  and  exclusive  French 

.  '  „        .  '  .  .      .  .  patent. 

privilege  of  using  and  vending  within  the  Republic  of  France  a 
certain  invention  described  as,  &c.,  for  the  term  of  fifteen  years 
from  the day  of :  And  avhereas  the  licensee  at  his  own  British 

,  J.  /         -^i      .1        T  patent  taken 

expense  m   part   pursuance   oi   an   agreement   with   the   licensor  out  in  joint 

obtained  in  the  joint  names  of  himself  and  the  licensor  letters  names, 

patent,  dated,  &c.,  numbered,  &c.,  for  the  use  of  the  said  invention 

within  the  United  Kingdom  and  the  Isle  of  Man  for  the  terra  of 

fourteen  years:  And  whereas  by  an  indenture  dated,  &c.,  and  and  then 

made  between  the  licensee,  of  the  one  part,  and  the  licensor,  of  licensor 

the  other  part,  the  licensee  in  further  pursuance  of  the  same  agree-  subject  to 

TIT  1         •      covenant 

ment,  and  in  consideration  oi  the  covenant  by  the  licensor  therein  to  grant  this 
contained  to  grant  the  licence  hereinafter  contained,  duly  released  "'^^°^®- 
and  assigned  to  the  licensor  all  his  interest  in  the  said  letters 

patent:  And  whereas  the  licensor  is  established  at  ,  in  the  Licensor 

department  of  aforesaid,  in  the  business  of  manufacturing  France  as 

articles  according  to  the  said  invention :  And  whereas  in  further  manufacturer, 
pursuance  of  the  same  agreement  the  licensee  hath  purchased  from 

the   licensor   500   of   the   said   articles   at   the   price   of   £ . 

NOW  THIS  INDENTURE  WITNESSETH  that  in  pursuance  i*^  Te»tatum. 
of  the  said  covenant  in  this  behalf,  and  in  consideration  of  the  Arrant  of 

exclusive 

premises,  and  also  of  the  obligations  on  the  part  of  the  licensee  licence  in  the 
hereinafter  contained,  the  licensor  doth  hereby  grant  unto  the  ^^^  ^^  seU  ^ 
licensee  and  his  assigns  the  full,  sole,  and  exclusive  liberty,  right,  the  patent 
licence,  power,  and  authority,  within  the  United  Kingdom  and 
Isle  of  Man,  to  sell  [articles]  manufactured  according  to  the  speci- 
fication of  the  said  invention,  or  of  any  improvement  thereof, 
which  shall  be  supplied  to  the  licensee  or  his  assigns  by  the  licensor 
or  his  assigns  or  otherwise  as  hereinafter  mentioned:   To  have, 
HOLD,  exercise,  and  enjoy  the  said  licence  and  premises  unto  and 
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Qualified 
covenants  as 
to  validity 
and  rij.'lil  to 
sfrant. 

'iMd  Teniatum. 

Ajrreement 
and  deolara- 
tJon. 

Licensor 

to  supply  and 

licensee 

purchase 

minimum 

number 

of  articles 

monthly 

at  prices  in 

sehednle. 


Licensor 
to  supply 
farther 
number 
if  required  at 
like  prices — 
but  time 
allowed  for 
large  orders. 


Licensor  not 
to  grant  other 
licences 
to  sell  nor 
(except  on 
condition  of 
not  supplying 
others  than 


by  the  licensee  and  his  assigns  for  and  during  all  the  residue  now 
to  come  and  unexpired  of  the  said  term  of  fourteen  years  granted 
by  the  said  letters  patent,  and  any  further  term  for  which  the 
said  letters  patent  may  be  prolonged:  And  the  licensor  doth 
hereby  covenant  with  the  licensee,  &c.  {.Qtmlified  covenants  as  to 
validity  of  patent  and  right  to  grant  as  in  Precedent  31,  ante]. 
AND  THIS  INDENTURE  ALSO  WITNESSETH  that  in 
pursuance  of  the  said  covenant  in  this  behalf,  and  in  consideration 
of  the  premises,  it  is  agreed  and  declared  as  follows: — 

1.  The  licensor  shall,  at  or  shortly  before  the  end  of  each 
calendar  month  during  the  continuance  of  this  licence  (the  first 

whereof  commencing  on  the  day  of  next),  supply  to 

the  licensee  or  his  nominees,  who  shall  accordingly  purchase  from 

him in  number  at  least  of  each  of  the  five  classes  of  [articles] 

which  can  be  manufactured  according  to  the  said  invention  or 
any  improvement  thereof  at  the  prices  respectively  mentioned  in 
the  schedule  hereto,  according  to  the  variations  in  price  for  the 
time  being  of  [raw  material]  and  the  cotton  or  textile  fabric  out  of 
which  their  covers  are  made,  which  shall  be  payable  by  drafts  or 

bills  of  days  after  the  delivery  (as  hereinafter  defined)  of 

the  said  articles  respectively. 

2.  The  licensor  shall  at  all  times  during  the  continuance  of  the 
licence  supply  the  licensee  or  his  nominees  with  any  further 
number   of   the  said   articles   than   as   aforesaid   not   exceeding 

altogether of  any  class  or  classes  per  calendar  month,  as  and 

when  required  by  the  licensee  or  his  nominees,  at  the  respective 
prices,  and  with  the  like  mode  of  payment  as  aforesaid:  Pro- 
vided ALWAYS,  that  the  licensee  or  (as  the  case  may  be)  his 
nominee  or  nominees  shall  in  every  case  under  this  clause  allow 
the  licensor  or  person  or  persons  authorised  by  him  to  supply  the 

same days  at  least  for  the  execution  of  any  order  which  shall 

be  for  more  than articles  altogether  of  any  class  or  classes, 

and  shall  also  allow  an  interval  of  days  at  least  for  the 

execution  of  two  consecutive  orders  each  of  which  may  be  for 
more  than  the  same  number  of  articles. 

o.  The  licensor  shall  not  during  the  subsistence  of  this  licence 
sell  the  said  articles,  nor  grant  any  other  licence  to  sell  the  same 
within  the  United  Kingdom  or  Isle  of  Man,  and  shall  not,  unless 
subject  to  the  condition  (amongst  others)  that  the  licensee  there- 
under shall  not  sell  or  supply  any  such  articles  to  any  person  or 
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persons,  firm  or  company,  within  the  United  Kingdom  or  Isle  of  this  licensee) 
Man  other  than  to  the  licensee  or  his  nominees,  grant  any  licence  ture  within 
under  the  said  letters  patent  to  manufacture  the  said  articles:'  H?^*f? 

^  Kingdom. 

Provided,  however,  that  the  licensee  (party  hereto)  shall,  at  the 
written  request  of  the  licensor,  join  in  any  such  licence  last  afore- 
said, in  order  to  covenant  with  the  licensee  thereunder  to  pay  to 
him,  at  the  prices  and  by  drafts  or  bills  as  aforesaid,  for  the  articles 
which  shall  be  supplied  to  him  or  his  nominees  by  such  licensee  by 
way  of  satisfaction  pro  tanto  of  any  covenant  by  the  licensor  in 
this  behalf  hereinbefore  contained,  and  (if  the  licensor  shall  think 
fit)  shall  obtain  a  covenant  by  the  licensee  thereunder  to  supph' 
him  or  his  nominees  with  the  said  articles  either  to  the  full  extent 
of  the  obligations  of  the  licensor  hereunder  in  this  respect,  or  to 
any  lesser  extent. 

4.  Notwithstanding  anything  herein  to  the  contrary,  the  prices  Licensee 

of  all  articles  aforesaid  which  shall  be  supplied  hereunder  to  the  p^jc^g^"*^ 
licensee  or  his  assigns  or  his  or  their  nominees  shall  be  guaranteed  articles  sup- 
by  the  licensee  himself  (o).  assigns 

5.  The  delivery  of  any  articles  aforesaid  to  a  railway  company  or  nominees, 
or  other  common  carrier  on  the  sale  thereof  to  the  licensee  or  his 
nominees  shall  be  deemed  a  delivery  to  him  or  them  thereof. 

6 .  All  articles  supplied  by  the  licensor  or  his  licensees  as  afore-  Articles  to  be 
said  shall  be  of  the  best  manufacture,  and  as  delivered  to  the  &c.  or  may  be 
railway  company  or  other  common  carrier  as  aforesaid  in  good  and  '®*'"^6^- 
merchantable  condition,  or,  if  not,  the  licensee  or  his  nominee  or 
nominees  (if  any)  to  whom  any  of  the  same  shall  be  supplied  may, 

within  six  days  from  their  receipt  by  him  or  them  at  his  or  their 
usual  place  of  business  in  London,  in  due  course  of  transit,  return 
them  to  the  licensor  or  the  licensee  or  other  person  supplying  the 
same,  and  the  licensor  or  such  licensee  or  person  shall  allow  or  pay 
to  him  or  them  all  expenses  (if  any)  incurred  by  him  or  them  in 
respect  of  the  carriage  to  and  fro  thereof. 

7.  The  licensee  shall  keep  or  cause  to  be  kept  undefaced  the  Use  of  patent, 
patent  mark  on  every  article  supplied  to  him  or  his  nominees  ™*^  ' 
hereunder,  and  so  that  the  same  shall  not  be  sold  or  parted  with 

while  not  bearing  the  patent  mark. 


(o)  This  guarantee  will  enable  the  licensor  to  dispense  with  a  covenant 
against  assignment,  &c. 
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Glauses 
8—12. 


DetiTtni- 
natioii  by 
licensee  if 
patent  void  or 
insufficient 
supply. 


Kevocation  of 
licence  if 
pajrnients  in 
arrear  or  on 
bankruptcy, 


Remaining 
«laa8e8. 


[For  Clauses  as  to  not  disputing  validity  and  detecting  in- 
fringements (p)  and  assisting  licensor,  dc.y  use  Precedent  31  [but, 
as  to  "assistance,''  with  the  qvulification  as  in  Precedent  32]: 
and  for  Clauses  a  ?  to  payment  of  fees  and  observance  of  conditions, 
defence  in  proceedings  for  revocation  and  taking,  dc.  proceedings 
for  infringements  (q),  and  no  other  licences  "  to  sell "  having 
been  granted,  use  Precedent  32]  (r). 

13.  If  the  said  letters  patent  shall  from  any  cause  become 
wholly  or  as  to  some  material  part  of  the  said  invention  void,  &c. 
[Power  to  determine  if  patent  void  or  insufficient  supply  "  in  any 

calendar  month  aforesaid  of  the  full  minimum  quantity  of 

articles  as  aforesaid,'"  using  Clause  21  of  last  precedent]. 

14.  If  for  the  space  of  days  from  the  time  of  delivery 

(as  hereinbefore  defined)  of  any  articles  supplied  to  the  licensee 
or  his  nominees  hereunder,  there  shall  not  be  sent  or  given  to  the 
licensor  or  other  person  or  persons  entitled  thereto  a  draft  or  bill 
in  payment  of  the  prices  therefor  respectively  as  aforesaid,  or  if 
any  such  draft  or  bill  shall  be  dishonoured,  or  if  the  licensee  "shall 
make  default,  &c.,  become  bankrupt,  &c.,  then  the  licensor  at  any 
time  thereafter,  &c.  [Use  Precedent  32,  ante]. 

[For  the  remaining  clauses  as  to  the  undertaking  to  produce  the 
letters  patent,  dc,  Arbitration  Clause,  and  Transmission  Clause, 
refer  to  last  precedent.] 

In  witness,  &c.  (s). 

The  Schedule. 


(p)  That  is,  as  to  infringements  in  manufacture  or  sale. 

{q)  This  had  better  be  limited  to  infringements  with  respect  to  the  sale 
of  the  articles,  and  not  the  manufacture  of  them. 

(r)  A  covenant  against  assignment,  &c.,  or  sub-licensing,  is  not  inserted, 
as  being  too  restrictive  of  the  right  of  the  licensee  under  Clause  3  to 
nominate  persons  to  take  goods  direct  from  the  licensor,  &c.,  and  would 
hamper  him  in  the  sales.  A  covenant  by  licensor  not  to  sell  or  grant  other 
licences  appears  in  Clause  3. 

(«)  The  licence  should  be  registered. 
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35.  LICENCE  to  a  Firm  to  Manufacture  at  own  Works 
and  {subject  to  Reservation  to  grant  Limited  Num- 
ber of  Selling  Licences)  to  sell  the  Patent  Articles  . 
within  a  District — Rents  and  Royalties  on  Sales, 
or  at  OPTION  of  Licensees  both  on  Manufactures  and 
Sales — Delivery  of  Articles  to  Sub-licensees  to  be 
deemed  Sales. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  licensor"),  of  the  one  part,  aad  C.  D.  and 
E.  F.,  carrying  on  the  business  of,  &c.,  at,  &c.,  as  co-partnefs 
under  the  firm  of,  &c.   (hereinafter  called  "  the  licensees  "),  of  BedtaU. 
the  other  part:  Whereas  by  letters  patent,  &c.  [Grant,  ut  ante,  Grant. 
J).  1095]:    And  whereas  the  licensor  hath  agreed  to  grant  the  f^^^^^^ 
licensees  a  licence  to  use  the  said  invention  at  their  own  works  at 

R.  aforesaid,  and  to  sell  the s  manufactured  by  them  thereby 

within  the  counties  of,  &c.,  subject  to  the  reservations,  and  upon 
the  terms  hereinafter  appearing:  NOW  THIS  INDENTURE 
WITNESSETH  that  in  consideration  of  the  royalties  and  rent 
hereinafter  reserved,  and  the  covenants  and  agreements  on  the 
part  of  the  licensees  hereinafter  contained,  the  licensor  doth  hereby 
grant  unto  the  licensees  and  their  assigns  the  full,  sole,  and  exclu- 
sive liberty,  right,  licence,  power,  and  authority  to  make,  use, 

and  exercise  the  said  invention  and  manufacture s  according 

thereto,  at  their  works  at  R.  aforesaid,  but  not  elsewhere,  and  also 
to  sell  the so  manufactured  within  the  counties  of,  &c.  (here- 
inafter called  "the  said  district  "):  Excepting  and  reserving 
unto  the  licensor  and  his  assigns  the  right  within  the  said  district 
(but  not  to  the  exclusion  of  the  licensees  or  their  assigns)  to  grant 
licences  {t)  to  any  persons,  firms  or  companies  respectively,  to  sell 

the  said s,  but  so  that  not  more  than  six  in  number  of  such 

licences  shall  be  subsisting  at  the  same  time:  To  have,  hold, 
exercise,  and  enjoy  the  said  licence  and  premises  unto  and  by  the 
licensees  and  their  assigns  for  and  during  all  the  residue,  &c.  [As 
in  last  precedent],  but  so  long  only  as  the  licensees  or  either  of 
them  or  their  or  his  assigns  shall,  either  alone  or  in  co-partnership 
with  any  other  person  or  persons,  continue  and  carry  on  the  busi- 
ness of,  &c.,  at  the  said  works  at  R.,  under  the  firm  of,  &c.:  And 

(t)  See  Clause  18. 
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half-yearly  on 
articles  sold. 


Average 
clause. 


Licensees  may 
vary  above 
royalties  by 
paying  both 
as  to  manu- 
facture and 
sale. 


Proviso  that 
artif.les  un- 
sold at  end  of 
licence  be 
treated  as 
sold  and  bear 
royalties 
accordingly 
less  discount. 


THE  LICENSOR  doth  hereby  covenant,  &c.  \ Qualified  covenants  as 
to  validity  of  patent  and  right  to  grant  as  in  Precedent  31,  ante^: 
AND  THIS  INDENTURE  ALSO  WITNESSETH  that  in 
consideration  of  the  premises  it  is  agreed  and  declared  as  follows: 

1.  The  said  term  "  the  licensees  "  shall  also  be  applicable  herein 
as  far  as  can  be  to  the  survivor  of  the  said  CD.  and  E.  F., 
or  other  the  persons  or  person  for  the  time  being  constituting  the 
said  firm  carrying  on  the  said  business  at  R.  {u). 

2.  The  licensees  shall,  during  the  continuance  of  this  licence, 
subject  to  the  provisions  of  the  next  two  clauses  respectively, 

pay  to  the  licensor  half-yearly  on  every day  of and 

day  of  for  every  manufactured  by  them  hereunder, 

and  in  the  half-years  then  ending  respectively  sold  by  them,  the 
royalties  mentioned  in  the  first  part  of  the  schedule  hereto,  accord- 
ing to  the  size  and  description  of  the s  so  sold,  and  also  such 

further  sum  (if  any)  as  together  with  the  said  royalties  shall 
amount  to  the  sum  of  £ (hereinafter  called  "  the  rent  "). 

3.  Provided  alw^ays,  that  if  the  rent  for  any  half-year  shall 
exceed  the  royalties,  &c.  [As  in  Clause  2,  p.  1104,  ante]. 

4.  The  licensees  may,  at  the  end  of  each  half-year,  without 
giving  any  previous  notice  to  the  licensor  of  their  intention  so  to 
do  (but  so  as  not  thereby  to  reduce  the  rent),  vary  the  amount  of 
royalties  in  respect  of  any  of  the  articles  aforesaid  not  being  less 

than  in  number  then  in  their  possession  and  unsold,  by 

debiting  themselves  therefor  in  the  accounts  for  such  half-year 
with  tho  royalties  in  this  behalf  mentioned  in  the  second  part  of 
the  schedule  hereto,  and  so  that  at  the  end  of  any  succeeding  half- 
year  in  which  the  same  articles  shall  be  sold  they  shall  debit  them- 
selves therefor  in  the  accounts  with  the  further  royalties  in  this 
behalf  also  mentioned  in  the  second  part  of  the  said  schedule: 
Provided  always,  that  at  the  end  or  sooner  termination  of  this 
licence  all  articles  in  the  possession  of  the  licensees  not  then 
already  sold,  whether  actually  manufactured  or  only  in  course  of 
manufacture,  shall  bear  the  royalties  which  would  respectively 
become  payable  by  virtue  of  this  clause  or  Clause  2  as  if  the  same 


(m)  As  to  covenants  binding  assigns,  see  Werdermann  v.  Societe 
Qinerale  d'Electricite,  19  Ch.  D.  246,  as  explained  in  Bagot  Pneumatic 
Tyre  Co.  v.  Clipper  Pneumatic  Tyre  Co.,  [1902]  1  Ch.  146. 
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had  been  actually  sold,  less,  however,  a  discount  of per  cent. 

thereof. 

5.  All  articles  delivered  or  sent  by  the  licensees  to  any  of  their  Delivery 

sub-licensees  according  to  the  terms  of  their  respective  sub-licences  of  articles  to 

"  .       .  .     '^  .  sub -licensees 

shall  for  the  purposes  of  this  licence  be  considered  as  having  been  to  be  deemed 

actually  sold  by  the  licensees  at  the  respective  times  when  the  same  *  ^  ^• 
sliall  have  left  their  said  works  in  the  possession  of  or  to  be 
delivered  to  such  sub-licensees  respectively.  And  the  licensees 
shall  accordingly  pay  in  respect  of  such  articles  the  royalties  pro- 
vided by  Clause  2,  or  (as  the  case  may  require)  Clause  4,  to  be 
paid  in  respect  of  sales,  less  a  discount  of per  cent,  thereof. 

6.  The  licensees  shall  keep  at  their  works  at  R.  aforesaid  all  Accounts 
proper  books  of  account,  &c.  [Use  Precedent  30,  with  the  addition  infection 
from  Precedent  31,  as  to  verification  of  statements].  allowed,  &c. 

[For  other  clauses  not  inserted  or  provided  for  hereinafter,  see  clauses 
Precedents  30—33,  ante  (v).]  ^-i^- 

18.  The  licensor  shall  not  within  the  said  district  during  the  Covenant  by 
continuance  of  this  licence  use  the  said  invention,  or  any  invention  ^^^^nfor  as  to 

;  "^  ,  non-user  in 

for  the  time  being  subject  hereto,  or  grant  licences  in  respect  district  except 
thereof,  except  that  he  may  grant  licences  to  sell  but  not  to  raanu-  Ucences^un^r 
facture  the  said  articles  to  such  an  extent  only  that  there  shall  not  reserved 
be  more  than  six  in  number  of  such  licences  subsisting  at  the  same 
time,  and  that  the  respective  licensees  thereunder  shall  be  bond 
fide  purchasers  from  or  through  the  licensor  of  the  articles  supplied 
to  them  respectively,  and  not  his  mere  agents  for  the  sale  thereof 
respectively,  Avhether  on  commission  or  otherwise. 


(v)  The  ordinary  covenants  may  be  taken  to  be  eleven  in  number, 
namely,  covenants  by  the  licensees  to  use  the  patent  mark;  to  manufac- 
ture only  according  to  the  specification;  to  allow  inspection  of  factory; 
not  to  assign,  &c.  (with  provisoes  granting  power  to  sub-license,  and 
requiring  notice  of  sub-licences  as  .in  Precedent  32);  not  to  dispute 
validity  of  patent;  and  to  detect  infringements  and  give  notice  thereof; 
and  covenants  by  the  licensor  to  pay  fees  and  perform  conditions  of 
patent;  to  defend  patent;  to  take  proceedings  for  infringements  or  permit 
licensees,  &c.;  not  to  amend  specification;  and  that  there  are  no  other 
subsisting  licences  within  the  district.  See  the  qualification  as  to  "  assist- 
ance "  in  Precedent  32. 

B. — VOL.  II.  17 
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fiemaining 
olauBog. 


[For  a  mutual  covenant  as  to  improvements,  dc,  use 
Precedent  31 ;  power  of  revocation  (x),  use  Precedent  32;  power  of 
determination  by  licensees,  use  Precedent  33  (except  as  to  default 
m  supplying  material) ;  acknowledgment,  dc,  as  to  the  letters 
patent,  use  Precedent  32;  arbitration  and  transmission  clauses, 
use  Precedent  33.] 

In  witness,  &c.  (y). 

The  Schedule. 

First  Part. 

Second  Part. 


Beeitah. 
Grant  of 
patent  to 
A.  B. 
Articles  of 
partnership 
between  the 
licensors 
making  the 
patent  an 
asset  of  the 
firm. 


36.  LICENCE  {exclusive)  for  a  District  at  a  sum  the 
balance  whereof  is  payable  in  five  years  by  half-yearly 
Instalments — //  any  instalment  in  arrear,  final  balance, 
or  any  part  demanded,  at  once  payable — Payments  to 
,  CEASE  if  Patent  void,  but  to  revive  if  decision  over- 
ruled— Cesser  of  Payment  to  be  taken'  as  Damages 
— Assignment  for  the  District,  when  all  Moneys  paid 
— Revocation  of  the  Licence  if  long  Default  in  Pay- 
ment or  Bankruptcy — Licensee  may  determine  on  breach 
by  Licensor. 

[Sale  on  Hire  System.] 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.,  and 
CD.,  of,  &c.  (hereinafter  called  "  the  licensors  ")  of  the  one  part, 
and  E.  F.,  of,  &c.  (hereinafter  called  "the  licensee  ")  of  the 
other  part:  Whereas  by  letters  patent,  &c.  [Gnmt  of  patent  to 
A.  B.,  ut  ante,  p.  1093]:  And  whereas  by  articles  of  partnership 
dated,  &c.,  and  made  between  the  said  A.  B.  of  the  one  part 
and  the  said  C.  D.  of  the  other  part  it  was  declared  (amongst 
other  things)  that  the  said  parties  thereto  should  become  part- 
ners for  the  term  of years  from  the  date  thereof  in  the  business 

of,  &c.,  including  the  manufacture  and  sale  of ,  which  might 

(x)  la  the  clause  conferring  tliis  power  on  the  licensor,  use,  with 
reference  to  the  bankruptcy  of  the  licensees,  the  expression  "  the  licensees 
or  any  member  or  members  of  the  said  firm  for  the  time  being." 

(y)  The  licence  should  be  registered. 
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be  manufactured  according  to  the  said  invention:  And  that  the 
said  letters  patent  and  any  extension  thereof,  together  with  the 
beneiit  of  any  improvements  made  or  acquired  during  the  partner- 
ship by  cither  party,  and  the  letters  patent  (if  any)  in  respect 
thereof,  should  be  assets  of  the  partnership:  And  that  no  licence 
under  the  said  letters  patent  or  any  of  them  should  he  granted  by 
the  said  A.  B.  without  the  concurrence  of  the  said  CD.:  And  Agreement  to 
WHEREAS  the  licensors  have  agreed  with  the  licensee  to  grant  g''*^**^® 
to  him  an  exclusive  licence  within  the  district  comprising  the 

city  of in  the  county  of  ■  to  the  extent  of miles  in 

radius  from,  &c.,  to  manufacture  and  otherwise  to  use,  exercise, 
and  vend  the  said  invention,  and  ultimately  to  assign  to  or  vest 
in  him  the  patent  rights  aforesaid  for  the  said  district,  at  the  price 

of  £ payable  by  instalments  as  hereinafter  provided:  NOW  ini  Testatum. 

THIS  INDENTURE  WITNESSETH  that  in  pursuance  of  the  ^^^^^J"^ 
said  agreement  in  this  behalf,  and  in  consideration  of  the  sum  of  consideration 
£ this  day  paid  to  the  licensors  by  the  licensee  (the  receipt  of  sum  paid 

^    r  ''  \  r     and  covenant 

whereof  is  hereby  acknowledged),  and  of  the  covenant  by  the  to  pay- 
licensee  for  payment  of  the  sum  of  £ (the  balance  of  the  said  and  other 

purcliase-money  of  £ )  by  instalments,  and  of  other  covenants  covenants. 

iind  conditions  on  the  part  of  the  licensor  hereinafter  contained, 
they  the  licensors  as  beneficial  owners  respectively  according  to 
their  respective  interests  as  aforesaid  do,  and  each  of  them  doth, 
hereby  grant  unto  the  licensee  and  his  assigns  the  full,  sole,  and 
exclusive  liberty,  licence,  right,  power,  and  authority,  within,  &c. 
\t}ie  district],  to  use,  exercise,  and  vend  the  said  invention :   To  To  hold  until 

1  •         i  1  •  1  •  ill        purchase 

HAVE,  HOLD,  exercisc,  and  enjoy  the  said  premises  unto  and  by  effected  if 
the  licensee  and  his  assigns  henceforth  (as  hereinafter  provided)  licence  not 
until  the  licensee  or  his  assigns  shall  become  entitled  absolutely  to  determined, 
the  said  invention  and  letters  patent  for  the  said  district,  unless 
or  until  this  licence  shall  previously  thereto  (if  at  all)  be  or  become 
revoked  or  otherwise  determined :  And  each  of  them  the  licensors  Covenant 
doth  hereby  covenant  with  the  licensee  that  notwithstanding  any-  toTali(^tyof 
thing  by  him  the  covenantor  done,  omitted,  or  knowingly  suffered,  patent, 
the  said  letters  patent  are  valid  and  subsisting,  and  not  void  or 
voidable:  AND  THIS  INDENTURE  ALSO  WITNESSETH  ^"d  Testatum. 
that  in  pursuance  of  the  said  agreement  in  this  behalf,  and  in 
consideration   of    the   premises,    it    is   agreed    and    declared   as 
follows: — 

1 .  The  licensee  shall  pay  to  the  licensors  the  said  sum  of  £ Covenant  by 

^7  f9\  licensee  to  pay 
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balance  by  ten 

half-yearly 

instalments. 


And  if  any 
instalment  in 
arrear 
the  licensor 
may  demand 
payment  of 
any  part 
of  impaid 
balance  and 
interest. 


Proviso  that 
any  principal 
sum 

demanded 
shall  not 
afterwai-ds  be 
increased 
unless  further 
default, 

but  a  demand 
shall  operate 
to  accelerate 
times  of 
payment 
of  moneys  not 
included 
in  it. 


Payments 
to  cease 
or  (pending 
appeal)  be 
suspended  if 
patent  void. 


by  ten  equal  instalments  of  £■ 
£ on  the daj  of 


each,  that  is  to  say  the  sujtn  of 

and day  of in  every  year 


henceforth  until  the  said  sum  of  £ shall  be  satisfied,  commenc- 
ing with  the day  of next,  but  if  any  instalment  shall  be 

in  arrear  for  the  space  of  one  calendar  month,  shall,  on  demand  in 
writing,  pay  to  the  licensors  the  whole  or  any  part  of  the  unpaid 
balance  of  the  said  purchase-money,  including  the  said  instalment, 

together  with  interest  on  the  said  instalment  at  the  rate  of 

per  cent,  per  annum  as  from  the  half-yearly  day  on  which  the 
same  became  due,  and  if  the  principal  sum  so  demanded  shall  not 
be  paid  at  the  time  of  demand,  shall  thenceforth  pay  interest 
thereon  at  the  rate  aforesaid  until  payment  thereof:  Provided 
ALWAYS,  that  if  the  licensors  shall  demand  payment  of  any  princi- 
pal sum  as  aforesaid,  they  shall  not,  hy  reason  only  of  the  said 
instalment  having  become  in  arrear,  be  at  liberty  to  demand  pay- 
ment of  any  further  principal  sum,  hut  the  demand  so  made  shall 
operate  so  as  to  accelerate  the  time  or  times  for  payment  of  the 
unpaid  balance  of  the  said  purchase-money  exclusive  of  the  princi- 
pal sum  so  demanded,  which  balance  shall  accordingly  as  far  as 

may  be  become  payable  in  the  like  instalments  of  £ each  on 

the  half-yearly  days  aforesaid  next  succeeding  the  time  of  such 
demand  until  the  whole  of  the  said  purchase-money  shall  be 
paid  (z) . 

2.  If  the  said  letters  patent  shall  from  any  cause  become  wholly 
or  as  to  some  material  part  of  the  said  invention  void,  the  unpaid 
balance  (if  any)  not  then  already  due  of  the  said  purchase-mone}' 
shall  cease  to  be  payable,  either  at  all,  and  in  that  case  this  licence 
shall  absolutely  determine,  "without  prejudice  to  the  payment  of 
all  moneys  then  already  due,  or  to  any  right  of  action  by  either 
party  then  accrued  hereunder,  or  (in  the  event  of  a  successful 
appeal  froui  any  judgment  revoking  the  said  letters  patent),  dur- 
ing the  period  only  for  which  such  judgment  shall  remain  in  force, 
and  in  the  event  of  such  an  appeal  the  right  of  the  licensors  to  pay- 
ment of  the  said  balance  shall  revive,  and  the  same  or  so  much 
thereof  as  shall  have  fallen  due  on  each  half-yearly  day  (if  any) 


(z)  This  proviso  is  intended  to  prevent  demands  being  capriciously 
made  by  the  licensors  at  various  uncertain  times.  Only  one  demand  can 
be  made  in  respect  of  a  single  breach.  A  proviso  might  of  course  be  intro- 
duced, limiting  each  demand  to  a  particular  sum. 
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aforesaid  witldn  the  said  period  shall  become  payable  at  the  date 
of  the  said  judgment  on  appeal:  Provided  always,  that  the  final  Final  cesser  to 
cesser  of  payment  as  aforesaid  shall  be  deemed  satisfaction  in  j^atisf^ion  in 
full  to  the  licensee  of  any  claim  by  him  for  damages  or  oompen-  damages, 
sation  by  reason  of  the  said  letters  patent  having  become  void  as 
aforesaid  (a) . 

*  *  lilc  :)(  :|c 

[For  Clause  3,  as  to  use  of  patent  mark,  see  Precedent  31,  ante;  Clauses  3—6. 
and  for  Clauses  4 — 6  as  to  not  assigning,  do.  without  consent  (b), 
not  disputing  the  validity  of  the  patent,  and  detecting  and  giving 
notice  of  infringements  (b),  use  Precedent  32,  ante.] 

7.  The  licensors  shall  during  the  continuance  of  this  licence,  Licensors  to 
and  also  after  the  determination  thereof  if  the  same  shall  take  or  permit 
place  by  reason  of  the  licensee  becoming  entitled  to  the  assignment  license^  so  to 

«,  -ipi  i-r.  -1     do  and  deduct, 

of  the  patent  rights  for  the  said  district  as  hereinafter  mentioned,  &c.  and  to 
pay  all  feas  necessary,  &c.    [See  Precedent  32.]  co^dXnfof 

*****  patent. 

[For  Ckmse  8 — 11  as  to  defence  of  the  patent  and  taking  pro-  Clauses 
ceedings  for  infringement,  non-amendment  of  the  specification, 
no  other  licences  having  been  granted,  and  non-user,  dc.  of  in- 
vention within  the  district,  see  Precedent  32.] 

*  *  4c  *  * 

12.  At  any  time  after  the  licensee  or  his  assigns  shall  have  paid  When 
all  sums  due  from  him  as  aforesaid,  the  licensors  shall  at  his  or  ^^gy^aid 
their  request  and  cost  execute  to  him  or  them  an  assignment  for  licensors 

...  .^  Til  ..to  execute  an 

the  said  district  oi  the  said  letters  patent  and  all  patent  rights  assignment 
expressed  or  intended  to  be  comprised  in  this  licence,  and  such  j*?"^!^! 
assignment  shall  contain  (amongst  other  provisions  and  clauses) 


(a)  The  patent  might  become  void  either  from  omission  to  pay  the 
fees,  which  the  licensee  can  himself  by  Clause  7  prevent,  or  by  revocation. 
The  only  other  condition  of  the  patent,  besides  as  to  fees,  is,  according  to 
the  present  form  of  a  patent,  to  supply  the  King's  service  with  the  patent 
articles.  The  covenants,  the  breach  of  any  one  of  which  may  have  rendered 
or  might  render  the  patent  void,  will  be  those  as  to  the  validity  of  the 
patent,  the  payment  of  the  fees,  and  the  defence  of  the  patent.  No 
apportionment  of  any  half-yearly  instalment  can  be  claimed  by  the 
licensor  on  the  patent  becoming  void. 

(6)  This  covenant  should  of  course  be  confined  to  the  duration  of  the 
licence  only. 
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covenants  by  the  licensor,  &c.  [Here  reffir  to  the  various  covenants, 

dtc,  in  Precedent  19,  p.  1067.] 

Licensee  to  \^    The  liceufiee  shall  be  entitled  during  the  continuance  of  this 

sive  use  for      licence  to  the  sole  and  exclusive  right  within  the  said  district  to 

distnct  of  all    gyg^y  improvement  or  addition  to  the  said  invention,  or  new  dis- 

ments,  &c.       covery  useful  for  the  manufacture  of  ,  which  now  is  (if  at 

Uceiuor^  ^II)  in  the  knowledge  and  possession  of  or  which  hereafter  may  be 

made  by  the  licensor,  as  if  the  same  were  part  of  the  said  invention, 
and  if  he  shall  become  entitled  to  an  assignment  for  the  said 
district  of  the  said  invention  and  letters  patent  as  herein  provided, 
shall  also  be  entitled  to  an  assignment  at  his  own  expense  for  the 
said  district  of  the  letters  patent  (if  any)  which  may  be  granted  to 
the  licensor  in  respect  of  every  such  improvement,  addition,  or  dis- 
covery, whether  made  during  the  continuance  of  this  licence  or 
afterwards,  and  the  said  assignment  shall  contain  (amongst  other 
provisions  or  clauses)  covenants  by  the  licensor,  &c.  [Here  refer  to 
Notice  to         the    various   covenants,  dc,  in   Precedent  19,  p.  1067]:    Pro- 
to  licensee  of    viDED  ALWAYS,  that  the  licensor  shall  from  time  to  time  after 
any  improve-    making  any  such  improvement,  addition,  or  discovery,  to    the 
explanation      benefit  of  which  the  licensee  shall  become  entitled  as  aforesaid, 
*  °'"  ^  ■         forthwith  give  notice  thereof  in  writing  to  the  licensee,  and  as 
and  when  reasonably  required  by  him  and  at  his  expense  as  to 
actual  costs  (if  any)  out  of  pocket  occasioned  thereby,  communi- 
cate and  explain  to  him  or  his  agents  such  improvement,  addition, 
or  discovery. 
Power  to  14.  If  any  principal  sum  payable  hereunder  by  the  licensee  shall 

if  any  moneys  remain  unpaid  for  the  space  of  calendar  months  after  the 

lonjf  lu  arrear  ^fme  when  the  same  became  due  (whether  the  same  shall  be  de- 

or  licensee  _  ^ 

become  bank-    manded  or  not),  or  if  the  licensee  shall  while  any  principal  moneys 
"^P  '  ^"  aforesaid  shall  remain  unpaid  become  bankrupt,  or  commit  any 

act  of  bankruptcy,  whether  available  for  adjudication  or  not,  then 
the  licensors  may  by  notice  in  writing  served  on  the  licensee  or 
his  trustees  in  bankruptcy  (if  any)  revoke  this  licence,  but  such 
revocation  shall  be  without  prejudice  to  the  recovery  by  the  licensor 
of  any  moneys  then  already  due,  or  to  any  right  of  action  by  either 
party  for  past  breaches  accrued  hereunder  (c). 


(c)  By  the  Apportionment  Act,  1870  (33  &  34  Vict.  c.  35),  s.  1,  periodi- 
cal payments  in  the  nature  of  income  are  to  be  apportioned.  This  section 
would  not,  therefore,  apply  to  the  above  case. 
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15.  If  the  licensors  shall  commit  a  breach  of  any  covenant  f^^f 

for  Lic6ii8d6  to 

herein  contained  and  on  their  part  to  be  performed  or  observed,  and  determine  on 
(in  the  case  of  a  breach  capable  of  being  made  good)  shall  for  the  b'^^^Q 

space  of days  after  they  shall  have  been  served  with  a  notice 

in  writing  by  the  licensee  to  make  good  the  said  breach  neglect  or 
omit  so  to  do,  then  the  licensee  at  any  time  thereafter  may,  by 
serving  the  licensors  or  either  of  them  with  a  notice  in  writing  for 
this  purpose,  forthwith  determine  this  licence  and  every  obliga- 
tion herein  contained  on  the  part  of  the  licensee  then  remaining 
to  be  performed  or  observed,  without  prejudice,  however,  to  the 
recovery  by  the  licensors  of  any  moneys  then  already  due,  or  to  any 
right  of  action  for  past  breaches  accrued  to  either  party  hereunder. 

[For  acknowledgment,  dc,  as  to  the  letters  patent,  see  Prece-  Remaining 
dent    32;    and    for    arbitration    and    transmission    clauses,    see 
Precedent  33,  ante,  p.  1108.] 

In  witness,  &c.  (d). 


37.  LICENCE  (exclusive)  for  a  District  in  consideration 
of  a  Life  Annuity  secured  by  Bond. 

THIS    INDENTUEE,     made    the    day    of    ,    19— 

Between  A.  B.,  of,  &c.  (hereinafter  called  "  the  licensor  "),  of 
the    one    part,    and    C.  D.,    of,    &c.    (hereinafter    called    "the 
licensee"),  of  the  other  part:   Whereas  by  letters  patent,  &c.  Rentals. 
[Grant  of  patent^.  And  whereas  the  licensor  has  agreed,  in  con-  Grant  of 

sideration  of  an  annuity  of  £ for  his  life  (determinable  as  ^jj^eement 

hereinafter  mentioned)  being  secured  to  him  by  the  licensee,  to  to  grant 
grant  to  him  an  exclusive  licence  to  use  the  said  invention  for  the 
district  and  otherwise  as  hereinafter  mentioned :  And  whereas  to  secure  the 
in  pursuance  of  the  said  agreement  in  this  behalf  by  a  bond  of  ^™^^  y- 
even  date  herewith  under  the  hand  and  seal  of  the  licensee,  and 
executed  immediately  before  the  execution  hereof,  the  licensee  has 

become  bound  to  the  licensor  in  the  penal  sum  of  £ with  a 

condition  therein  for  avoidance  of  the  same  on  payment  by  the 
licensee  to  the  licensor  during  his  life,  or  until  the  said  licence 
shall  (if  at  all)  become  revoked  or  determined  as  hereinafter  pro- 
vided except  by  effluxion  of  time,  of  the  said  annuity  of  £ by 

(cf)  The  licence  should  be  registered. 
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CnHti8e8  2  -11, 


equal  half-yearly  payments  on  the day  of and  the 

day  of in  every  year,  commencing  with  the day  of 

next,  together  with  the  proper  proportionate  part  of  the  said 
annuity  for  the  time  (if  any)  which  shall  elapse  between  the  last 
of  such  half-yearly  days  and  the  date  of  the  death  of  the  licensor 
or  sooner  determination  of  the  said  annuity  as  aforesaid  (e) :  NOW 
THJS  INDENTURE  WITNESSETH  that  in  pursuance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  of  the  premises, 
and  also  of  the  covenants  and  conditions  on  the  part  of  the  licensee 
hereinafter  contained  and  to  be  performed  and  observed  by  him, 
the  licensor,  as  beneficial  owner,  doth  hereby  grant  unto  the 
licensee  and  his  assigns  the  full,  sole,  &c.  [To  end  of  the  habendum, 
as  in  Precedent  32]:  And  the  licensor  doth  hereby  covenant  with 
the  licensee  that,  notwithstanding  anything  by  him  the  licensor 
done,  omitted,  or  knowingly  suffered,  the  said  letters  patent  are 
valid  and  subsisting,  and  not  void  or  voidable:  AND  THIS  IN- 
DENTURE ALSO  WITNESSETH  that  in  pursuance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  of  the  premises, 
it  is  agreed  and  declared  as  follows:  — 

1 .  If  the  said  letters  patent  shall,  during  the  life  of  the  licensor 
and  the  continuance  of  this  licence,  become,  from  any  cause  what- 
ever, wholly  or  as  to  some  material  part  of  the  said  invention  void, 
subject,  however,  to  the  judgment  (if  any)  on  appeal  which  shall 
reverse  the  judgment  (if  any)  revoking  the  said  letters  patent  to 
the  extent  aforesaid,  this  licence  shall  thereupon  absolutely  cease, 
but  without  prejudice  to  the  recovery  by  the  licensor  of  any  moneys 
then  already  due  under  the  said  bond,  or  to  any  right  of  action  by 

either  party  for  past  breaches  accrued  hereunder. 

***** 

[For  Clause  2,  as  to  use  of  patent  mark,  see  Precedent  31 ;  for 
Clauses  3 — 10,  as  to  not  assigning,  dtc.  without  consent,  not  dis- 
puting the  validity  of  the  patent,  detecting,  dtc.  infringements, 
payment  of  fees,  dtc,  defence  of  patent  and  proceedings  for  in- 
fringements, non-amendment  of  specification,  no  other  licences 
having  been  granted,  non-user,  dc.  within  district,  see  Prece- 
dent 32;  and  for  Clause  \\,asto  improvements,  see  Precedent  31.] 


(e)  The  Apportionment  Act,  1870  (33  &  34  Vict.  c.  35),  ss.  2,  3,  how- 
ever, provides   for  such  an  apportionment. 
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12.  If  any  half-yearly  instalment  of  the  said  annuity,  or  any  Power  of 
part  thereof,  shall  be  in  arrear  for  one  calendar  month  (whether  ifj^^^sor""  ^ 
the  same  shall  be  demanded  or  not),  or  if  the  licensee  shall,  while 
any  part  of  the  said  annuity  shall  remain  unpaid,  become  bank- 
rupt, &e.  [Clause  14  of  the  last  precedent,  ivriting  "  annuity  "  for 
"  purchase-money,"  and  varying  the  termination  by  writing  that 
such  revocation  "  shall  be  without  prejudice  to  the  recovery,  &c.," 
as  at  the  end  of  Clause  1  hereof]  (/) . 

[For  a  clause  as  to  determination  by  the  licensee  on  breach  by  Kemaining 
the  licensor,  use  Clause  15  of  last  precedent,  but  making  the  varia-  <^^*"'*^''- 
tion  as  last  mentioned  in  the  case  of  revocation  by  the  licensor ; 
and  for  a  clause  as  to  acknowledgment,  dc,  use  Precedent  32;  and 
for  arbitration  and  transmission  clauses,  use  Precedent  33,  ante, 
p.  1108.] 

In  witness,  &c.  {g). 


38.  LICENCE  {exclusive)  for  the  Kingdom  subject  to  prior 
Licences  fixing  Minimum  Selling  Prices  of  the 
Patent  Articles  and  to  Licensor's  Right  to  supply 
some  of  the  other  Licensees — Premium  paid — Royal- 
ties in  fixed  sums  increased  to  a  Percentage  on  Sell- 
ing Prices,  but  no  Rent — Articles  supplied  by 
Licensee  to  his  Sub-Licensees  or  Manufactured  by 
them  to  be  deemed  sold  by  him  at  said  Minimum 
Prices,  less  discount — Licensee  (if  required)  to  supply 
the  other  Licensees  and  to  receive  the  Prices  and  pay 
Royalties — No  Sale  by  Licensee  at  less  than  said 
Minimum  Prices — Sub-Licences  to  contain  certain 
Provisions — Reduced  Royalties  on  unsold  Articles 
at  end  of  Licence — Licensor  Tiot  to  engage  in  adverse 
Business. 

THIS    INDENTURE    made    the    day    of    ,    19— 

Between  A.  B.,  of,  &c.  (hereinafter  called  "the  licensor"),  of  Beeitah. 

(/)  A  licensor  would  not  be  liiely  to  avail  himself  of  the  above  power, 
except  in  the  case  of  bankruptcy,  or  his  being  able  to  grant  a  new  licence 
for  the  district  on  better  terms  elsewhere,  as  the  annuity  would  thereby 
expire. 

{g)  The  licence  should  be  registered. 
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his  selling 


the  one  part,  and  C.  D.,  ol',  &c.  (hereinafter  called  "the 
licensee  "),  of  the  other  part:  Whereas  by  letters  patent,  &c. 
[Grant  of  patent  and  devolution  {if  any)  of  title,  ut  ante,  p.  1059j: 
And  whereas  by  an  agreement,  dated,  &c.,  mentioned  in  the 
Firet  Schedule  hereto,  the  licensor  has  agreed  to  supply  E.  F.  and 
G.  H.,  or  their  nominees  (hereinafter  referred  to  as  licensees), 
with  articles  manufactured  according  to  the  said  invention,  to  the 
extent  and  upon  the  terms  therein  mentioned:  And  whereas  by 
a  licence  dated,  &c.,  also  mentioned  in  the  First  Schedule  hereto, 
the  licensor  has  granted  to  H.  K.  the  sole  and  exclusive  licence 
within,  &c.  [a  certain  district]  to  manufacture  articles  according- 
to  the  said  invention,  and  sell  the  same,  but  with  a  reservation  to 
the  licensor  personally,  or,  in  lieu  of  him,  any  one  person  or 
ordinary  partnership  firm  at  a  time  claiming  under  him  by  assign- 
ment or  licence,  also  to  sell  within  the  said  district  articles  afore- 
said which  shall  be  manufactured  and  supplied  by  the  licensor  for 
this  purpose  as  therein  provided:  And  whereas  under  the  said 
reservation  the  licensor  has  by  a  licence  dated,  &c.  (also  mentioned 
in  the  First  Schedule  hereto),  licensed  tlie  firm  of,  &c.,  to  sell  the 
said  articles  within  the  said  district:  And  whereas  the  said 
agreement  and  licences  respectively  contain  provisions  fixing  such 
minimum  prices  at  which  the  respective  licensees  thereunder  may 
sell  the  said  articles  as  are  mentioned  in  the  Second  Schedule 
hereto:  And  whereas  the  licensor  has  agreed  in  consideration  of 

the  sum  of  £ to  grant  to  the  licensee  the  sole  and  exclusive 

licence  to  use  the  said  invention  within  the  United  Kingdom  and 
Isle  of  Man,  subject  to  the  said  agreement  and  licences,  and  other- 
wise upon  the  terms  hereinafter  appearing.  NOW  THIS 
INDENTURE  WITNESSETH  that    in  consideration    of  the 

sum  of  £ this  day  paid  to  the  licensor  by  the  licensee  (the 

receipt  whereof  is  hereby  acknowledged),  and  of  the  royalties 
hereinafter  reserved,  and  the  covenants  or  conditions  on  the  part 
of  the  licensee  hereinafter  contained,  the  licensor  doth  hereby  grant 
unto  the  licensee  and  his  assigns  the  full,  sole,  and  exclusive  licence, 
liberty,  right,  power,  and  authority,  within  the  United  Kingdom 
and  the  Isle  of  Man,  to  use  the  said  invention,  and  manufacture 
articles  thereunder,  and  to  sell  the  articles  so  manufactured:  Ex- 
cepting AND  reserving  unto  the  licensor  and  his  assigns  the 
right  to  manufacture  articles  as  aforesaid  for  the  purpose  of  sup- 
plying the  same  to  the  respective  licensees  under  the  said  agreement 


k 
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dated,  &c.,  and  licence  dated,  &c.,and  to  supply  the  same  respcc-  licensees 
tively  accordingly:  To  have,  hold,  exercise,  and  enjoy  the  said  But  8ubie<t  to 
licence  and  premises  hereby  granted  unto  and  by  the  licensee  and  «»»<!  agreo- 
his  assigns,  &c.  [To  end  of  the  habendum,  ut  ante,  p.  1096]  subject  licences,  and 
to  the  said  agreement  and  licences  mentioned  in  the  First  Schedule  ^'"^^  *''°™  *^.® 

"     _  ,  ,  reservation  m 

hereto,  or  any  licence  to  be  granted  in  pursuance  of  the  said  agree-  the  first 
ment,  but  free  from  the  reservation  aforesaid  contained  in  the   "^®°*'^- 
said  licence  dated,  &c.:  And  the  licensor  doth  hereb}'  covenant  Covenants  a» 
with  the    licensee    that   notwithstanding  anything  by  him  the  patent 
licensor  done,  &c.  [Covenants  as  to  validity  and  right  to  grant  as  "•^I'i  nght  to 
in  Precedent  31].     AND  THIS  INDENTURE  ALSO  WIT-  ZTrestatum. 
NESSETH  that  in  pursuance  of  the  said  agreement  in  this  behalf, 
and  in  consideration  of  the  premises,  it  is  agreed  and  declared  as 
follows:  — 

1 .  The  licensee  shall  during  the  continuance  hereof  pay  to  the  Royalty  of 

licensor  half-yearly  on  eVery day  of ,  &c.,  &c.,  the  first  per  article  ° 

whereof  beinff  the day  of next,  a  royalty  of shillings  ^^^  further 

°  "^  .       .  .  ,     sum  up  to  a 

in  respect  of  the  sale  by  the  licensee  within  that  period  of  each'  percentage  of 
article  aforesaid  manufactured  by  him  hereunder,  and  a  further  ^  J^h^"^'' 

royalty-  so  as  to  make  up  a  total  royalty  equal  to per  cent,  on  article,  paid 

the  selling  price  thereof  if  the  first  mentioned  royalty  shall  be 
less  than  such  percentage  {h) :    Provided  alw^ays,  that  all  articles  Proviso  that 
aforesaid  delivered  or  sent  by  the  licensee  to  any  of  his  sub-licensees  supplied  by 
according  to  the  terms  of  their  respective  licences  shall  for  the  licensee  to  his 
purposes  hereof  be  considered  as  haying  been  actually  sold  by  licensees  shall 
the  licensee  at  the  minimum  prices  aforesaid  mentioned  in  the  be  treated  as 

^  sold  at  said 

Second  Schedule  hereto,  less  a  discount  of per  cent,  thereon,  minimum 

at  the  respective  times  when  the  same  shall  have  left  any  place  fe'ss'' discount, 
of  manufacture  or  business  of  the  licensee  in  the  possession  of  Further 
or  to  be  delivered  to  such  sub-licensees  respectively:  Provided  articles  when 
also,  that  all  articles  manufactured  as  aforesaid  by  any  sub-  manufactured 
licensees  of  the  licensee  shall  for  the  purposes  hereof  be  deemed  facturing 
articles  sold  by  the  licensee  at  the  time  of  completion  thereof  at  the  sub-licen»ees 

,  ,  ,  ^  be  deemed 

minimum  prices  aforesaid  less  a  discount  of per  cent,  thereon,  sold  to  them 

2.  The  licensee  shall  within  weeks  after  the  receipt  by  sJid^minhnum 

him  from  the  licensor  of  a  notice  in  writing  requiring  him  so  to  prices 

less  discount. 


(h)  The  two  following  provisoes  can,  of  course,  be  omitted  if  special 
royalties  are  placed  on  the  articles  supplied  to  or  manufactured  by  the 
sub-licensees.    As  to  allowances  for  bad  debts,  see  Sp.  CI.  17,  post,  p.  1154. 


Licensee, 
after  notice 
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by  licensor,  to  do,  undertake  to  the  extent  of  the  terms  of  such  notice  the  obli- 
ge other  gat  ions  aforesaid  of  the  licensor  for  the  supply  of,  and  shall  supply 
licensees;  articles  aforesaid,  to  the  licensees  under  the  said  agreement  dated, 
and  shall  &c.,  and  licence  dated,  &c.,  respectively,  and  shall  accordingly  be 
receive  from  entitled  at  the  respective  times  therein  provided  in  this  behalf  to 
them  the  receive  all  moneys  payable  for  the  articles  so  supplied  by  him,  and 

to  royalties  to  shall  as  to  each  article  so  supplied  pay  to  the  licensor  on  the  hali- 

icensor.  yetirly  days  aforesaid  less  a  discount  of per  cent,  a  like  royalty 

or  total  royalty  on  the  said  moneys  payable  in  respect  thereof  as 
is  provided  by  Clause  1  hereof,  and  the  licensor  shall  do  all  such 
things  as  shall  be  necessary  to  enable  the  licensee  to  obtain  payment 
from  the  said  licensees  of  the  moneys  due  in  respect  of  the  articles 
which  shall  be  supplied  by  the  licensee  to  them  respectively  as 
aforesaid. 
No  sale  ;3.  The  licensee  shall  not  without  the  written  consent  of  the 

than  under       licensor  and  the  licensees  under  the  said  agreement  and  licences 

a»e  other  mentioned  in  the  First  Schedule  hereto  (hereinafter  referred  to  as 

bcences,  &c.  .  ^  ^.  . 

"  the  other  licences  "),  sell  any  of  the  said  articles  for  less  prices 

or  under  terms  more  favourable  to  purchasers  than  is  provided  in 

the  said  agreement  or  other  licences  mentioned  in  the  said  Schedule 

respectively,  or  in  case  of  any  default  being  made  by  him  in  this 

respect  shall  (but  without  prejudice  to  the  exercise  by  the  licensor 

of  his  power  of  revocation  under  Clause  18  hereof)  be  taken  to 

have  sold  at  the  minimum  price  or  prices  mentioned  in  the  Second 

Schedule  hereto  the  articles  sold  by  him  at  any  lesser  prices,  and 

shEill  indemnify  the  licensor  against  any  claims  or  damages  wliich 

may  be  made  or  claimed  by  the  other  licensees  or  persons  claiming 

under  them  respectively,  or  any  of  them,  on  account  of  any  such 

sale  at  lesser  prices  as  aforesaid. 

Books  and  4.  The  licensee  shall  keep  at  his  usual  place  of  business  all 

•ooounts  kept,  1       i  <?  i  1  i  -, 

inspection,       proper   DooKS  01  account,  and  make  true  and  complete  entries 

therein  at  the  earliest  opportunities,  of  all  particulars  necessary 

or  convenient  for  any  of  the  purposes  hereof  of  all  transactions 

relating  to  the  manufacture  by  him  or  his  sub-licensees,  or  sale  by 

him  of  the  said  articles,  or  the  supply  thereof  to  the  other  licensees 

respectively,  and  the  grant  by  him  of  any  sub-licences  hereunder, 

and  shall  produce  the  said  books,  &c.  [Precedent  30,  ante,  p.  1096, 

but  omitting  the  reference  to  "  assigns,"  and  alluding  to  both 

"  manufacture  "  and  "  sale  "]:     And  shall  if  and  when  required 

by  the  licensor,  but  at  the  expense  of  the  licensee,  verify  or  procure 
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some  fitting  person  in  his  employ  to  verify  each  such  statement 
or  any  part  or  parts  thereof  by  statutory  declaration. 

[For  Clauses  5 — 7,  as  to  the  use  of  patent  mark,  manu-  Clauses 
faeture  according  to  specification,  and  inspection  of  factory,  use  '''^^^• 
Precedent  31,  ante;  and  for  Clauses  8 — 10,  as  to  non-assignment, 
dc.  ivithout  consent,  and  express  power  to  grant  sub-licences, 
including  the  provisoes,  hut  referring  to  "  the  Third  Schedule 
hereto"  (i),  and  as  to  not  disputing  the  validity  of  the  patent, 
and  detection,  dc.  of  infringements,  use  Precedent  32;  and  for 
Clauses  11 — 15,  as  to  payment  of  fees  and  performance  of  con- 
ditions of  patent,  defence  of  actions  for  revocation  and  taking 
proceedings  for  infringem^ents,  non-amendment  of  specification^ 
no  other  licences  subsisting  "  except  as  hereinbefore  stated,"  and 
non-user,  dc.  within  the  kingdom,  "  except  as  hereinbefore  ex- 
cepted, reserved  or  provided,"  use  Precedent  32.] 

16.  The  licensor  shall  not  during  the  continuance  of  this  licence  Licensor  not 
within  the  United  Kingdom  and  Isle  of  Man,  except  for  the  ture,  &c.  the 
purpose  of  performing  his  obligations  under  the  said  agreement  ^'^H°l^^°''. 
and  licences  or  any  of  them,  either  alone  or  in  partnership  or  except  to 
directly  or  indirectly  whether  as  shareholder  or  debenture  holder,  the  other 

&C.   [as  in  Sp.    CI.   47,    post,   p.   1164]  (k).  licensees. 

17.  Each  party  hereto  shall  during  the  continuance  of  this  Improve- 
licence  at  the  earliest  opportunity,  &c.  [Use  Precedent  31,  ante,  either  partj- 
p.  1099,  omitting  reference  to  "  assigns,"  a?id  ending  as  follows!  *°  ^fiw 
shall  be  for  the  use  of  both  parties  hereto,  and  the  licensees  under  both,  &c. 
tbe  said  licence  dated  the,  &g.  (I),  but  if  the  same  shall  have  been 
invented,  ascertained,  or  made  by  the  licensee,  then  shall  not  be 

for  the  use  of  the  licensor  beyond  the  duration  of  his  interest  under 
the  said  agreement  dated,  &c.,  or  the  said  licence  dated,  &c.  (m). 


(i)  As  to  the  terms  to  be  inserted  in  sub-licences  when  an  express 
power  to  grant  them  is  conferred,  see  Sp.  CI.  33,  post,  p.  1159.  Some 
additional  terms  will  be  needed  here  on  account  of  the  special  covenants. 

{7c)  See  Leather  Cloth  Co.  v.  Lorsont^  L.  E.  9  Eq.  345,  as  to  the  restraint 
of  trade  caused  by  such  a  covenant  not  being  greater  than  that  caused  by 
the  patent  itself,  whereby  the  covenant  was  not  against  public  policy. 

(I)  The  first  recited  licence. 

(m)  The  last  recited  licence. 
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and  shall  not  be  for  the  use  of  the  licensees  or  their  assigns  unjder 
tho  said  licence  dated,  &c.  {n)  beyond  the  dui'ation  of  their  said 
licence,  but  if  the  same  shall  be  invented,  ascertained,  or  made  by 
the  licensor,  or  he  shall  otherwise  be  entitled  to  communicate  the 
same,  then  shall  not  be  for  the  use  of  the  licensee  beyond  the  dura- 
tion of  this  licence,  and  any  such  improvement,  addition,  or  dis- 
covery 60  communicated  by  the  licensor  shall  be  deemed  part  of  the 
premises,  and  together  with  the  letters  patent  (if  any)  in  respect 
thereof  be  as  far  as  circumstances  will  admit  subject  to  the  cove- 
nants and  conditions  herein  contained  as  if  the  same  respectively 
applied  thereto,  or  to  the  letters  patent  (if  any)  granted  in  respect 
thereof. 
Revocation  of  18.  If  any  royalties  or  other  sums  payable  hereunder  by  the 
non-payment,  licensee  or  any  part  thereof  respectively,  &c.  \TJse  Precedent  32, 

or  breaches  or  q^Iq   p    11021  and  also  without  preiudice  to  the  performance  and 

bankruptcy  of  '  '^  -J  ...  . 

licensee.  obsei'vance  by  the  licensee  of  his  obligations  (if  any)  to  the  licensees 

respectively  under  the  said  agreement  dated,  &c.,  and  licence  dated, 
&c,,  or  either  of  them  as  aforesaid,  which  might  at  the  time  of 
such  revocation  remain  to  be  performed  in  respect  of  the  sale  or 
supply  of  the  said  articles  by  him  to  them  respectively. 
Detemiina-           19.  If  the  said  letters  patent  shall  from  any  cause  whatever 
licensee  if         become  wholly  or  as  to  some  material  part  of  the  said  invention 
patent  void()r  ^^j^  (notwithstanding  that  any  judgment  in  revocation  of  the  said 
licensor.          letters  patent  to  the  extent  af  oriesaid  shall  or  shall  not  be  appealed 
against)  (o),  or  if  the  licensor  shall  commit  a  breach,  &c.  [Use 
Clause  15  of  Precedent  36,  ante,  p.  1121]  and  also  without  preju- 
dice, &c.  [As  at  end  of  last  clause,  writing  "  determination  "  for 
■'  revocation  "]. 
Reduced              20 .  At  the  end  or  sooner  termination  of  this  licence,  the  licensee 
articles            shall  in  respect  of  each  article  aforesaid  in  his  possession  not  then 
rf  P°*"*®®^^°'^     already  sold,  whether  complete,  or  only  in  course  of  manufacture, 
manufactur-     or  in  the  possession  of  his  manufacturing  licensees  (if  any)  respec- 
Uc^usees          lively,  whether  complete,  or  only  in  course  of  manufacture,  pay 
at  end  to  thc  licensor  a  reduced  royalty  thereon  respectively  of  

of  licence  not      ,  -n.  •      i-  p  i   •  ,  i       ,  n  « 

already  shillings  in  lieu  ot  any  royalties  on  the  sale  thereof  as  aforesaid. 

subject 

to  royalties.  („)  r^^^  g^g^  recited  licence. 

(o)  Use  Clause  2  of  Precedent  36  if  thought  fit  as  to  suspense  of  royal- 
ties during  appeal.  If  such  be  intended,  omit  matter  in  the  brackets  as  to 
an  appeal.  See  Sp.  CI.  19,  post,  p.  1155,  as  to  payment  to  trustees  during 
proceedings. 
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[For  a  clause  as  to  acknowledgment,  dc,  use  Precedent  32;  Remaiuiug 
iind  for  arbitration  and  transmission  clauses,  see  Precedent  33, 
ante,  p.  1108.] 

In  witness,  &c.  (p). 

First  Schedule. 
Second  Schedule. 
Third  Schedule. 


» 


39.  LICENCE  {exclusive)  for  a  District  to  a  Limited 
Company — Premium  in  Cash  and  Shares — Royalties 
per  Ton  according  to  different  Products  hut  after  certain 
date  ^o  decrease  five  per  cent,  anmialhj — Different 
Rents — Suspense  of  Royalties  and  Rents  ivhile 
Licensor  omits  to  proceed  for  Infringement — Special 
Provisions  for  determination,  dc. — Reduced  Royal- 
ties on  Products  in  hand  at  end  of  Licence. 

THIS  INDENTURE  made,  &c.,  Between  A.B.,  of,  &c.  (herein- 
after called  '■  the  licensor  ")  of  the  one  part,  and  the Company 

Limited   (hereinafter  called  "the  licensees")  of  the  other  part: 
Whereas  by  letters  patent,  &c.  [Grant  of  patent,  and  devolution  Recitah. 
{if  any)  of  title,  ut  ante,  p.  1059].     And  whereas  the  licensor  Grant  of 
has  affreed  to  errant  the  licensees  an  exclusive  licence  to  use  the   .        '     , 

°  _        "  _      .  Agreement 

said  invention  within  the  county  of,  &c.,  for  the  sum  of  £ and  for  licence  to 

the  royalties  and  otherwise  upon  the  terms  hereinafter  appearing:  for  a^c™untv 
A  nd  whereas  the  licensor  hath  consented  to  receive  payment  of  ^t  a  premium 
the  eaid  sum  of  £ partly  in  cash  to  the  amount  of  £ and  -c      .      ^    ' 

,  .  I'remium  to 

the  remainder  thereof  in shares  of  £ each  of  the  licensees,  be  paid 

which  are  to  be  treated  for  all  purposes  as  having  been  f uUy  paid  gharri 

up:   And  whereas  the  licensees  have  accordingly  immediately  Allotment  of 

before  the  execution  hereof  allotted  to  the  licensor  or  his  nominees  *^®  shares. 

shares  aforesaid  numbered  respectively  to  as  he 

doth   hereby    acknowledge  (g) .      NOW    THIS   INDENTURE  1st  Te^iatum. 


(p)  The  licence  should  be  registered. 

(q)   By   sect.    88  of  the   Companies   (Consolidation)   Act,   1908,  it  is 
necessary  to  file  with  the  Registrar  of  Companies,  within  one  month  of 
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Grant  of 

licence 

by  licensor  an 

beneficial 


WITNESSETH  that  in  pursuance  of  the  said  agreement  in  this 

behalf,  and  in  coilsideration  of  the  allotment  of  the  said shares 

as  aforesaid,  and  also  in  consideration  of  the  sum  of  £ now  paid 

to  the  licensor  by  the  licensees  (the  receipt  whereof  is  hereby  ac- 
knowledged), and  also  of  the  royalties  and  rent  hereinafter  reserved, 
and  the  covenants  and  conditions  on  the  part  of  the  licensees  herein- 
after contained,  the  licensor  as  beneficial  owner  (r)  doth  hereby 
grant  unto  the  licensees  and  their  assigns  the  full,  sole,  and  ex- 
clusive liberty,  licence,  right,  power,  and  authority,  within  the 
county  of,  &c.,  to  make,  use,  and  exercise  the  said  invention  in, 
or  apply  the  process  described  in  the  specification  relating  to  the 

said  letters  patent  to  the  production  of ,  and  also  to  sell  the 

so  manufactured:  To  have,  hold,  exercise,  and  enjoy  the 


Covenant  as 
to  validity  of 
patent. 

2n(i  Testatum. 

Covenants 

and 

conditions. 

Royalties  and 
rents 

half-yearly  at 
fixed  sums 
according 
to  quantity 
and  form  of 
products 
made,  but 
after  certain 
date  reducible 
5  per  cent, 
yearly. 


said  licence  and  premises  unto  and  hy  the  licensees  and  their  assigns 
for  and  during,  &c.  [To  end  of  habendum]:  And  the  licensor 
doth  hereby  covenant  with  the  licensees,  &c.  [Qualified  covenant  as 
to  validity  of  the  patent,  ut  ante,  p.  1097].  AND  THIS  INDEN- 
TURE ALSO  WITNESSETH  that  in  pursuance  of  the  said 
agreement  in  this  behalf,  and  in  consideration  of  the  premises, 
it  is  agreed  and  declared  as  follows:  — 

1 ,  The  licensees  shall  during  the  continuance  of  this  licence  in 

respect  of  all produced  by  them  or  their  sub-licensees  by  any 

means  in  which  the  said  invention  or  process  shall  be  used  or  em- 
ployed in   the  half-years  then  ending  respectively,  pay  to  the 

licensor  on  every day  of and day  of up  to  the 

day  of ,  19 — ,  the  following  royalties,  namely,  a  royalty 

at  the  rate  of  £ per  ton  as  to  produce  made  in  the  form  of,  &c., 

and  of  £ per  ton  as  to  produce  made  in  any  other  form,  and 

from  and  after  the  said day  of ,  19 — ,  royalties  as  to  pro- 
duce in  the  respective  forms  aforesaid  at  rates  each  current  year  five 
per  cent .  less  than  those  for  the  year  then  immediately  preceding 
it:  And  also  on  every day  of and day  of afore- 
said, subject  to  the  operation  of  Clause  2  hereof  in  respect  of  the 
produce  made  as  aforesaid  in  the  form  of,  &c.,  such  further  sum 
(if  any)  as  together  with  the  said  royalties  reserved  as  aforesaid 
in  the  same  respect  shall  amount  to  the  sum  of  £ (hereinafter 


allotment,  a  contract  in  writing  as  therein  provided,  in  the  case  of  shares 
allotted  as  fully  or  partly  paid  up  otherwise  than  in  cash. 
(r)  As  to  full  covenants  for  title  in  a  licence,  see  ante,  p.  1094. 
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termed  "  a  rent  ")  [that  is  to  say  a  sum  equal  to  the  total  amount 

of  the  like  royalties  on tons  of  the  said  produce  in  that  form] 

and  in  respect  of  any  produce  made  in  any  other  form  as  aforesaid 
such  further  sum  (if  any)  as  together  with  the  royalties  reserved 

as  aforesaid  in  the  same  respect  shall  amount  to  the  sum  of  £ 

(hereinafter  also  termed  "  a  rent  ")  [that  is  to  say  a  sum  equal  to 

the  total  amount  of  the  like  royalties  on  tons  of  the  said 

produce  made  in  any  such  other  form] :  Provided  always,  that  Proviso  as  to 
no  apportionment  of  any  royalty  aforesaid  shall  be  made  in  respect  ment'of 
of  any  quantity  less  than  one  hundredweight  of  the  said  produce  royalties  for 
in  any  form  whatever.  a  cwt. 

2.  Provided  always,  that  if  either  rent  for  any  half-year  A.verage 

.  clause  for  the 

aforesaid  shall  exceed  the  total  amount  of  royalties  due  for  the  two  rents. 

same  period  in  respect  of  the  produce  to  which  such  rent  is  attribu- 
table, the  licensees  shall  be  entitled  for  any  one  or  more  succeeding 
half-years  (so  far  as  necessary  for  the  purpose)  for  which  re- 
spectivelj-  the  total  amount  of  royalties  due  in  the  like  respect 
shall  exceed  such  rent,  to  a  remission  of  so  much  of  the  latter 
excess  as  will  make  up  to  them  the  excess  of  payment  made  in 
the  half-year  for  which  the  rent  shall  have  exceeded  the  royalties 
due  therefor  as  aforesaid. 

3.  The  licensees  shall  keep  at  their  head  office  all  proper  books  Accounts 
of  account,  and  make  true  and  complete  entries  therein  at  the  furnished, 
earliest  opportunities,  of  all  particulars  necessary  or  convenient  for  ")'*pection  of 

^^  '  r  vf  books,  venii- 

any  of  the  purposes  hereof  of  all  transactions  relating  to  the  cation,  &c.  . 
manufacture  by  them  of  produce  of  any  kind  whatever  under  this 
licence,  and  of  the  like  produce  sold  by  them  to  their  sub-licensees 
(if  any)  or  other  persons,  or  delivered  by  them  to  such  sub-licensees 
(if  any)  for  sale,  and  shall  produce,  &c.  [Production  and  inspection 
of  books  and  delivery  of  accounts  as  in  Precedent  30,  ante,  omitting 
reference  to  "assigns  "]:  And  will  if  and  when  required,  &c. 
{Verification  of  statement  as  in  Precedent  31,  ante,  the  declaration, 
however,  being  that  "  of  the  manager  or  some  competent  person 
in  their  employ"].  / 

\_For  Claiis-es  4 — 6,  as  to  use  of  patent  mark,  manufacture  accord-  Clauses  4— lo. 
ing  to  the  specification,  and  inspection  of  factory,  use  Precedent  31, 
ante,  p.  1097;  and  for  Clauses  7 — 10,  as  to  non-assignment,  do. 
vnthout  consent  and  express  power  to  grant  sub-licences,  including 

B.^VOL.    II.  18 
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Proceedings 
as  to  defence 
of  patent  and 
infringe- 
ments. 


Suspense  of 
royalties  and 
rent  in  default 
of  proceedings 
for  infringe- 
ment. 
Clauses 
12—14. 


Improve- 
ments, &c.  by 
licensor  to  be 
included  in 
this  licence. 


the,  provisoes  (s),  and  as  to  not  disputing  validity  of  patent  and 
detection,  dtc.  of  infringements,  and  as  to  payment  of  fees  and 
performance  of  conditions  of  patent,  use  Precedent  32,  p.  1101.] 

***** 
11.  The  licensor  shall  at  all  times  during  the  continuance  of 
this  licence,  at  his  own  cost,  defend  every  proceeding  for  the  revo- 
cation of  the  said  letters  patent,  and  at  all  times  aforesaid  at  the 
request  and  cost,  &c.  [.4s  in  Precedent  32,  ante,  p.  1101],  omitting 
reference  to  "assigns"] :  Provided  always  that  if  the  licensees 
shall  at  any  time  during  the  continuance,  &c.  [Suspense  of  royiil- 
ties  and  rent  as  in  Sp.  CI.  14,  post,  p.  1152]  (t). 

***** 

[For  Clauses  12 — 14,  as  tp  non-amendment  of  specification,  no 
other  licences  subsisting,  and  non-user,  dc.  within  district,  use 
Precedent  32,  ante.'] 

***** 

15.  The  licensor  shall  during  the  continuance  of  this  licence 
give  written  notice  to  the  licensees  at  the  earliest  opportunity  of 
every  improvement  in  or  addition  to  the  said  invention,  or  mode  of 
working  the  same,  or  any  discovery  useful  therefor  that  he  may 
invent,  ascertain,  or  make,  and  be  entitled  to  communicate,  and 
at  the  cost  of  the  licensees  as  to  journeys  and  other  expenses  (if 
any)  out  of  pocket  occasioned  to  him  thereby,  and  at  such  remu- 
neration (if  any)  as  the  directors  of  the  licensees  may  think  fit  to 
award  him  therefor,  communicate  and  explain  to  the  manager  or 
other  agent  or  agents  of  the  licensees,  or  any  workmen  of  theirs, 
as  and  when  reasonably  required,  the  nature  of  such  improvement, 
addition,  or  discovery,  so  as  to  enable  them  or  him  to  make  full  and 
effective  use  of  the  same,  and  permit  the  licensees  to  have  the  use 
thereof  (whether  it  shall  be  or  become  patented  or  not),  subject 
as  nearly  as  can  be  to  the  covenants  and  conditions  herein  con- 
tained, as  if  such  improvement,  addition,  or  discovery  were  part 
of  the  premises. 


(s)  As  to  the  terms  to  be  inserted  in  sub-licenoes,  when  the  express 
power  to  grant  them  is  conferred,  see  Sp.  CI.  33,  'post,  p.  1159. 

(<)  In  Henderson  v.  Mostyn  Copper  Co.,  L.  R.  3  0.  P.  202,  it  was  held 
that  reasonable  notice  that  an  infringement  had  taken  place  is  necessary, 
in  order  to  enable  the  patentee  [or  licensor]  to  take  proceedings,  and  that 
reasonable  time  was  necessary  for  completing  the  proceedings. 
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16.  If  the  said  letters  patent  shall  from  any  cause  whatever  Dcter- 
becomc  wholly  or  as  to  some  material  part  of  the  said  invention  licensee  if  ^ 
void  (notwithstanding  that  any  judgment  in  revocation  of  the  said  ?**^  ^°lf  "^ 
letters  patent  to  the  extent  aforesaid  shall  or  shall  not  be  appealed  lioeneor. 
against  (M)),orif  the  licensor  shall  commit  a  breach  of  any  of  his 
obligations  hereunder,  other  than  in  respect  of  commencing  or 
carrying  on  proceedings  for  infringement  as  aforesaid,  and  (where 

the  breach  is  capable  of  being  made  good)  shall  for days  after 

he  shall  have  been  served  with  a  notice  in  writing  requiring  him 
to  make  good  the  same  omit  so  to  do,  or  shall  commit  or  suffer 
any  breach  of  his  obligations  under  Clause  11  hereof  in  respect  of 
commencing  or  carrying  on  proceedings  for  infringement,  and 
shall  not  make  good  such  breach  before  the  time  when  the  licensees 
shall  first  become  entitled  to  withhold  or  suspend  payment  of 
royalties  or  rents  as  provided  by  the  same  clause,  then  the  licensees 
may  by  notice  in  writing  served  on  the  licensor  at  any  time  there- 
after, but  in  the  case  of  any  such  last  mentioned  breach  only  before 
the  same  shall  (if  capable  thereof)  be  actually  (if  at  all)  made 
good,  determine  this  licence  forthwith,  but  such  determination 
shall  operate  without  prejudice  to  the  recovery  by  the  licensor  of 
any  rents  or  royalties  then  due,  or  to  any  right  of  action  by  either 
part3^  then  accrued  hereunder,  and  in  case  of  such  determination 
the  said  rents  shall  be  apportioned  (if  necessary)  for  the  period  less 
than  a  half-year  which  may  have  elapsed  between  the  day  of 
such  determination  and  the  end  of  the  half-year  last  previous 
thereto  {x). 

17.  If  any  royalties,  rents,  or  other  sums  payable  hereunder,  Revocation  if 

or  any  part  thereof  respectively,  shall  be  in  arrear  for  two  calendar  ^"y^^^es  m 

■^    -i  A  "^ '  _  arrear  or  cora- 

months,  whether  demanded  or  not,  or  if  the  licensees  or  any  of  pany  wound 
their  assigns  being  a  company  shall  commence  to  be  wound  up 
on  account  of  their  inability  (as  defined  by  sect.  130  of  the  Com- 
panies (Consolidation)  Act,  1908,  or  any  statutory  modification 

(«)  Use  Clause  2  of  Precedent  36,  ante,  if  thought  fit  as  to  the  suspense 
of  royalties  during  appeal.  If  such  be  intended,  omit  the  matter  in  the 
brackets  as  to  appeal.  See  S'p.  CI.  19,  p.  1155,  as  to  payment  to  trustees 
during  proceedings. 

(x)  The  Apportionment  Act,  1870  (33  &  34  Vict.  c.  35),  ss.  2,  3,  how- 
•ever,  provides  for  such  an  apportionment.  By  sect.  3,  the  time  for  pay- 
ment of  the  apportioned  part  would  not  be  accelerated,  but  would  be 
the  same  as  fixed  for  the  payment  of  the  entirety. 

18(2)    . 
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Acknowledg- 
ment and 
undertaking 
as  to  the 
letters  patent. 
Kutices, 
how  served. 


thereof  for  the  time  being)  to  paj  their  debts  {y),  or  being  a. 
company,  or  individuals,  or  any  individual,  shall  not  commence 

their  or  his  business  in  relation  to  this  licence  within calendar 

months  from  the  date  hereof,  or  (being  assigns  aforesaid)  shall 
not  commence  their  or  his  said  business  within  the  like  period 
from  the  date  of  the  assignment  to  them  or  him  of  this  licence, 
or  being  a  company  or  individuals,  or  an  individual,  having  com- 
menced their  or  his  said  business  shall  for  any  period  of 

calendar  months  consecutively  cease  practically  to  carry  on  the 
same,  or  being  individuals,  or  an  individual,  shall  become  bank- 
rupt, or  commit  an  act  of  bankruptcy,  whether  available  for  adjudi- 
cation or  not,  or  if  the  licensees  or  their  assigns  shall  make  default 
in  any  obligation  hereunder  other  than  in  respect  of  the  payment 
of  moneys,  and  (in  the  case  of  a  breach  capable  of  being  made^ 

good)  shall  for  the  space  of days  after  they  shall  have  been 

served  with  a  notice  in  writing  by  the  licensor  to  make  good 
the  said  breach  neglect  or  omit  so  to  do,  then  the  licensor  at  any 
time  thereafter  [and  notwithstanding  any  merely  implied  waiver 
by  him  of  his  right  so  to  do],  may  by  notice  in  writing  served  on 
the  licensees  or  their  assigns,  or  their  liquidator,  liquidators,  or 
the  trustees  or  trustee  in  bankruptcy,  as  the  case  may  require,, 
revoke  this  licence  forthwith,  but  such  revocation  shall  operate 
without  prejudice  to  the  recovery  by  the  licensor,  &c.  {_As  in 
kist  clause,  but  using  "revocation  "  for  "determination."] 

18.  The  licensor  hereby  acknowledges  the  right  of  the  licensees 
to  production  of  the  said  letters  patent,  &c.  [Use  Precedent  32, 
ante,  p.  1102.] 

19 .  Any  notice  intended  to  be  given  or  served  hereunder  on  the 
licensees  being  a  company  shall  be  effectual  if  served  according  to 
the  provisions  (if  any)  as  to  services  of  notices  in  its  articles  of 


(y)  Sect.  130  of  the  Companies  (Consolidation)  Act,  1908,  in  effect 
declares  that  this  inability  shall  be  deemed  to  arise  when  the  company, 
after  service  of  notice,  neglects  for  three  weeks  to  pay  or  secare  or 
compound  for  any  debt  exceeding  £50;  or  if  execution  or  other  like 
process  in  England  or  Ireland  issued  on  the  judgment,  &c.  of  any  Court 
in  favour  of  a  creditor  is  returned  unsatisfied;  or  (in  Scotland)  the 
induciaj  of  a  charge  for  payment  on  an  extract,  decree,  &c.  have  expired 
without  payment  being  made;  or  whenever  it  is  proved  to  the  Court 
that  the  company  is  unable  to  pay  its  debts. 
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association,  but  in  any  other  case  any  notice  intended  to  be  given 
■or  served  hereunder,  &c.  [Sp.  CI.  51,  p.  1166,  posf]. 

20.  Unless  when  the  context  requires  a  different  construction,  Transmission 
the  term  "licensor"  herein  shall  include  the  assigns  of  the  person  ^^"^• 

so  designated,  and  the  term  "licensees  "  herein  shall  include  the 
assigns  of  the  companv  so  designated. 

21.  If  any  difference  shall  arise,  &c.  [Arbitration  Clause:  see  Arbitration 
Precedent  33,  ante,  p.  1108.]  ^^*'^^- 

In  witness,  &c.  (z). 

The  Schedule. 


40.  LICENCE  (exclusive)  for  England,  Wales,  and  Isle  of 
Man — Royalties  and  Rent — Royalties  07i  Manufac- 
tures by  Licensee  and  his  Sub-Licensees,  and  also  on 
Articles  authorised  to  be  supplied  by  him  abroad — 
Reservation  to  Licensor  as  to  Existing  Orders  and 
Foreign  Customers,  and  the  supply  by  him  to  the 
Licensee  for  the  First  Year  of  Articles  to  be  sold 
on  Commission. 
THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "  the  licensor"),  of  the  one  part,  and  C.  D.,  of,  &c. 
(hereinafter  called  "  the  licensee"),  of  the  other  part:  Whereas  by 
letters   patent,    &c.    \_ut   ante,    p.  1095]  :      And    whereas    the  Recitals. 
licensor  has  agreed  to  grant  the  licensee  a  sole  and  exclusive  Grant  of 

...  .  ■,  patent  and 

licence  to  use  the  said  invention  for  the  countries  of  England,  agreement  for 
Wales  and  the  Isle  of  Man  with  the  reservations  and  upon  the  "''®'^°®- 
terms  hereinafter  appearing.    NOW  THIS  INDENTURE  WIT- 
NESSETH that  in  consideration  of  the  royalties  and  rent  herein-  ut  Testatum. 
after  reserved,  and  the  covenants  and  conditions  on  the  part  of  the  Grant  of 
licensee  hereinafter  contained,  the  licensor  doth  hereby  grant  unto  licence 
the  licensee  the  full,  sole,  and  exclusive  licence,  right,  power,  and  ^  i     and 
authority  to  make,  use,  exercise,  and  vend  the  said  invention  and  Isle  of  Man. 

manufacture according  to  the  specification  thereof,  and  also 

to  sell  the so  manufactured  within  the  countries  of  England, 

Wales  and  the  Isle  of  Man  (hereinafter  called  "  the  said  district") : 
Excepting  and  reserving  unto  the  licensor  and  his  assigns  the  Reservation 
right  to  manufacture  the  like  articles  according  to  the  said  speci-  executing 
fication  at  the  works  of  the  licensor  at  aforesaid,  or  other  existing 

(z)  The  licence  should  be  registered.    (See  sect.  28  of  the  Act  of  1907.) 
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orders  and  for  works  (if  any)  of  his  for  the  time  being,  in  execution  of  all  orders 
K^^        already  received  by  him  for  the  supply  of  such  articles  to  persons 
customers.        i^  i\^^  gaid  district,  and  of  all  orders  already  or  which  hereafter  may 
be  received  by  him  for  the  supply  of  such  articles  to  persons  in 
any  part  of  the  world  outside  the  said  district,  and  for  the  supply 
of  the  like  articles  to  the  licensee  for  the  space  of  one  year  from 
the  date  hereof  to  be  sold  by  him  upon  commission  as  herein- 
after provided  {a):    'To  have,  hold,  exercise,  and  enjoy  the  said 
licence  and  premises  unto  and  by  the  licensee  and  his  assigns,  &c. 
CoTenanta  ns    [j^  g-^d  of  the  hobeTidum,  and  then  insert  the  covenants  {qualified) 
ri^tto^^nt.  as  to  the  validity  of  the  patent  and  right  to  grant,  ut  amte, 
p.  1097.]    AND  THIS  INDENTURE  ALSO  WITNESSETH 
that  in  consideration  of  the  premises  it  is  declared  as  follows:  — 

1.  The  licensee  shall  within  calendar  months  from  the 

2nd  Testatum,    ^g^^^  hereof  commence    the    manufacture  of    according    to 

Covenants        ^^^    ^^^^    specification    at    his    works    at    aforesaid,  and 

conditions.       accordingly  shall  purchase  all  necessary  plant,  machinery,  fixtures. 
Licensee  utensils,  and  other  effects  sufficient  and  suitable  for  the  manu- 

to  commence  p     i  •  i  •   i 

manufacture,    facturc  to  the  best  advantage  of  at  least  oi  the  said  articles 

prant',Ti!*^^    half-yearly,  and  shall  set  up  the  said  effects  at  or  place  the  same 
necessary.        in  the  said  works,  and  shall  at  all  times  during  the  continuance 
of  this  licence  keep  the  same  in  good  working  order  and  condition 
and  supply  all  deficiencies  therein  respectively. 

2.  The  licensee  shall  during  the  continuance  of  this  licence  pay 
articles            to  the  licensor  half-yearly  on  every  day  of  and  

manufac-         ^g^,.  q£ £qj.  gyery manufactured  by  the  licensee  and  his 

tured  by  "^  ~  .  "^ 

licensee  or  his  sub-licensees  respectively  hereunder  in  the  half-years  then  ending 

*  ■    respectively  a  royalty  of shillings,  and  in  case  the  total  amount 

fixed  half-        of  royalties  for  any  such  half-year  shall  not  amount  to  the  sum 

yearly  rent,      ^f  £ (hereinafter  called  "the  rent"),  then  such  further  sum 

in  addition  to  such  total  amount  of  royalties  as  will  equal  the  rent: 
Averatre  PROVIDED  ALWAYS,  that  if  the  rent  for  any  half-year  aforesaid 

clause.  shall  cxcced  the  total  amount  of  royalties  for  the  same  period,  the 

licensee  shall  be  entitled  for  any  one  or  more  succeeding  half- 
year  or  half-years  (so  far  as  necessary  for  the  purpose)  to  a 
remission  of  so  much  of  the  latter  excess  as  will  make  up  to  him[ 


(a)  The  licensee  is  to  be  supposed  not  to  be  ready  with  the  requisite 
plant,  &c.     (See  Clause  1.) 
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the  excess  of  payment  made  in  the  half-year  for  which  the  rent 
shall  have  exceeded  the  royalties  due  therefor  as  aforesaid. 

3.  The  licensor  shall  supply  and  the  licensee  shall  receive  from  Licensor  to 
him  during  one  year  from  the  date  hereof  all  such  articles  manu-  ^Scles  for 
factured  by  the  licensor  under  the  reservation  hereinbefore  con-  o°e  year  to  be 

tained,  not  being  less  than  in  number  per  calendar  month,  licensee  on 

which  the  licensee  shall  sell  in  the  usual  way  of  business,  and  for  commission, 
the  sale  whereof  he  shall  be  entitled  by  way  of  commission  to  debit 

the  licensor  in  the  half-yearly  accounts  embracing  the  periods  of 

sale  thereof  respectively  with  sums  amounting  to per  cent. 

of  the  selling  prices  thereof,  which  prices  shall  be  in  accordance 
with  the  lists  of  gross  prices  for  the  time  being  exhibited  or  pub- 
lished by  the  licensor,  or  such  other  prices  as  the  parties  hereto  may 
agree  upon:  Provided  always,  that  in  taking  any  such  half-  Expenses  of 
yearly  account  in  respect  of  articles  supplied  by  the  licensor  and  *'*^''"*^®' 
sold  by  the  licensee  as  aforesaid,  all  expenses  (if  any)  of  carriage 
or  delivery  of  the  articles  from  the  works  of  the  licensor  to  the 
licensee  paid  by  the  latter  shall  be  credited  to  the  licensor. 

4.  The  licensee  shall  after  the day  of ,  as  and  when  Licensee  on 

required  by  the  licensor  in  writing  so  to  do,  manufacture  or  supply  ^ot^^e  *?  . 
articles  aforesaid  for  the  licensor  for  the  purpose  only  of  his  (the  customers  of 
licensor's)  supplying  the  same  to  any  of  his  foreign  or  colonial   ^*'®°^°'"- 

customers,  not  exceeding,  however,  in  number per  week,  unless  charged  to 

the  licensee,  being  requested  by  the  licensor  so  to  do,  shall  be  licensor 

<=>         ^  ^  '  according  to 

willing  to  manufacture  or  supply  any  larger  quantity,  and  shall  his  usual 
be  entitled  to  charge  the  licensor  for  the  said  articles  prices  equal  fes's  dkcount 

to per  cent,  of  the  usual  list  or  gross  prices  for  the  time  being 

of  the  licensor  charged  by  him  to  customers  in  the  particular 
countries  to  which  the  said  articles  are  intended  to  be  exported, 
less  (as  to  such  last  mentioned  prices)  the  usual  deductions  allowed 
by  the  licensor,  and  all  such  articles  shall  at  the  expense  of  the 
licensor  be  delivered  free  on  board  ship  at  such  ports  in  England 
as  the  licensor  shall  direct:  Provided  always,  that  the  licensor  But  ample 
shall  give  the  licensee  one  week's  previous  notice  in  writing  for  ^e^^ven 
the  supply  of  any  such  articles  as  last  aforesaid  where  the  quantity  to  licensee. 

required  at  any  one  time  is  to  be  more  than but  not  more  than 

in  number,  and,  where  the  quantity  is  to  exceed  the  latter 

amount,  shall  allow days  extra  for  any  excess  up  to  in 

number,  and  so  on  proportionately  for  any  further  excess:  Pro- 
vided ALSO,  that  the  licensee  shall  not  without  the  written  con- 
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But  licensee 

^hall 

not  otherwise 

supply  articlcH 

for  abroad. 

Each  party  to 
keep  books  of 
account,  allow 
inspection, 
&o. 


Delivery  of 
accounts  and 
verification. 


Articles  to  be 
stamped  with 
patent  mark. 


sent  of  the  licensor  either  directly  or  indirectly  manufacture  or 
supply  any  articles  aforesaid  for  the  use  of  any  person  or  persons 
residing  or  for  the  purpose  of  transmission  out  of  the  district. 

5.  Each  party  hereto  shall  during  the  continuance  hereof  keep 
at  his  usual  place  of  business  all  proper  books  of  account,  and 
make  true  and  complete  entries  therein  at  the  earliest  opportunities 
of  all  particulars  necessary  or  convenient  for  any  of  the  purposes 
hereof  of  all  transactions  relating  to  the  manufacture  or  sale  bj 
him  of  the  said  articles  as  aforesaid,  including  as  to  the  licensee 
the  manufacture  thereof  by  his  sub-licensees  (if  any),  and  produce 
the  said  books  so  to  be  kept  by  him  to  the  other  of  them  or  his  agents 
or  agent  at  all  reasonable  times  for  inspection  and  the  taking  copies 
or  extracts  therefrom,  and  at  his  own  expense  obtain  and  give 
to  the  other  of  them  or  his  agents  or  agent  all  such  information  as 
to  any  item  or  matter  contained  or  which  ought  to  be  contained 
therein  as  shall  be  reasonably  required. 

6.  The  licensee  shall  at  the  end  of  each  half -year  aforesaid 
deliver  or  send  to  the  licensor  a  statement  in  writing  of  all  par- 
ticulars of  account  between  him  and  the  licensor  hereunder  for 
the  same  half-year,  and  shall  if  and  when  required  by  the  licensor, 
but  at  the  expense  of  the  latter,  verify  or  procure  some  fitting 
person  in  his  employ  to  verify  each  such  statement  or  any  part  or 
parts  thereof  by  statutory  declaration. 

7.  Each  article  manufactured  bj  either  party  as  aforesaid  shall 
as  soon  as  manufactured  bear  a  metal  plate  [or  "  label,"  or,  &c.] 
furnished  by  the  licensor,  and  shall  bear  a  number  designating  the 
actual  number  of  such  articles  then  completed  by  him  of  which 
such  article  shall  be  the  last  completed,  and  also  an  inscription  and 
mark  of  the  kind  shown  in  the  margin  hereof  as  applicable  to 
such  party,  or  such  other  inscription  or  mark  as  the  licensor  in 
order  to  avoid  infringement  of  the  trade  mark  of  any  other  person 
may  think  fit  to  adopt,  and  he  shall  not  retain  or  sell  or  part  with 
the  possession  of  any  such  article  without  the  said  plate  [or  "  label," 
or,  &c.]  being  placed  thereon,  and  the  licensee  shall  on  each  half- 
yearly  day  aforesaid  or  within  twenty-one  days  thereafter  pay 
or  account  to  the  licensor  for  the  said  plates  [or  "  labels,"  &c.]  so 

furnished  to  him  in  the  half-year  then  ended  at  the  rate  of 

shillings  per  dozen,  including  the  costs  of  carriage  and  delivery 
thereof,  and  the  licensor  shall  execute  all  orders  of  the  licensee 
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for    tho    supply    to    him    thereof    with    all    reasonable    dis- 
patch (&). 

8 .  Either  party  hereto  or  his  agents  shall  be  at  liberty  at  all  Each  party 
reasonable  times  during  the  continuance  of  this  licence,  and  for  f^torieT^&c 
the  space  of  one  calendar  month  after  the  same  shall  be  determined  o^  other 
■or  revoked,  to  enter  any  place  of  the  other  party  where  the  manu- 
facture- or  sale  of  the  said  articles  shall  be  carried  on,  and  inspect 
the  same  for  the  purpose  of  ascertaining  the  state  or  extent  of  such 
manufacture  or  sale,  and  that  all  covenants  by  the  other  party 
hereunder  have  been  or  are  being  duly  performed  or  observed, 
and  for  finally  winding  up  all  accounts  between  the  parties. 

[For  Clause  9,  as  to  manufacture  by  the  licensee  only  according  Clauses  9— 16. 
to  the  specification,  use  Precedent  31,  ante ;  and  for  Clauses  10 — 16, 
■as  to  non-assignment,  dc.  without  consent,  and  express  power 
to  grant  sub-licences,  including  the  pi'ovisoes,  and  as  to  not  dis- 
puting the  validity  of  the  patent  and  detection,  dc.  of  in- 
fringements, and  assisti?ig  licensor,  as  to  payment  of  fees  and 
performance  of  conditions  of  patent,  defence  of  patent  and  taking 
proceedings  for  infringement,  non-amendment  of  the  specification, 
mid  no  other  licences  having  been  granted,  use  Precedent  32,  ante, 
p.  1100.] 

4:  4:  •  >%  4:  4: 

17.  The  licensor  shall  not  during  the  continuance  of  this  licence,  Non-user,  &c, 
except  as  is  hereinbefore  provided,  use,  or  authorise  any  other  Jith^^trict 
person  to  use  the  said  invention  within  the  said  district.  except 

as  provided. 

18.  The  licensor  shall  not  within  the  said  district  during  the  Licensor  not 

continuance  of  this  licence,  except  according  to  the  reservations  to  engage  in 

.  .  like  business 

hereinbefore  contained,  either  alone  or  in  partnership,  &c.  ISp.  CI.  except  under 

47,  post,  p.  mi].  "  '^1?;^. 

19.  Each  party  hereto  shall  during  the  continuance  of  this  Improvements 
licence,  &c.  [Mutual  covenant  as  to  improvements,  dc,  as   in  party  to  be  for 
Precedent  31,  ante,  p.  1099,  omitting  any  reference  to  "  assigns,"  ^°®^'  ^^ 
but  stating  at  the  end  thereof  that  any  improvement,  dc,  if  made, 

<S;c.  by  the  licensee,  "  shall  be  used  by  the  licensor  as  to  the  said 
district  to  the  extent  only  of  the  reservations  hereinbefore  con- 


(6)  For  other  clauses  relating  to  use  of  a  patent  mark  or  die,  see 
Sv-  CI.  23—27,  post,  pp.  1156—1158. 
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Kemaining 
clauses. 


tained,  as  if  the  said  improvement,  addition,  or  discovery,  were 
part  of  the  said  invention  "]. 

***** 

[For  Clause  20,  as  to  revocation  of  the  licence,  use  Precedent  32, 
ante,  p.  1102;  and  for  Clause  21,  as  to  the  determination  of  the 
licence  by  the  licensee  if  patent  void  or  breaohes,  dc,  use  Clause  1& 
of  Precedent  38,  ante,  p.  1128;  and  for  Clause  22,  as  to  acknow- 
ledgment, dc,  use  Precedent  32;  and  for  arbitration  and  trans- 
mission clauses,  use  Precedent  33,  ante,  p.  1108.] 

In  witness,  &c.  (c). 

The  Schedule. 


Recitals. 
The  licence. 


Agreement 
for  sub- 
licence. 


41.  SUB-LICENCE  (exclusive  for  a  District  at  Royalties). 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.,  of  the 
one  part;  and  C.  D.,  of,  &c.,  of  the  other  part:  Whereas  by  a 
licence  under  seal  dated,  &c.,  and  made  between  X.  Y.  (therein  and 
hereinafter  called  "the  licensor"),  of  the  one  part,  and  the  said 
A.  B.  (therein  called  "  the  licensee  "),  of  the  other  part,  the  licensee 
is  entitled  to  the  sole  and  exclusive  licence  to  use  within,  &c.  [the 
district^  the  invention  mentioned  together  with  the  letters  patent 
in  respect  thereof  in  the  Schedule  hereto,  and  also  e\'ery  improve- 
ment in,  or  addition  to  the  said  invention,  or  new  discovery  useful 

for  the  manufacture  of ,  made  or  acquired  by  the  licensor  for 

the  residue  of  the  term  of  fourteen  years  from  the day  of , 

19 — ,  comprised  in  the  said  letters  patent  and  any  extension  thereof,, 
subject  to  the  rent  and  royalties  payable  half-yearly  on  every 

day  of and day  of ,  and  to  the  covenants  and 

conditions  on  the  part  of  the  licensee  therein  contained  and  to  be 
performed  and  observed  by  him  {d) :  And  whereas  the  said  A.  B. 
has  agreed  to  grant  to  the  said  C.  D.  a  licence  to  use  the  said 
invention  and  all  improvements,  additions  or  discoveries  aforesaid 
within  the  town  or  district  of,  &c.,  in  the  county  of ,  as  herein- 

(c)  The  licence  should  be  registered. 

(d)  Where  the  licence  prescribes  some  of  the  terms  to  be  inserted  in 
sub-licences,  it  may  be  well,  unless  brevity  is  desired,  to  recite  these 
terms,  as  to  which,  see  Sp.  CI.  33,  'post,  p.  1159.  The  above  recital 
might  then  be  extended  by  adding, 

"  and  in  particular  to  a  covenant  that  the  licensee  will,  &c.,  and 
to  a  covenant  that,"  &c.,  &c. 
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after  defined,  for  the  term  of years  from  the  date  hereof  if  the 

said  licence  shall  so  long  subsist  ,upon  tlie  conditions  hereinafter 
appearing.    NOW  THIS  INDENTUEE  WITNESSETH  that  i«<  Testatum. 
in  pursuance  of  the  said  agreement  in  this  behalf,  and  in  con-  ^^^^^  of  sub- 

*^      .1  _  °   ,  '  licence  at 

sidei-ation  of  the  royalties  hereinafter  reserved,  and  of  the  covenants  royalties  for  a 

and  conditions  on  the  part  of  the  said  0.  D.  hereinafter  contained,  ye^°if  the 
he  the  said  A.  B.  doth  hereby  grant  unto  the  said  C.  D.  (e)  the  licence  so  long 
full,  sole,  and  exclusive  licence,  liberty,  right,  power,  and  authority, 

within  the  town  of ,  in  the  county  of ,  and  also  to  the  extent 

of  a  radius  of miles  from,  &c.  (hereinafter  called  "  the  said 

district"),  to  use  the  said  invention,  and  any  other  invention  for 
the  time  being  comprised  in  the  said  licence  dated,  &c.,  and  to 
manufacture  articles  thereunder  respectively,  and  to  sell  the  same 
80  manufactured:  To  have,  hold,  exercise,  and  enjoy  the  said 
licence  and  premises  hereby  granted  unto  and  by  the  said  CD, 

for  a  term  of years  herefrom,  if  the  said  licence  dated,  &c., 

shall  so  long  subsist:  Atstd  the  said  'A.  B.  doth  hereby  covenant  Covenants 
with  the  said  CD.  that  notwithstanding  anything  by  him  the  toTaUdityof 
said  A.  B.  done,  omitted,  or  knowingly  suffered,  the  said  licence  licence 
dated,  &c.,  is  now  valid  and  subsisting,  and  not  void  or  voidable,  grant. 
And  that  notwithstanding  anything  as  last  aforesaid  he  the  said 
A.  B.  now  hath  power  to  grant  the  premises  in  manner  afore- 
said (/).    AND  THIS  INDENTURE  ALSO  WITNESSETH  2nd  Testatum. 

that  in  pursuance  of  the  said  agreement  in  this  behalf,  and  in  Other 

^  .  ...  covenants  and 

consideration  of    the    premises,   it  is    agreed  and    declared   as  conditions. 

follows:  — 

1 .  The  said  CD.  shall  on  the day  of next  {g)  pay  Royalties  on 

to  the  said  A.  B.  or  his  assigns  the  royalty  of  — ■ —  shillings  for  manufacture 

°  .'^  o  on  same  half- 

every  article  manufactured  by  the  said  C  D .  hereunder  up  to  yearly  days  a» 

that  date  and  shall  thenceforth  for  each  half-year  ending  on  the  ^ 

day  of or day  of  — —  during  the  continuance  hereof 


pay  to  the  said  A.  B.  or  his  assigns  the  like  royalty  for  every 
article  so  manufactured  in  such  half-year. 

2.  The  said  CD.  shall  keep  at  his  usual  place  of  business  all  Accounts,  &o. 


(e)  The  sub-licence  is  to  be  supposed  granted  to  the  sub-licensee  only, 
and  not  to  his  assigns. 

(/)  Here  add  (if  thought  fit)  a  covenant  not  to  invalidate  the  licence. 

{g)  That  is,  not  one  of  the  half-yearly  days  mentioned  in  the  licence. 
Where  the  contrary  is  intended,  vary  the  clause  accordingly. 


lU'i 


PATENTS. 


Sub -licensee 
to  perform, 
&o.  certain 
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superior 
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To  pay  the 
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bearing  the 
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Power  for 

sub-licensor 
to  inspect 
factory. 


Sub-licensee 
not  to  assign. 
&c.  without 
consent. 


proper  books  of  account,  and  make  true  and  complete  entries 
therein  at  the  earliest  opportunities  of  all  particulars  necessary 
or  convenient  for  any  of  the  purposes  hereof,  or  to  enable  the  said 
A.'  B.  or  his  assigns  to  keep  and  furnish  accounts  in  respect  of 
this  licence  in  accordance  with  his  covenant  in  this  behalf  in  the 
said  licence  dated,  &c.,  contained  of  all  transactions  relating  to  the 
manufacture  (h)  of  articles  by  the  said  CD.  hereunder,  and  shall 
produce  the  said  books,  &c.  [use  Precedent  30,  and  the  provision 
as  to  verification  of  accounts  in  Precedent  31]. 

3.  The  said  CD.  shall  at  all  times  during  the  continuance  of 
this  licence  perform  and  observe  the  covenants  and  conditions  in 
the  said  licence  dated,  &c.,  as  to  the  use  of  the  patent  mark  on  all 
articles  manufactured  by  him,  and  manufacturing  the  same  only 
according  to  the  specification,  and  not  disputing  the  validity  of  the 
said  letters  patent  or  other  letters  patent  for  the  time  being  com- 
prised in  this  licence  (i),  and  shall  at  all  times  keep  the  said  A.  B. 
and  his  assigns  effectually  indemnified  against  all  damages  or  costs 
occasioned  by  any  breach  by  the  said  C  D.  of  this  present 
covenant. 

4 .  The  said  C  D .  shall  on  the day  of  ■ next,  and  thence- 
forth on  every  half-yearly  day  aforesaid,  during  the  continuance 
of  this  licence  pay  to  the  said  A.  B.  or  his  assigns  for  all  plates 
[or  "labels"  or,  &c.]  bearing  the  patent  mark  obtained  by  him  or 
them  from  the  licensor  or  his  assigns  and  furnished  to  the  said 
C  D.  at  the  rate  of shillings  per  dozen. 

5.  The  said  A.  B.  and  his  assigns  or  his  or  their  agents  shall  be 
at  liberty  at  all  reasonable  times  during  the  continuance  of  this 
licence,  &c.  [liberty  to  inspect  factory,  as  in  Precedent  31,  ante, 
p.  1098]. 

6.  The  said  CD.  shall  not,  without  the  written  consent  of  the 
said  A.  B.  or  his  assigns,  assign,  or  mortgage,  charge,  or  other- 
wise incumber  or  grant  any  sub-licence  in  respect  of  this  licence 
or  attempt  so  to  do. 


{h)  The  superior  licence  is  to  be  supposed  to  provide  for  payment  by 
the  licensee  of  royalties  on  articles  manufactured  by  his  sub-licensees^ 
This  cou^-se  is  recommended  in  order  to  accelerate  the  settlement  of 
accounts  between  licensor  and  licensee,  notwithstanding  that  the  licence 
provides  for  payment  of  royalties  on  articles  sold  by  the  licensee. 

(»■)  Add  any  other  excepted  covenants  and  conditions  if  necessary. 
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7.  The  said  CD.  shall  during  the  continuance  hereof  use  his  To  give 

best  endeavours  to  detect  every  suspected  infringement  of  the  said  alleged'in- 

letters  patent  or  other  letters  patent  for  the  time  being  comprised  fringements 

1  -IT  10  1111      •  -lATi  1-     ^^"^  assist  m 

m  the  said  licence  dated,  &c.,  and  shall  give  the  said  A.  B.  or  his  proceedings. 

assigns  written  notice  thereof  as  soon  as  the  said  CD.  shall  have 
suspected  and  also  (if  the  case)  ascertain  the  same,  and  shall  at 
the  expense  of  the  said  A.  B.  or  his  assigns  as  to  actual  disburse- 
ments (if  any)  made  or  liabilities  (if  any)  incurred  thereby,  assist 
him  or  them  in  any  proceedings  undertaken  (unrequested  by  the 
said  C  D . )  by  him  or  them  in  respect  thereof  as  shall  be  reasonably 
required. 

8.  Each  party  hereto  shall  during  the  continuance,  &c.  [mutual  Mutual  coye- 
covenant  as  to  improvements,  as  in  Precedent  31,  ante,  p.  1099,  provements™" 
writing  "for  the  use  of  both  parties  hereto  or  the  assigns  of 

the  said  A.  B."]. 

9 .  The  said  A .  B .  hath  not  heretofore  granted  for  the  said  No  other  sub- 
district  any  licence  for  use  of  the  said  invention  or  any  other  iJceJ^cf g  ^nd 
invention  comprised  in  the  said  licence  dated,  &c.,  and  shall  not  pon-userof 
nor  shall  his  assigns  during  the  continuation  of  this  licence  use  in  district  by 
the  said  invention,  or  grant  licences  in  respect  thereof,  or  authorise  sub-licensor, 
any  person  or  persons  whomsoever  to  use  the  said  inventions  or 

any  of  them  within  the  said  district. 

10.  The  said  A.  B.  or  his  assigns  shall  at  all  times  during  the  Sub-licensor 
continuance  of  this  licence,  at  the  request  and  cost  of  the  said  CD.,  proceed  for 
commence  and  prosecute  in  the  name  or  names  of  the  said  A .  B .  or  infringement* 

...  11-  1  •  •  1    ^*  request  and 

his  assigns,  or  procure  the  licensor  or  his  assigns  to  commence  and  cost  of  sub- 
prosecute,  all  legal  or  other  proceedings  in  respect  of  any  infringe-  "^^^^^'  ^^^ 
ment  or  suspected  infringement  of  the  said  letters  patent  or  other 
letters  patent  for  the  time  being  comprised  in  the  said  licence 
dated,  &c.,  committed  or  alleged  to  have  been  committed  within 
the  said  district,  or,  at  tlie  like  cost,  in  any  case  where  the  said 
A.  B.  or  his  assigns  shall  be  entitled  in  his  or  their  own  name  or 
names  to  commence  and  prosecute  any  such  proceedings,  permit 
the  said  C  D .  in  the  name  or  names  of  the  said  A .  B .  or  his  assigns 
so  to  do. 


11.  If  any  royalties  or  other  sums  payable  hereunder  or  any  Power  of 
part  thereof  respectively  shall  be  in  arrear  for  twenty-one  days,  j^'^^jJe  "^ 
whether  demanded  or  not,  or  if  the  said  C  D.  shall  commit  a  default  iu 
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bankruptcy. 


Acknowledg- 
ment, &c.  as 
to  the  licence. 


breacli  of  an}*  of  his  other  obligations  hereunder  (k),  or  shall 
become  bankrupt,  or  commit  any  act  of  bankruptcy,  whether 
available  for  adjudication  or  not,  the  said  A.  B.  or  his  assigns 
may  by  notice  in  writing  served  on  the  said  C.  D.  revoke  this 
licence,  without  prejudice  to  the  recovery  by  the  said  A.  B.  or 
his  assigns  of  any  moneys  then  already  due,  or  to  any  right  of 
action  by  either  party  hereto,  or  the  assigns  of  the  said  A.  B.,  for 
past  breaches  accrued  hereunder. 

12.  The  said  A.  B.  hereby  acknowledges  the  right  of  the  said 
C.  D.  to  production  of  the  said  licence  dated,  &c.,  and  to  the 
deliver}  and  right  to  take  copies  of  the  same,  and  undertakes  for 
the  safe  custody  thereof. 

In  witness,  &c.  (I). 

The  Schedule. 


Deed  of  com- 
mutation of 
royalties 
reserved  in  a 
licence. 

Revitaln. 

The  licence. 


42.  DEED  OF  COMMUTATION  of  Royalties  reserved  in 
a  Licence. 

THIS  INDENTURE,  made,  &c.,  Betv^^een  A.  B.,  of,  &c.  (here- 
inafter called  "the  licensor"),  of  the  one  part,  and  O.  D.,  of, 
&c .  (hereinafter  called  "the  licensee  " ) ,  of  the  other  part : :  Whereas 
by  a  licence  under  seal  dated,  &c.,  the  licensor  granted  unto  the; 
licensee  and  his  assigns  the  sole  and  exclusive  licence  for  the 
term  of,  &c.,  to  use,  exercise,  and  vend  within  the  {jdistrict]  a 
certain  invention  called,  &c.,  for  which  letters  patent  dated,  &c., 
and  numbered,  &c.,  had  been  granted  unto  the  licensor,  and  in 
the  said  licence  were  reserved  unto  the  licensor  royalties  at  the  rate 

of shillings  for,  &c.,  payable  half-yearly  on  every day 

of and day  of ,  and  it  was  thereby  provided  that 

at  any  time  from  and  after  the day  of ,  19 — ,  the  licensee 

should  be  at  liberty  to  commute  the  payment  of  any  future 
royalties  aforesaid  on  his  satisfying  all  previous  royalties  or  other 
sums  then  due  thereunder,  and  paying  to  the  licensor  such  further 


(k)  The  reference  appearing  in  the  other  precedents  of  licences  (ante) 
as  to  giving  notice  to  make  good  any  breaches,  may  also  be  inserted  here, 
if  the  superior  licence  does  not  provide  to  the  contrary. 

(l)  The  sub-licence  should  be  registered. 
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sum  of  money  as  therein  mentioned:  And  whereas  the  licensee  Payment  of 
hath  up  to  the  date  hereof  duly  paid  all  royalties  and  other  sums  satisfaction  of 
due  by  him  to  the  licensor  under  the  said  licence  and  also  duly  per-  ^^?^' 
formed  and  observed  his  other  obligations  under  the  said  licence:  to  date. 
And  whereas  the  licensor  hath  agreed  with  the  licensee  that  Agreement  to 
all  future  royalties  which  might  become  payable  under  the  said 
licence  shall  be  commuted  for  the  sum  of  £ payable  forth- 
with, and  in  consideration  of  payment  of  such  sum  to  execute  such 
release  as  is  hereinafter  contained.    NOW  THIS  INDENTURE  ^<^*<«<«'«- 
WITNESSETH  that  in  pursuance  of  the  said  agreement,  and  of  future 

in  consideration  of  the  sum  of  £ now  paid  to  the  licensor  by  the  royalties  for  a 

licensee  (the   receipt   whereof  is   hereby  acknowledged),  he    the 
licensor  doth  hereby  release  the  licensee  from  the  payment  of  all 
royalties  which  might  but  for  these  presents  become  payable  here- 
after under    the    hereinbefore  recited   licence,  dated,  &c.:    And  Covenant  by 
THE  LICENSOR  doth  hereby  covenant  with  the  licensee  that  not-  yaUdity '^^  ^'^ 
withstanding   anything    by    him    done,  omitted,  or   knowingly  of  patent  and 
suffered,  the  said  letters  patent  are  now  valid  and  subsisting  and  release 
not  void  or  voidable,  and  that  notwithstanding  as  aforesaid  he  *^®  royalties, 
the  licensor  hath  power  to  release  the  licensee  in  manner  aforesaid 
from  the  payment  of  the  said  royalties. 
In  witness,  &c.  (m). 


43.  MEMORANDUM  to  be  notified  an  Register  as  to  the  Memorandum 
Revocation  of  a  Licence.  to  be  entered 

•'  on  register  as 

_.^-  ^_,  ^-^^^_.  __-.--.  „  A-r-.no  IT  to  the  revoca- 

BE  IT  KNOWN  from  me,  A.  B.,  of,  &c.,  that  the  licence  dated,  tion  of 
&c.,  and  made  between  myself  of  the  one  part  and  C.  D.  of,  &c.,  *"^<'°^^- 
of  the  other  part,  granted  by  me  to  the  said  C .  D .  of  tlie  inven- 
tions  mentioned,    together    with  the  letters    patent  and    other 
patent  rights  relating  to  the  same,  in  the  schedule  hereto,  did  on 

the day  of last  absolutely  determine,  and  that  the  said 

inventions,  letters  patent  and  other  patent  rights  are  now  vested 
in  me  [and  my  licensees]  free  from  the  said  licence  and  any  sub- 


(m)  The  deed  should  be  notified  on  the  register  as  containing  matter 
affecting  the  legal  proprietorship  of  the  patent.     See  sect.  28  of  the  Act  ' 
of  1907.     The  deed  is  also  a  variation  of  the  lioence,  which,  we  may 
suppose,  has  been  previously  registered. 
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licences  granted  by  the  said  CD.,  and  I  enter  this  notification  hy 

virtue  of  Clause  of  the  said  agreement. 

As  WITNESS  my  hand  this day  of ,  19 — . 

The  Schedule. 


44.  NOTICE  of  Eevocation  of  a  Licence  (where  no  breach) . 

To  C.  D.,  of,  &c. 
I  HEREBY  in  exercise  of  the  power  given  me  by  Clause  


of  the  licence  dated,  &c.,  granted  by  me  to  you  under  the  letters. 
patent  dated,  &c.,  and  numbered,  &c.,  for  [title  of  invention]  give 
you  notice  that  the  said  licence  shall  determine  and  stand  revoked 

as  from  the day  of next. 

Dated,  &c.  [Signature]. 


Notice  by  a 
licensee  to 
determine  the 
licence. 


Notice  to 
make  good  a 
breach  of 
covenant. 


45.  NOTICE  bt/  a  Ldcensee  to  DETERMmE  the  Licence. 

To  A.  B.,  of,  &c. 
I  HEREBY  in  exercise  of  the  power  given  me  by  Clause 


of 

the  licence  dated,  &c.,  granted  to  me  by  you  under  the  letters 
patent  dated,  &c.,  and  numbered,  &c.,  for  [title  of  invention]  give 

you  notice  that  the  said  licence  shall  as  from  the day  of  — > — 

next  absolutely  determine  and  cease  to  be  binding  on  me. 

Dated,  &c.  [Signature]. 


46.  NOTICE  to  MAKE  GOOD  a  Breach  of  Covenant. 

To  C.  D.,  of,  &c. 
I  HEREBY  give  you  notice  to  make  good  within days  from 


the  date  hereof  the  breach  committed  by  you  in  or  about  September 
last  of  your  covenant  to,  &c.  [shortly  state  nature  of  covenanf] 
which  covenant  is  contained  in  the  licence  dated,  &c.,  granted 
by  me  to  you  under  the  letters  patent  dated,  &c.,  foa-  [title  of 
invention]  (n) . 

Dated,  &c.  [Signature]. 


(«)  See  next  precedent  for  a  notice  of  revocation  of  the  licence  in  con- 
sequence of  the  failure  to  comply  with  the  above  notice. 
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47.  NOTICE  of  Revocation  of  a  Licence  for  Breach  of  Notice  of 
Covenant.  -^tlo"' 

m     /-I    T-k        CO  breach 

To  C.  D.,  01,  &C.  of  coTenant. 

I  HEREBY  give  you  notice  that  in  consequence  of  the  breach  by 
you  in  or  about  the  month  of  September  last  of  your  covenant  to, 
&c.  \here  shortly  state  the  nature  of  the  covetiant],  which  covenant 
is  contained  in  the  licence  datod,  &c.,  granted  by  me  to  you  under 
the  letters  patent  dated,  &c.,  numbered,  &c.,  for  [title  of  in- 
vention] (o),  and  of  your  non-compliance  with  the  notice  in  writing 
dated,  &c.,  served  by  me  on  you  by  which  I  required  you  to  make 

good  the  said  breach  within days  from  the  date  of  such  notice, 

the  said  licence  shall  determine  and  stand  revoked  as  from  the 
day  next  after  the  date  hereof. 

Dated,  &c.  [Signature]. 


48.  NOTICE  of  Contents  of  Sub-Licence  (p) .  Notice  of 

contents  of 
To  A.   B.,  of,  &C.  sub-Ucence. 

Sir, 

A.  B.'s  Patent — Licence  to  CD.  (Self) — Sub-licence  to 
E.  F. 

The  following  are  the  short  particulars  of  a  sub-licence  granted 

by  me  on  the day  of last  to  E.  F.,  of,  &c.  [but  not  to  his 

assigns]. 

Date  {as  above),  Parties,  Self  &  E.  F.,  District,  the  Town  of 

and  ten  miles  from  the  Town  Hall:   To  manufacture  [the 

patent  articles]  for years  from  the  same  date  at  the  following 

royalties  payable  half-yearly  every  day  of  and  

day  of namely  [state  the  royalties]. 

The  covenants  by  the  sub-licensee  are  (amongst  others)  to  pay 
the  royalties  on  the  half-yearly  days,  to  keep  regular  accounts, 
and  on  same  days  to  furnish  full  statements  of  manufacture  and 


(o)  Omit  the  reference  to  the  previous  notice  if  inapplicable. 

(p)  A  licence  should  provide  that  the  licensee  shall  give  immediate 
notice  to  the  licensor  of  the  graait  of  each  sub-lioence,  and  furnish  him 
with  a  copy  or  short  particulars  of  it. 

B. — VOL,    II.  19 


1148 


PA'J'ENTS. 


sales,  not  to  assign,  incumber,  grant  sub-licences  in  respect  of,  or 
otherwise  part  with  the  possession  or  control  of  the  sub-licence,  or 
attempt  so  to  do,  to  give  speedy  notice  to  the  sub-licensor  of  sus- 
pected or  ascertained  infringements  of  the  patent  within  the 
district,  and  assist  the  sub-licensor  in  any  proceedings  on  account 
thereof,  to  perform  and  observe  the  covenants  in  the  licence,  to 
use  the  patent  mark,  not  to  dispute  the  validity  of  the  patent,  and 
to  manufacture  only  according  to  the  specification.     There  is  also 

a  Proviso  for  revocation  of  the  sub-licence  on  default  for  

days  in  the  payment  of  any  royalties,  or  on  the  breach  by  the 
sub-licensee  of  any  other  of  his  obligations. 

Dated,  &c.  [^Signature]. 


Covenant  to 
pay  royalti<>s 
(fixed  Bums). 


49.  SPECIAL  CLAUSES  in  Licences. 

1 .  The  licensee  shall  during  the  continuance  of  this  licence  pay 

to  the  licensor  half-yearly  on  every day  of and day 

of for  every  manufactured  by  the  licensee  hereunder, 

and  in  the  half-years  then  ending  respectively  sold  by  him,  a 
royalty  of  £ {q)  [Or  my  "  the  royalty  specified  in  the  Schedule 


Variations  of 
the  above  in 
certain  caeeH. 


(?)  0'  (^  *o  mfinufacture  only)  write, 
'  manufactured  by  the  licensee  hereunder  in  the'  half-years  then 
ending  respectively  a  royalty  of  £ ." 

Where  the  royalty  is  to  be  paid,  not  on  an  article  but  on  a  fixed  quantity 
of  material,  write  (instead  of  the  above), 

"for  every  [say]  hundredweight  of  manufactured,  &c.," 

and  add  (if  thought  fit), 

"  and  80  proportionately  for  any  less  quantity.  Provided,  how- 
over,  that  any  quantity  less  than  [say]  seven  pounds  not  otherwise 
liable  to  a  royalty  shall  be  treated  as  weighing  seven  pounds." 
Where  the  invention  is  such  that  it  may  only  be  applied  to  existing  or 
unpatented  articles  or  material,  write  (instead  of  the  expression  as  to 
manufacture), 

"  for  every,  &c.,  to  which  the  said  invention  may  be  applied  by 
the  licensee,  &c." 

Whore  royalties  are  to  be  paid  on  sales  (with  or  without  previous  royalties 
on  manufactures),  it  will  be  found  convenient  to  use  also  Clause  5,  post, 
as  to  reduced  royalties  on  articles  unsold  at  end  of  licence. 
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hereto,"  cmd  add   {if   appropriate)    "  according    to  the  size  and 
description  of  such  article"]  (r). 

Q>  (&).  The  licensee  shall  during  the  continuance  of  this  licence  Royaltiee 

pay  to  the  licensor  half-yearly  on  every day  of and ^^  ^"™®) 

day  of for  every manufactured  by  the  licensee  hereunder  manufacture 

in  the  half-years  then  ending  respectively  a  royalty  of  £ , 

and  for  every sold  hy  him  as  aforesaid  therein  respectively 

a  royalty  of  £ . 

3 .  The  gross  returns  on  the  sale  of  each  machine  by  the  licensee  Royalties  on 

shall  be  applied  first  in  satisfaction  to  him  of  a  sum  of  £ ,  or  after  satie^** 

such  lesser  sum  as  such  returns  will  amount  to,  which  sum  shall  be  f^v*'^"  °/  ^^ 

price  and 

taken  to  include  both  the  cost  price  of  the  article  and  the  profit  manufac- 
thereon  of  the  licensee  as  manufacturer  thereof,  and  as  to  the  /k^!L1^v  • 

'  (licensee  being 

balance  (if  any)  of  such  returns  shall  be  divided  equally  between  manufacturer 

^1  -J  .•       /.\  and  seller^. 

the  said  parties  {t). 

4.  Provided  alv^^ays,  that  the  licensee  may  at  the  end  of  each  Proviso  that 
half-year,  without  giving  any  previous  notice  to  the  licensor  of  royaWeson 
his  intention  so  to  do  [but  not  so  as  thereby  to  reduce  the  rent  (w)],  sales,  lower 
vary  the  amount  of  royalties  in  respect  of  any  of  the  articles  afore-  be  paid  both"'^ 
said  not  being  less  than  in  number  then  in  his  possession  '^°  manufac- 

...  .  tures  and 

and  unsold,  by  debiting  himself  therefor  in  the  accounts  for  such  sales. 

half-year  with  royalties  at  the  rate  of shillings  per  article  (x), 

and  so  that  at  the  end  of  any  succeeding  half-year  in  which  the 
articles  last  aforesaid  shall  be  sold  he  shall  debit  himself  in  the 

accounts  with  further  royalties  at  the  rate  of  shillings  per 

article  (y) . 

(r)  In  this  clause,  and  other  later  ones,  the  assigns  of  either  party  or 
of  both  of  them  may  be  taken  to  be  implied  by  means  of  a  Transmission 
Clause.     See   Clause  52,  post. 

(s)  For  variations  in  the  language  of  this  clause  as  to  the  nature  of  the 
invention,  see  note  (g),  ante. 

(t)  The  final  share  of  the  licensee  will  be  his  profit  as  a  licensee. 
Clause  5,  post,  might  be  adapted  to  form  a  proviso  to  the  above  clause,  by 
making  the  reduced  royalty  depend  on  the  average  selling  price  for  the 
previous  few  months  or  so. 

(u)  That  is,  if  rent  be  reser^'ed. 

(cc)  Or  say, 
"the  royalties  jn  this  behalf  mentioned  in  the  Schedule  hereto." 

(y)  Ih.  The  above  proviso  should  be  supplemented  by  the  next  pro- 
viso as  io  reduced  royalties  on  articles  remaining  unsold  at  the  end  of 
Ihe  term. 

19  (2) 
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5  {z) .  Provided  always,  that  at  the  end  or  sooner  determination 
of  this  licence,  all  articles  in  the  poesossiou  of  the  licensee  not  then 
already  sold,  whether  actually  cx>mplcte  or  only  in  course  of  manu- 
facture, shall  bear  the  royalties  which  would  respectively  become 

payable  under  Clause  if  the  same  had  been  actually  sold, 

less,  however,  a  discount  of per  cent,  thereof  (a). 

6  (6).  The  licensee  shall  during  the  continuance  of  this  licence 

pay  to  the  licensor  the  annual  sum  of  £ (hereinafter  called 

"the  rent"),  h\  two  equal  instalments  of  £ each  on  every 

• day  of and  day  of  — —  respectively,  by  way  of 

royalty  at  the  rate  of  shillings  per  hundredweight  on  

hundredweight  half-yearly  of  the  said  - 


-,  as  if  such  quantity 
shall  in  each  such  half-year  have  actually  been  manufactured 
hereunder  by  the  licensee  (c),  and  also,  except  as  next  herein- 
after provided  {d),  a  royalty  on  the  same  half-yearly  days  respec- 
tively at  the  same  rate  for  every  hundredweight  or  lesser  quantity 

of manufactured  by  him  hereunder  in  each  such  half-year 

in  excess  of  such  quantity  of hundredweight  (je) . 

7.  The  licensee  doth  hereby  covenant,  &c.  \JJse  Clause  1,  ante, 
p.  1148,  as  to  the  covenant  topay  royalties.]  'And  also  such  further 
sum  (if  any)  as  together  with  the  said  royalties  shall  amount  to 

the  sum  of  £ (hereinafter  called  "  the  rent  "),  [that  is  to  say 

a  sum  equal    to    the  amount    of  royalties    on  of  the  said 

articles  (/)]  (g). 


(z)  This  proviso  is  to  apply  only  where  royalties  on  sales  (with  or 
without  royalties  on  manufacture)  are  reserved. 

(a)  This  clause  must  be  varied  for  the  case  of  the  original  royalties  not 
being  of  fixed  amount,  e.g.,  as  in  Clause  3,  ante.  In  every  such  case  the 
reduced  royalty  might  conveniently  be  some  percentage  on  the  average 
selling  price  for  the  last  few  months  or  so. 

(6)  For  another  form,  see  next  clause. 

(c)  Or  (if  the  royalties  are  to  he  on  sales)  say, 
"as  if  such  quantity  had  actually  been  manufactured,  and  in 
each  such  half-year  been  sold  by  him." 

(c?)  This  refers  to  the  Average  Clause.    See  Clauses  8  and  9,  post. 

(e)  Or  (as  to  sales)  say, 
"manufactured  by  him  hereunder,  and  in  each  such  half-year 
sold  by  him  in  excess,  &c." 

(/)  If  the  words  in  brackets  be  used  care  should  be  taken  that  the 
calculation  is  correct. 

{g)  See  the  next  two  clauses  (Average  Clauses). 
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8.  Provided  always,  that  if  the  rent  for  any  half-year  shall  Average 
exceed  the  total  amount  of  royalties  due  therefor,  the  licensee  shall 
be  entitled  for  any  one  or  more  succeeding  half-years  (so  far  as 
necessary  for  the  purpose)  for  which  respectively  the  total  amount 
of  royalties  due  shall  exceed  the  rent,  to  a  remission  of  so  much  of 
the  latter  excess  as  will  make  up  to  him  the  excess  of  payment 
made  in  the  half-year  for  which  the  rent  shall  have  exceeded  the 
royalties  due  therefor  as  aforesaid  (i^) . 

9  (i) .  Provided  always,  that  if  the  licensees  shall  for  the  period  Another  form. 
between  the  date  hereof  and  the  first  day  of  January  next,  or  for 
any  succeeding  year,  pay  a  royalty  or  royalties  according  to  the 
covenant  hereinbefore  contained  without  having  actually  sold 
within  such  period  or  year  the  engine  or  engines  on  which  such 
royalty  or  royalties  were  so  paid,  they  shall  be  at  liberty  in  any 
succeeding  year  or  years,  without  paying  any  further  royalty  in 
respect  thereof,  to  sell  to  the  number  requisite  to  make  up  such 
past  deficiency  aforesaid  an  engine  or  engines  of  the  loAvest  class 
or  (but  subject  to  the  payment  of  the  difference  in  royalties)  an 
engine  or  engines  of  any  different  class  or  classes. 

10.  A  royalty  of  £ for  every  carload  of  — —  imported  by  Royalties  on 

the  licensees  into  their  works  for  the  manufacture  as  hereinbefore  '^^  ^^  **" 
authorised,  which  term  carload  shall  be  deemed  to  mean  a  quantity 

of aforesaid  of  the  weight  of  hundredweight  (Ar),  and 

so  proportionately  for  any  lesser  quantity.  Provided,  however, 
that  no  apportionment  of  any  royalty  shall  be  made  in  respect  of 
any  quantity  less  than  seven  pounds  (l). 

11.  Pay   ....  for  every  shuttle  used  in  weaving  as  afore-  Royalties  per 
said  the  said  fabrics  without  silk  and  either  in  warp  or  weft  to  a  according  to 
width  not  exceeding  three  inches  the  sum  of  five  shillings  for  7^*^  °^  j 
every  day  or  fraction  of  a  day  of  such  use,  and  to  a  width  exceeding  period  of  use. 

{h)  Por  another  form,  see  next  clause. 

(i)  This  proviso  is  to  meet  the  case  of  royalties  of  different  amounts 
having  been  reserved  on  the  sales  of  engines  of  different  classes,  and  an 
annual  rent  having  been  fixed  covering  the  royalties  on  the  sales  of  a 
certain  number  of  engines  of  the  lowest  class. 

(k)  Or  (if  applicable)  write, 

"  a  quantity  of  aforesaid  to  the  extent  of  superficial 

feet." 

(Z)  Or  " superficial  feet." 
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three  inches  but  not  exceeding  six  inches  the  further  sum  of  two 
shillings  for  every  day  or  fraction  of  a  day  of  such  use,  and  to  a 
width  exceeding  six  inches  but  not  exceeding  nine  inches  the  still 
further  sum  of  two  shillings  for  every  day  or  fraction  of  a  day 
of  such  use,  and  so  on  at  the  rate  of  two  shillings  per  day  or  fraction 
of  a  day  of  such  use  for  each  and  every  further  extra  width  of 
three  inches  or  less.  And  for  every  shuttle,  &c.  [Similar  pro- 
vision as  to  the  manufacture  of  the  fabrics  with  silk.] 

12.  A  royalty  of  £ for  the  application  of  the  said  inven- 
tion to  the  first  1,000  foot- warmers  or  other  appliances  of  a 
similar  character  used  by  the  company  or  any  lesser  number,  and 
£ for  the  like  application  to  every  additional  100,  and  so  pro- 
portionately in  respect  of  any  less  number  than  100  of  such 
additional  appliances. 

13  (m).  The  royalties  for  any  articles  aforesaid  shaU  be  reduced 
from  time  to  time  so  as  to  equal  the  lowest  royalties  for  oorre- 
eponding  articles  for  the  time  being  provided  to  be  paid  in  similar 
cases  in  any  other  then  subsisting  licence  granted  for  the  said 
district  or  any  part  thereof  (w) .  And  further,  the  licensor  shall 
give  to  the  licensee  information  in  writing  at  the  earliest  oppor- 
tunity of  any  reduction  of  royalties  which  ought  to  be  made  as 
aforesaid,  and  of  the  circumstances  relating  to  such  reduction: 
Provided  always,  that  the  licensor  shall  not  without  the  written 
consent  of  the  licensee  grant  any  other  such  licence  unless  there 
be  reserved  thereunder  royalties  of  the  like  kinds  respectively  as 
are  reserved  hereunder  payable  half-yearly  (o) .  Proivided  also 
that  no  royalties  reduced  as  aforesaid  so  as  not  to  exceed  the 
royalties  of  any  other  licence  shall  be  liable  to  be  increased  by 
reason  only  of  the  expiration  of  such  licence. 

14  (p) .  If  the  licensee  shall  at  any  time  during  the  continuance 
of  this  licence  have  reasonable  cause  to  believe  that  an  infringement 
of  the  said  letters  patent  had  taken  or  was  then  taking  place 
within  the  said  district,  and  shall  serve  the  licensor  with  a  notice 


(w)  Por  a  shorter  clause,  see  Clcmae  34,  post. 

(to)  Or  let  there  be  no  limit  in  the  area,  e.g.,  if  the  intended  Kcenoe  be 
an  exclusive  one. 

(o)  Or  as  provided  in  the  present  licence. 

(p)  See  Henderson  v.  Moatyn  Copper  Go.,  L.  R.  3  0.  P.  202. 
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in  writing  requiring  him  at  the  expense  of  the  licensee  {q)  to 
take  proceedings,  legal  or  otherwise,  with  all  due  speed  in  order  to 
prevent  or  restrain  the  said  infringement  or  any  renewal  thereof, 
and  the  licensor  shall  for  the  space  of  one  week  or  more  after  sucli 
service  unreasonably  neglect  or  refuse  so  to  do,  or  having  com- 
menced, shall  for  the  like  space  unreasonably  neglect  or  refuse 
to  continue  such  proceedings,  the  licensee  may  at  any  time  there- 
after, while  the  said  infringement  or  renewal  thereof  shall  remain 
unprevented  or  unrestrained,  on  serving  the  licensor  with  a  further 
notice  in  writing  for  the  purpose,  be  at  liberty  to  withhold  pay- 
ment of  any  rent  or  royalties  aforesaid  thereafter  becoming  due 
hereunder  (r) :  Provided,  however,  that  the  suspended  payments 
shall  revive  (if  at  all)  either  on  the  termination  of  any  proceedings 
aforesaid  resulting  in  favour  of  the  licensor,  or  if  and  whenever  it 
shall  be  ascertained  to  the  proper  satisfaction  of  the  licensee  that 
the  alleged  infringer  or  infringers  had  done  nothing  to  justify 
any  such  proceedings  being  taken  against  him  or  them,  but  the 
licensee  shall  in  the  meantime  keep  due  account  of  all  royalties 
so  suspended,  [(s)  Provided  also  that  the  licensee,  in  addition 
to  requiring  the  licensor  to  take  any  such  proceedings  as  aforesaid, 
shall,  as  a  condition  precedent  to  the  commencement  thereof, 
furnish  the  licensor  with  such  particulars  of  and  information  as  to 
the  alleged  infringement  as  should  establish  a  reasonable  pre- 
sumption as  to  the  fact  of  such  infringement.] 

15.  Pay  to  the  licensor  half-yearly  on  every day  of  — —  Royalties 

and day  of during  the  said  term  the  following  royalties,  varied  as  sales 

namely: — For  the  first  100  articles  aforesaid  sold  by  the  licensees  continue. 

— —  per  cent,  on  the  gross  proceeds  of  the  sale  thereof,  and  for 

the  next  400  articles  aforesaid  so  sold per  cent,  on  the  gross 

proceeds  of  the  sale  thereof,  and  for  any  further  articles  so  sold 
as  aforesaid per  cent,  on  the  gross  proceeds  of  sale  thereof. 

16.  Provided  alw^ays,  that  from  and  after  the  day  of  Royalties  in 

,  19 — ,  the  said  royalties  shall  be  reduced  in  amount  yearly  gg^^aftof 

so  that  for  the  year  19 — ,  the  royalties  shall  be  at  rates  five  per  certain  date. 


{q)  Or  at  the  expense  of  the  licensor.  In  the  latter  case  the  proviso  in 
brackets  at  the  end  of  this  clause  should  be  inserted. 

(r)  Or  provide,  as  in  Clause  19,  that  the  payments  shall  be  made  to 
trustees. 

(s)  This  proviso  is  to  be  inserted  where  the  costs  of  the  proceedings 
are  to  be  borne  bv  the  licensor. 
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cent,  less  than  those  for  the  year  19 — ,  and  for  each  of  the  second, 
third  and  remaining  years  during  the  continuance  of  this  licence 
the  royalties  shall  be  at  rates  five  per  cent,  less  than  those  in  the 
preceding  year. 

17   (t).  Provided  always,  that  every  sum  not  being  less  than 

£' which  may  be  owing  to  the  licensee  from  any  single  person, 

firm,  or  company,  or  persons  jointly,  as  the  price  of  articles  sold 
by  him  in  any  half-year,  shall  be  treated  in  the  accounts  therefor 
as  having  been  then  actually  paid  to  him  (t<),  and  every  sum  of 
whatever  amount  which  at  the  end  of  some  half-year  aforesaid 

shall  have  been  owing  to  the  licensee  as  aforesaid  for calendar 

months  or  more  shall,  unless  the  licensee  shall  show  to  the  satis- 
faction of  the  licensor  that  he  had  taken  all  reasonable  means 
to  recover  the  said  sum,  be  treated  in  ,the  accounts  for  that  half-year 
as  having  been  actually  paid  to  him,  but  except  as  aforesaid,  and 
subject  to  his  accounting  for  any  moneys  as  and  when  received 
by  him  (if  at  all)  in  respect  of  any  debts  owing  to  him  as  afore- 
i^aid,  no  debts  at  the  end  of  any  half-year  remaining  owing  to 
the  licensee  for  articles  sold  by  him  as  aforesaid  shall  be  treated  in 
such  accounts  as  moneys  actually  received  by  him. 

18.  Provided  always,  that  if  the  said  letters  patent  shall  from 
any  cause  become  wholly  or  as  to  some  material  part  of  the  said 
invention  void,  the  unpaid  balance  (if  any)  not  then  already-  due 
of  the  said  purchase-money  shall  cease  to  be  payable  either  at 
all,  and  in  that  case  this  licence  shall  absolutely  determine  without 
prejudice  to  the  payment  of  all  moneys  then  already  due,  or  to  any 
right  of  action  by  either  party  then  accrued  hereunder,  or  (in  the 
event  of  a  successful  appeal  from  any  judgment  revoking  the  said 
letters  patent),  during  the  period  for  which  such  judgment  shall 
remain  in  force,  and  in  the  event  of  such  an  appeal  the  right  of  the 
licensors  to  payment  of  the  said  balance  shall  revive,  and  the 
same,  or  so  much  thereof  as  shall  have  fallen  due  on  each  half- 
yearly  day  (if  any)  aforesaid  within  the  same  period,  shall  become 
payable  at  the  date  of  the  said  judgment  on  appeal.     Provided 


(t)  This  proviso  will  suit  the  case  of  the  royalties  being  by  way  of  a 
share  of  the  net  profits  or  sale  moneys,  or  can  easily  be  adapted  for  the 
case  of  other  kinds  of  royalties  payable  in  respect  of  sales. 

(«)  This  is,  of  course,  to  discourage  credit  being  given  for  large 
amounts. 
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ALWAYS,  that  the  final  cesser  of  payment  as  aforesaid  shall  be  But  final 

oGsscr  to  be 

deemed  satisfaction  in  full  to  the  licensee  of  any  claim  by  him  for  deemed 
damages  or  compensation  by   reason  of  the  said  letters  patent  ^^^**'*'*''^  "* 
having  become  void  as  aforesaid. 

19.  Provided  always,  that  pending  any  proceedings  that  may  Royalties 
be  undertaken  by  any  third  party  in  order  to  obtain  the  revocation  trustee"  ^ 
of  the  said  letters  patent,  the  licensee  shall  pay  all  royalties  for  pending 

the  time  being  due  hereunder  to  A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.,  jor  revocation 

or  such  other  persons  as  the  parties  hereto  may  select,  who  shall  "*  patent. 

retain  all  sums  so  paid  to  them  until  final  judgment,  whether 

on  appeal  or  otherwise,  shall  have  been  delivered  in  respect  of  the 

said  proceedings,  and  in  case  such  judgment  shall  be  in  favour 

of  the  licensor,  shall  pay  the  said  sums  to  the  licensor,  but  in  case 

it  shall  be  in  revocation  of  the  said  letters  patent,  shall  pay  the 

same  to  the  licensee,  subject  as  to  the  said  sums  in  either  case  to  the 

satisfaction  thereout  of  the  costs  and  expenses  of  and  attending  the 

trusts  in  respect  thereof  as  aforesaid  {x) . 

20.  Provided  always,  that  if  from  any  cause  Avhatever  not  Cesser  of  rent 
attributable  to  the  licensee,  the  licensor  shall  for  any  one  half-year  f^jig^to  8u"olv 
become  unable  to  and  in  fact  not  supply  to  the  licensee  the  said  material 
material  to  the  amount  of tons  at  least,  the  rent  shall  not 

become  payable  for  such  half-year,  but  this  proviso  shall  not 
affect  the  obligation  of  the  licensee  to  pay  royalties  as  aforesaid 
on  the  amount  of  [the  substance  manufactured^  in  the  same  half- 
year  actually  manufactured  by  him  subject  to  the  operation  of 

Clause {y) . 

21   {z).  All  articles  delivered  or  sent  by  the  licensee  to  any  of  Delivery 

his  sub -licensees  according  to  the  terms  of  their  respective  sub-  °f  articles  by 

°  ^  licensee  to  his 

licences  shall  for  the  purposes  of  this  licence  be  considered  as  selling  sub- 

licencees  to  be 
■ — deemed  sales 

(a;)  It  may  be  intended,  however,  only  to  provide  for  the  return  to  a 
licensee,  in  case  the  patent  should  be  revoked,  of  some  part  of  hia 
pi-emium  (if  any)  or  such  a  sum  as  will  make  up  to  him  what  he  has 
not  succeeded  in  recovering  by  virtue  of  the  Average  Clause.  The  above 
clause  can,  of  course,  be  easily  modified  to  make  such  a  provision. 

{y)    The   Average   Clause. 

(z)  This  clause  may  be  used  where  the  licensee  has  to  pay  royalties 
on  sales,  but  not  otherwise.  Where  the  sub-licensees  may  manufacture, 
it  may  be  provided  that  articles  when  manufactured  by  them  shall  be 
deemed  sold  to  them,  so  as  to  make  royalties  payable  to  the  licensor  by  the 
licensee  thereon. 
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to  be  used. 


having  been  actually  sold  by  the  licensee  at  the  respective  times- 
when  the  same  shall  have  left  his  said  works  in  the  possession  of 
or  to  be  delivered  to  such  sub-lioensees  respectively,  and  the  licensee 
shall  accordingly  pay  in  respect  of  such  articles  the  royalties  pro- 
vided by  Clause hereof  to  be  paid  in  respect  of  sales  less  a 

discount  of per  cent,  thereof  {a). 

22.  Provided  always,  that  the  licensee  may  commute  the  pay- 
ment of  future  royalties  as  from  the day  of  ,  19 — ,  or 

the  last  day  of  any  other  year  thereafter  of  the  said  term  hereby 
granted,  by  serving  the  licensor  with  not  less  than  three  calendar 
months'  previous  notice  in  writing  of  his  intention  so  to  do,  and 

on  such  day,  or  within days  thereafter,  paying  to  the  licensor 

all  sums  then  due  to  him  hereunder,  and  a  further  sum  equal  to 
the  aggregate  of  the  royalties  which  (as  calculated  by  the  average 
yearly  receipt  hereunder  of  royalties  for  all  the  previous  years) 
might  become  payable  for  the  residue  then  to  come  of  the  said 
term  (6),  lees,  however,  as  to  each  yearly  sum  forming  the  said 
aggregate  a  discount  therefrom  by  way  of  interest  thereon  at  the 

rate  of per  cent,  per  annum  for  the  period  between  the  time 

of  commutation  and  the  day  when  such  yearly  sum  is  to  be  deemed 
payable,  and  the  licensor  shall  at  the  expense  of  the  licensee  duly 
execute  to  him  a  release  of  the  said  royalties  accordingly  (c). 

23.  The  licensee  shall  place  on  some  conspicuous  part  of  every 
article  manufactured  by  him,  as  soon  as  the  same  shall  be  com- 
pleted, a  brass  plate  [or  "label"  or,  dc],  to  be  furnished  by  the 
licensor  as  and  when  required  by  the  licensee,  bearing  a  mark 
(hereinafter  called  the  patent  mark)  according  to  the  form  given  in 
the  margin  hereof,  numbered  in  order  of  manufacture  with  one 
of  the  series  of  the  numbers  101,  102,  103,  &c.,  commencing  with 
the  first  thereof,  and  the  licensee  shall  not  part  with  the  said  article 
or  keep  the  same  in  his  possession  without  the  patent  mark  so 


(a)  In  the  absence  of  such  a  clauae  the  royalties  payable  on  sales  by 
the  licensee  will,  of  course,  be  also  payable  on  sales  by  sub-licensees. 

(6)  Where  rent  is  reserved  the  commutation  might  be  based  on  the 
aggregate  of  the  future  rent,  or  the  above  clause  be  used. 

(c)  This  is  a  simple  method  of  computing  roughly  the  present  worth 
of  the  supposed  future  royalties.  A  high  percentage  should  be  stated, 
partly  as  a  set-off  to  some  extent  to  the  possible  claim  that  compound 
interest  should  be  calculated  with  half-yearly  rests,  i.e.,  if  the  royalties 
reserved  are  payable  half-yearly. 
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affixed  thereto,  and  shall  not  affix  to  or  put  on  the  said  machine  any 
other  mark,  plate,  words,  or  inscription,  whether  having  reference 
to  the  said  invention  or  otherwise  (except  the  name  and  address 
of  the  licensee),  and  shall  on  each  half-yearly  day  aforesaid,  or 
within  twenty-one  days  thereafter,  pay  to  the  licensor  for  the 
said  plates  \_or  "labels"  or,  &c.'\  so  furnished  in  the  half-year 

then  ended  at  the  rate  of shillings  per  dozen,  including  the 

costs  of  carriage  and  delivery  thereof. 

24.  The  licensee  shall  affix  on  every  box,  packet,  bottle,  jar.  Another  form, 
or  other  receptacle  of  or  containing  the  said  — -,  as  and  when 
manufactured  by  him,  a  label  or  plate  bearing  the  proper  patent 

mark  and  designation  of  the  said  invention,  which  shall  be  fur- 
nished by  the  licensor  as  and  when  required  by  the  licensee,  and 

shall  not  sell  or  part  with  the  possession  of  any  such or  the 

receptacle  containing  it  without,  &c.  \_As  in  last  clause,  hut  per- 
haps stating  different  prices  for  the  labels  and  plates.] 

25.  The  licensor  shall  at  his  own  expense  from  time  to  time.  Licensor 

as  and  when  reasonably  required  by  the  licensee,  but  in  respect  t"  send  person 

_   "^         T-  '■'  _  '  ^^  to  manuiac- 

only  of at  least  in  number  of  such  articles  at  any  one  time,  tory  to  affix 

send  some  person  to  the  works  of  the  licensee  for  the  purpose  jnarks. 
of  affixing  the  said  plates  to  such  articles  aforesaid  produced  by 
the  licensee  as  shall  not  have  the  same  affixed  thereto  respectively. 

26.  Every  article    manufactured  under  this  licence  shall    be  Stamping 
stamped  by  the  licensees  with  such  die  as  shall  be  furnished  by  the  ^,^th\  die!*'  ^ 
licensors  for  this  purpose.      And  further,    every  article   manu-  Licensees  also 
f actured-  under  any  other  licence  granted  by  the  licensors  in  respect  a^t^*i™^eyt 
of  the  said  invention  to  any  other  person  or  persons  shall  during  the  by  other 
continuance  of  this  licence,  as  and  when  required  by  the  licensors 

or  any  person  authorised  by  them,  and  if  brought  to  the  licensees 
for  this  purpose,  be  stamped  by  them  with  the  said  die,  and  the 
said  articles  so  brought  as  aforesaid  shall  be  properly  stamped  and 
ready  for  delivery  within  two  days  after  the  same  shall  have  been 
brought  to  the  licensees,  who  as  to  each  quantity  brought  in  at  one 
and  the  same  time  may  charge  for  the  stamping  thereof  at  the 

following  rates  respectively,  namely,  at  the  rate  of shillings 

per  dozen,  and  so  proportionately  for  any  part  of  a  dozen  not  being 
less  than  three,  or  if  more  than  six  dozen  shall  be  brought  in,  then 
at  the  reduced  rate  of  shillings  per  dozen,  and  so  propor- 
tionately as  aforesaid,  or  if  more  than  twelve  dozen  shall  be 
brought  in,  then  at  the  further  reduced  rate  of shillings  per 
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dozen,  and  so  proportionately  as  aforesaid,  and  all  such  charges 
made  in  any  half-year  aforesaid  shall  be  debited  to  the  licensors, 
and  be  set  off  at  the  end  of  such  half-^ear  against  the  same 
amount  of  royalties  payable  by  the  licensee  for  that  period  as 
aforesaid.  Provided  however  that  every  die  so  furnished  as 
aforesaid  shall  remain  the  property  of  the  licensors,  and  be 
delivered  up  as  and  when  required  by  them. 

27.  Each  licence  hereafter  granted  by  the  licensors  in  respect  of 
the  said  invention  to  any  other  person  or  persons  than  the  licensees 
hereof  shall  contain  a  clause  or  provision  by  which ,  the  licensee 
or  licensees  thereunder  shall  be  bound  to  bring  to  the  licensees 
hereunder  to  be  stamped  in  manner  aforesaid  all  articles  manu- 
factured under  such  licence,  and  to  pay  for  such  stamping  at 
the  rates  at  least  and  otherwise  as  hereinbefore  provided. 

28  (d) .  The  licensor  shall  not  at  any  time  during  the  continua- 
tion of  this  licence  amend  the  specification  for  the  time  being  in 
force  at  the  Patent  Office  of  the  said  invention,  or  any  other 
patented  invention  then  subject  hereto,  without  the  written  consent 
of  the  licensee,  but  such  consent  shall  not  be  arbitrarily  withheld. 

29  (e).  The  licensor  hath  not  heretofore  granted  any  licence  for 
the  use  of  the  said  invention  within  the  said  district,  and  will 
not  during  the  subsistence  of  this  licence  use  the  said  invention,  or 
grant  licences  in  respect  thereof,  or  authorise  any  person  whomso- 
ever to  use  the  said  invention  within  the  said  district. 

30.  The  licensee  shall  not,  during  the  continuance  of  this  licence, 
without  the  written  consent  of  the  licensor,  manufacture  any  article 
aforesaid  without  the  application  of  the  said  invention  as  described 
in  the  specification  thereof  for  the  time  being  in  force  at  the 
Patent  Office,  [and  in  ease  he  shall  do  so  without  such  consent 
shall  (but  without  prejudice  to  the  right  of  the  licensor  in  this 

respect  under  Clause  hereof  to  revoke  this  licence)  pay  to 

the  licensor  such  sum  or  sums  by  way  of  royalty  to  the  amount 
or  respective  amounts  and  otherwise  as  aforesaid,  in  respect  of  any 


((/)  In  general  this  clause  will  only  be  used  for  licences  to  manufacture, 
where  the  rights  are  to  be  exclusive  or  partially  exclusive,  or  where 
premiums  are  to  be  paid.  In  a  licence  merely  to  sell  the  patent  articles, 
the  clause  can  hardly  be  required. 

{e)  For  exclusive  licences  only. 
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article  or  articles  manufactured  by  him  coiitrar}-  to  this  covenant, 
as  if  the  same  had  been  manufactured  in  accordance  therewith]. 

31 .  The  licensee  shall  not,  without  the  written  consent  of  the  Liceu-see  not 
licensor  first  had  and  obtained,  assign,  or  mortgage,  charge,  [grant  ^ortKajre  &c 
sub-licences  in  respect  of  (/)]  or  otherwise  deal  or  part  with  the  without 
possession  or  control  of  this  licence,  or  attempt  so  to  do  [except  by 
way  of  sub-licensing  as  next  hereinafter  provided  (^)j  [but  such 
consent  shall  not  be  arbitrarily  withheld]. 

i32.  Provided  always,  that  it  shall  be  lawful  for  the  licensee  Express 
to  grant  sub-licences  hereunder  which  shall  respectively  be  accord-  grant  sub- 
ing  to  the  terms  (amongst  others)  mentioned  in  the  Schedule  fit'wices [terms 
hereto  (A).     Peovided  also,  that  the  licensee  shall  immediately  but  notice  and 
after  the  grant  by  him  of  any  sub-licence  give  the  licensor  written  particulars  to 
notice  thereof,  stating  the  date  of  the  sub-licence,  the  name  and 
address  of  the  sub-licensee,  the  nature  of  the  privileges  thereby 
granted,  the  amount    and    times  for  payment  of  the    royalties 
reserved  thereunder,  the  length  of  the  term  comprised  therein,  and 
the  locality  in  which  the  same  is  to  be  enjoyed,  and  also  showing 
that  the  sub-licence  contains  the  terms  hereinbefore  provided  in 
this  behalf. 

33.  The  licensee  may  grant  sub-licences  hereunder  to  manu-  Another  form 
facture  and  sell  the  said  articles,  or  only  to  sell  the  same,  but  each  out^*^  ^^ 
sub-licence  shall  be  expressed  to  take  effect  at  once  in  possession, 
and  be  granted  to  the  sub-licensee  personally  only,  and  not  to  his 
assigns,  and  be  at  royalties  only,  and  not  at  any  fine  or  premium, 
and  such  royalties  shall  be  made  pajable  half-yearly,  or  at  shorter 
regular  periods,  and  be  the  highest  that  can  reasonably  be  gotten, 
and  shall  contain  covenants  by  the  sub-licensee  to  perform  and 
observe  the  covenants  and  conditions  in  this  licence  as  to  the  use 
of  the  patent  mark,  the  not  disputing  the  validity  of  the  letters 
patent,  and  the  manufacturing  of  articles  only  according  to  the 
specification,  and  to  keep  and  furnish  regularly  to  the  licensee 
in  respect  of  articles  manufactured  or  sold  under  the  sub-licence 
accounts  of  a  similar  nature  to  the  accounts  hereinbefore  cove- 
nanted to  be  kept  and  furnished,  and  verify  such  accounts  by 

(/)  Omit  this  reference  to  sub-licensing  if  an  express  power  to  sub- 
license is  to  be  given. 

{g)   Eetain  this  matter  if  either  of  the  next  clauses  is  inserted. 
(A)  In  the  next  clause  terms  are  set  out. 
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statutory  declaration,  and  not  to  assign  or  incumber  the  sub- 
licence, or  attempt  so  to  do,  without  the  written  consent  of  the 
licensee  (*),  and  shall  also  contain  a  proviso  for  revocation  of  the 
sub-licence  on  default  being  made  for  twenty-one  days  in  the 
payment  of  royalties  due  thereunder,  or  on  the  breach  of  the  other 
covenants  or  conditions  in  the  sub-licence,  or  on  the  bankruptcy 
of,  or  committal  of  any  act  of  bankruptcy  (whether  available 
for  adjudication  or  not)  by  the  sub-licensee,  and  so  that  the  sub- 
licensee shall  execute  and  deliver  a  counterpart  of  his  sub-licence 
and  the  licensee  shall  not,  without  the  written  consent  of  the 
licensor,  release  any  of  the  covenants  and  conditions  aforesaid  to 
be  performed  or  observed  by  the  sub-licensee,  and  shall  give  the 
licensor  immediate  notice  in  writing  of  any  breach  committed 
by  the  sub-licensee,  and  shall,  if  required  by  the  licensor  in  writing! 
so  to  do,  revoke  the  sub-licence  on  account  thereof,  and  in  the 
event  of  the  revocation,  whether  as  aforesaid  or  otherwise,  of 
the  said  sub-licence,  shall  not,  without  the  like  consent,  grant 
any  new  or  further  sub-licence  hereunder  to  the  same  sub-licensee: 
Provided  always,  that  the  licensee  shall  immediately  after  the 
grant,  &c.  [Proviso  as  to  giving  notice  and  particulars  of  the  grant 
of  every  sub-licence  as  in  last  clause.^ 
Licensor  not  34  (k) .  The  licensor  shall  not  grant  licences  to  use  or  vend  the 

licences  °    ^^  ^^^^  invention  or  any  part  thereof  at  any  place  or  places  [outside 
on  terms  more  f}^Q  gaid  district]  to  any  other  person  or  persons  on  terms  more 

favourable  ^  ,      -,. 

than  favourable  to  him  or  them  than  are  granted  to  the  licensees  here- 

herennder.  y^j^^ej.. 

Liberty  35.  The  licensor  and    his    agents  shall    be  at   liberty  at  all 

inspect  reasonable  times  during  the  continuance  of  this  licence  to  enter 

factorj-.  a„y  place  of  the  licensee  where  the  manufacture  or  sale  of  the  said 

articles  shall  be  carried  on,  in  order  to  ascertain  the  state  or  extent 

of  such  manufacture  or  sale,  and  that  all  covenants  by  the  licensee 

herein  contained  have  been  or  are  being  performed  or  observed. 

Licensee  not         36.  The  licensee  shall  not,  during  the  continuance  of  this  licence 

Talidity-  ^^^  ^^  ^^J  ^^°^®  after  the  determination  thereof,  dispute  or  object 

of  patent.         to  the  validity  of  the  said  letters  patent,  or  the  novelty  or  utility 

of  the  said  invention. 

(»)  Add  any  other  covenants,  &c.  suitable. 

{k)  Clause  13,  ante,  p.  1152,  is  a  more  extensive  one  to  the  same  purpose 
as  the  above. 
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37.  The  licensor  shall  during  the  continuance  of  this  licence  Licensor 

pay  all  fees  necessary  for  the  renewal  of  the  said  letters  patent  pei^it  ^^^^ 

days  at  least  before  the  latest  times  appointed  for  the  pay-  litensee  to  do 

1  „  .      ,  -         ,  .      1    ,  1       1 .  *«*  a°<i  deduct 

ment  thereof  respectively,  and,  when  required  by  the  licensee,  from  royalties 

produce  the  certificate  to  him  of  any  payment  thereof,  or  permit  condttio^of  ^ 

the  licensee  to  pay  any  one  or  more  of  such  fees,  and  to  deduct  the  patent. 

amount  of  the  same  if  and  when  so  paid  by  him  from  the  amount 

of  royalties  or  other  sums  for  the  time  being  due  hereunder,  and 

also  generally  perform  and  observe  the  conditions  of  the  said  letters 

patent. 

38.  The  licensor  shall  at  all  times  during  the  continuance  of  Licensor  to 
this  licence  at  his  own  cost  defend  every  proceeding  for  revocation  andatwstof 
of  the  said  letters  patent,  and  at  all  times  aforesaid,  at  the  request  licensee 

^  to  take  pro- 

aud  cost  of  the  licensee,  commence  and  prosecute  all  legal  or  other  ceedings  for 
proceedings  in  respect  of  any  infringement  or  suspected  infringe-  ^  pe^"^"*" 
ment  of  the  said  letters  patent  committed  within  the  said  district,  him,  &c. 
or  permit  the  licensee  at  the  like  cost  so  to  do  in  the  name  of  the 
licensor. 

39.  The  licensee  shall  use  his  best  endeavours  to  detect  every  Licensee 
suspected  infringement  of  the  said  letters  patent  within  the  said  infringemente 
district,  and  shall  give  the  licensor  written  notice  thereof  as  soon  a^^^^® 

"  notice  thereof 

as  the  licensee  shall  have  suspected  and  also  (if  the  case)  ascer-  and  assist 
tained  the  same,  and  shall,  at  the  expense  of  the  licensor  as  to  proceedinee 
a,ctual  disbursements  (if  any)  made  or  liabilities  (if  any)  incurred 
thereby,  assist  him  in  any  proceedings  undertaken  by  him  [un- 
requested  by  the  licensee]  in  respect  thereof  as  shall  be  reasonably 
required. 

40.  Either  party  may  at  any  time  determine  this  licence  by  Power  for 
serving  the  other  with  a  written  notice  of  his  intention  so  to  do  to  determme 
three  calendar  months  at  least  before  the  expiration  of  any  half-  licence  on 
year  aforesaid,  and  such  service  shall  operate  accordingly,  but 
without  prejudice  to  the  recovery  by  either  party  of  any  moneys 

then  already  due,  or  to  any  right  of  action  for  past  breaches  accrued 
hereunder. 

41 .  If  any  royalties  or  other  sums  payable  hereunder  by  the  Power  of 
licensee,  or  any  part  thereof  respectively,  shall  for  any  half-year  be  default  in 
not  paid  within  twenty-one  days  from  the    expiration    thereof  payments  or 
(whether  demanded  or  not),  or  if  the  licensee  shall  make  default  in  other 

any  other  obligation  by  him  herein  contained,  and  (in  the  case  of  a  bankru'^tcv*^'* 
breach  capable  of  being  made  good)  shall  for  the  space  of  &o.  of 

licensee. 
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days  after  he  shall  have  been  served  with  a  notice  in  writing  by 
the  licensor  requiring  him  to  make  good  the  said  breach,  neglect  or 
omit  so  to  do,  or  if  the  licensee  shall  become  bankrupt,  or  commit 
any  act  of  bankruptcy,  whether  available  for  adjudication  or  not, 
then  the  licensor  at  any  time  thereafter,  [and  notwithstanding  any 
merely  implied  waiver  by  him  of  his  right  so  to  do],  may,  by 
sei-ving  the  licensee  or  his  trustee  in  bankruptcy  (if  any)  with  a 
notice  in  writing  for  this  purpose,  forthwith  revoke  this  licence, 
without  iDrejudicc  however  to  the  recovery  by  the  licensor  of  any 
moneys  then  already  due,  or  to  any  right  of  action  by  or  on  behalf 
of  either  party  for  past  breaches  accrued  hereunder. 

42.  If  the  licensee  shall  not  before  the day  of com- 
mence to  manufacture  the  said  articles  as  aforesaid,  or  shall  in 

any  one  complete  year  ending  on  the day  of  — —  not  work 

the  said  invention  at  a  profit  (l),  or  shall  for  a  period  of  

calendar  months  consecutively  or  more  practically  discontinue 
working  the  same,  or  shall  in  any  half-year  aforesaid  not  manu- 
facture (m)  machines  at  least,  or  if  any  royalties  or  other 

sums  payable  hereunder,  &c. 

[Continue  as  in  last  clause.] 

43 .  Provided  always,  that  if  the  said  letters  patent  shall  from 
any  cause  become  wholly  or  as  to  some  material  part  of  the  said 
invention  void,  and  incapable  of  being  restored  (notwithstanding 
that  any  judgment  in  revocation  of  the  said  letters  patent  to  the 
extent  aforesaid  shall  or  shall  not  be  appealed  against),  the  licensee 
may  at  any  time  thereafter,  but  not  after  any  such  judgment  shall 
have  been  (if  the  case)  reversed  on  appeal,  by  notice  in  writing 
served  on  the  licensor  determine  this  licence  forthwith,  without 
prejudice  however  to  the  recovery  by  the  licensor  of  any  royalties 
or  other  sums  then  already  due  to  the  licensor,  or  to  any  right  of 
action  then  already  accrued  to  either  party  hereunder. 

44 .  And  each  of  them  the  said  parties  hereto  doth  hereby  cove- 
nant with  the  other  of  them  that  he  will  at  the  earliest  opportunity 


{I)  That  is  to  say,  the  payment  of  the  royalties  for  any  current  year 
must  not  involve  loss  {Kernot  v.  Potter,  30  Beav.  343). 

(m)  Or  "  sell,"  but  in  that  case  not  necessarily  on  account  only  of  the 
royalties  being  reserved  on  sales,  as  the  word  "  sell  "  would  be  appropriate 
even  if  the  royalties  were  for  manufactures. 
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either  at  his  own  place  of  business,  or  by  post  (if  suitable),  or 
otherwise,  as  shall  be  reasonably  required  during  the  continuance 
of  this  licence,  communicate  and  explain  to  the  other  of  them,  free 
of  charge  except  as  to  expenses  out  of  pocket  incurred  thereby, 
every  improvement  in  or  addition  to  the  said  invention  or  mode 
of  applying  the  same,  or  any  discovery  useful  for  the  manufacture 
of  the  said  articles  that  he  may  invent,  ascertain,  or  make,  or 
otherwise  be  entitled  to  communicate,  and  that  every  such  improve- 
ment, addition  or  discovery  (whether  the  same  shall  be  or  become 
patented  or  not)  shall  during  the  continuance  of  this  licence  be 
for  the  use  of  both  parties  hereto  [or  their  respective  assigns],, 
and  if  made,  invented,  or  ascertained  by  the  licensor  shall  for  the 
purposes  hereof  be  deemed  part  of  the  said  invention. 

45.  The  licensor  shall  at  the  earliest  opportunity,  &c.,  com-  Covenant  by- 
municate  and  explain  to  the  licensees,  &c.  [as  in  last  clause  down  implement* 
to  "entitled  to  communicate"]  and,  at  the  cost  of  the  licensees  made  by  him. 
as  to  journeys  and  other  expenses  (if  any)  out  of  pocket  occasioned 

to  him  thereby,  communicate  to  them  or  their  agents  or  workmen 

not  exceeding in  number,  as  and  when  reasonably  required  by 

the  licensees,  the  nature  of  such  improvement,  addition,  or  dis- 
covery so  as  to  enable  them  respectively  to  make  full  and  effective 
use  of  the  same,  and  permit  the  licensees  to  have  the  use  thereof 
(whether  it  shall  be  or  become  patented  or  not),  subject  as  nearly 
as  can  be  to  the  covenants  and  conditions  herein  contained,  as  if 
such  improvement,  addition,  or  discovery  were  part  of  the 
premises. 

46.  At  any  time  after  the  expiration  of  three  years  from  the  Option  to 
date  and  during  the  continuance  hereof,  the  licensee  shall  have  patenrTftei- 
the  option  (to  be  declared  in  writing)  to  purchase  all  the  patent  thiee years-, 
rights  of  the  licensor  for  the  United  Kingdom  and  the  Isle  of  Man 

in  respect  of  the  said  invention  now  or  which  hereafter  may  be 
held  by  him,  and  the  sole  and  exclusive  benefit  within  the  same 
places  of  all  improvements  and  additions  thereto,  and  new  dis- 
coveries useful  for  the  manufacture  of  the  said  articles  which 

hereafter  may  be  made  by  the  licensor,  at  the  price  of  £ , 

subject  to  the  satisfaction  by  the  licensee  up  to  the  time  of  com- 
pletion of  the  said  purchase  of  all  his  then  subsisting  obligations 
hereunder.     Provided  always,  that  if  the  said  purchase  shall  bat  pure!  ase- 
from  any  cause  not  attributable  to  any  wilful  act  or  default  of  completed 
the  licensor  not  be  completed  within  three  calendar  months  from  within  three- 
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the  time  when  such  declaration  shall  have  been  served  on  the 
licensor,  he  shall  on  the  expiration  of  the  said  period  be  released 
from  any  obligation  to  sell  the  said  patent  rights  and  benefit 
as  aforesaid. 

47.  The  licensor  shall  not  within  the  said  district  during  the 
continuance  of  this  licence,  either  alone  or  in  partnership,  or 
directly  or  indirectly,  whether  as  shareholder,  or  debenture  holder, 
or  otherwise,  engage  or  be  concerned  in  or  promote  any  company, 
trade,  business,  or  speculation,  for  the  manufacture,  sale,  or  letting 
on  hire  of  articles  of  the  same  or  like  nature  with  any  of  the 
articles  which  can  be  manufactured  or  improved  by  means  of 
the  said  invention  (w) . 

48.  Provided  always,  that  during  such  time  or  times  as  the 
licensor  shall  himself  either  alone  or  in  partnership  carry  on  the 
business  of  a at aforesaid,  and  shall  subject  as  herein- 
before provided  efficiently  execute  the  orders  of  the  licensees  for 

the  supply  of manufactured  according  to  the  said  invention, 

the  licensees  shall  not  manufacture  the  like  articles,  whether  as 
aforesaid  or  otherwise,  but  the  licensor  shall  manufacture  such 

articles  for  the  licensees  at  the  price  of  £ each,  and  while 

bound  under  this  proviso  shall  not  manufacture  any  such  articles 
for  any  other  person  than  the  licensees  or  their  nominees. 

49 .  Each  person  party  hereto  shall  sell  all  products  of  his  manu- 
facture as  aforesaid  through  Messieurs  K.  &  L.,  of,  &c.,  or  some 
other  brokers  or  broker,  at  whose  offices  all  persons  parties  hereto 
shall  hold  quarterly  meetings  for  regulating  the  prices,  so  as  to 
avoid  competition  between  themselves  in  the  prices  of  the  said 
products. 

50.  Provided  always,  that  if  during  the  period  of  three  con- 
secutive calendar  months  commencing  any  time  after  the  

day  of next,  the  licensee  together  with  his  sub-licensees  (if 

any)  shall  from  any  cause  whatever  cease  practically  to  carry  on 
the  business  of  making  and  selling  the  said  patented  articles, 
or  if  for  any  half-year  aforesaid  the  said  royalties  shaU  amount 


(n)  See  Leather  Cloth  Co.  v.  Lorsont,  L.  E.  9  Eq.  345,  as  to  the 
restraint  of  trade  caused  by  such  a  covenant  not  being  greater  than  that 
caused  by  the  patent  itself,  whereby  the  covenant  was  held  not  to  bo 
against  public  policy. 
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to  Jess  than  the  sum  of  £ (o)  [the  licensee  however  in  that 

•case  being  at  liberty  by  paying  to  the  licensor  a  sum  sufficient 

to  make  up  the  said  sum  of  £ to  avoid  the  consequences  which 

would  otherwise  arise  hereunder  by  reason  of  such  deficiency],  then 
this  licence  shall  as  from  the  expiration  of  such  period  or  half-year 
as  the  case  shall  be,  cease  to  be  exclusive  as  regards  the  licensee, 
and  accordingly  the  licensor  may  at  any  time  or  times  thereafter, 
■without  giving  to  the  licensee  any  notice  of  his  intention  so  to 
do,  grant  licences  to  any  other  persons  respectively  for  the  use 
of  the  said  invention  within  the  said  district  upon  such  terms  as 
he  may  think  fit. 

51.  Any  notice  intended  to  be  given  or  served  hereunder  may  Notices- 
be  given  to  or  served  on  the  licensee  or  licensor  as  the  case  may    °^  ^^^    ' 
be  personally,  or  by  leaving  the  same  at  his  then  or  last  known 

place  of  abode  or  business  in  the  United  Kingdom,  or  by  sending 
the  same  to  such  place  through  the  post  in  a  prepaid  registered 
letter  addressed  to  him,  and  if  served  by  post  as  aforesaid  shall 
T)e  deemed  to  have  been  served  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  post,  and  in  proving  such 
service  last  aforesaid  it  shall  be  sufficient  to  prove  that  such  letter 
was  put  into  the  post;  but  if  by  reason  of  the  absence  of  any 
party  from  the  United  Kingdom  or  otherwise  he  cannot  receive  or 
be  served  with  any  such  notice  as  aforesaid,  the  said  notice  if 
inserted  by  the  other  party  once  as  an  advertisement  in  each  of 
the  following  newspapers,  namely,  &c.,  shall  be  deemed  to  have 
been  effectually  served  on  the  second  day  after  the  day  on  which 
the  last  of  such  advertisements  appeared. 

52.  Except  where  in  any  case  the  context  requires  a  different  Transmission 
interpretation,  the  expression  "  the  licensor  "  or  "  the  licensee  "  (p),  <'^*'^®- 
wheresoever  used  herein,  shall  extend  and  be  construed  to  apply 

also  as  far  as  possible  to  the  assigns  of  the  person  so  designated. 


(o)  Where  there  is  a  fixed  rent  the  condition  as  to  the  minimum  amount 
of  royalties  had  better  be  omitted,  as  also  the  optional  matter  in  brackets. 

(p)  Add,  where  appropriate, 
"  or  any  other  expression  referring  to  either  of  the  same  persons." 
As  to  covenants  binding  assigns,  see  Werdermann  v.  Societe  Generals 
■d'Electricite,  19  Ch.  D.  246,  as  explained  in  Bagot  Pneumatic  Tyre  Co. 
V.  Clipper  Pneumatic  Tyre  Co.,  [1902]  1  Ch.  146;  and  Dansk  Rekylri^el 
.AktieseUkab  v.  Snell,  [1908]  2  Ch.  127. 
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50.  MORTGAGE  of  a  Patent,  with  Provisions  for  future 
Advances,  and  reduction  of  Interest — Moneys  to- 
remain  for  a  Term  certain. 

{Ordinary  Form.] 

THIS  INDENTURE,  made,  &c..  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  mortgagor  "),  of  the  one  part,  and  C.  D.,. 
of,  &c.  (hereinafter  called  "the  mortgagee"),  of  the  other  part: 
Whereas  (g)  the  mortgagor  was  the  true  and  first  inventor  of 
improvements  in  the  process  of,  &c.:  And  whereas  by  letters 
patent,  &c.  [recite  grant  of  patent  and  devolution  (if  any)  of 
title  or  simply  that  the  mortgagor  is  absolutely  entitled  to  the 
invention  and  letters  patent  mentioned  in  the  Schedule  hereto  (r)]: 
And  whereas  the  mortgagor  has  applied  to  the  mortgagee  for 

a  loan  of  £ to  be  secured  together  with  interest  thereon  bj 

mortgage  of  the  said  invention  and  letters  patent  and  all  exten- 
sions thereof  and  otherwise  as  hereinafter  expressed  (s):  And 
whereas  it  is  intended  that  all  future  advances  (if  any)  made 
by  or  other  moneys  hereinafter  becoming  owing  to  the  mort- 
gagee to  or  from  the  mortgagor  shall  together  with  interest  thereon 
also  be  secured  hereunder.  NOW  THIS  INDENTURE  WIT- 
NESSETH that  in  consideration  of  the  sum  of  £ this  day 

paid  by  the  mortgagee  to  the  mortgagor  (the  receipt  whereof  is 
hereby  acknowledged)  the  mortgagor  doth  hereby  covenant  with 
the  mortgagee  that  he  the  mortgagor  will  pay  to  the  mortgagee  on 

the day  of next  the  sum  of  £ together  with  interest 

thereon  at  the  rate  of  six  per  cent,  per  annum  and  also  within  six 
calendar  months  from  the  time  or  times  of  the  same  respectively 
being  advanced  or  becoming  due  such  other  principal  moneys 
(if  any)  as  may  be  advanced  by  the  mortgagee  to  or  become  due 
to  him  by  the  mortgagor  together  with  interest  thereon  at  the 


(g)  This  recital  may  be  merged,  together  with  that  of  the  grant  (if 
made  to  the  mortgagor),  in  a  recital  that — 

"  the  mortgagor  is  absolutely  entitled  to  the  invention  and  letters 
patent  mentioned  in  the  Schedule  hereto." 

(r)  See  last  note. 

(a)  If  colonial  or  foreign  patents  are  intended  to  be  mortgaged  there 
should  be  a  preliminary  agreement  for  the  purpose,  and  the  mortgages 
will  of  course  be  effected  according  to  the  laws  of  the  particular  countries^ 
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rate  aforesaid  from  the  time  or  times  of  the  same  respectively 

being  advanced  or  becoming  due.     AND  THIS  INDENTURE  2«rf  Testatum. 

ALSO  WITNESSETH  that  for  the  consideration  aforesaid  the  Assignment 

1         n    •   1  1111  •  o*  patent  and 

mortgagor  as  benenciai  owner  doth  hereby  assign  unto  the  mort-  extensions. 

gagee  All  those  the  said  invention  and  letters  patent  and  the 
sole  and  exclusive  benefit  thereof  and  of  all  extensions  thereof 
and  all  rights,  powers,  emoluments  and  advantages  whatsoever 
under  or  in  respect  of  the  said  letters  patent,  To  hold  the  said 
invention,  letters  patent  and  premises  unto  the  mortgagee  and 
his  assigns  subject  to  the  proviso  for  redemption  hereinafter  con- 
tained:  Provided  alv^ays,  that  if  the  mortgagor  shall  pay  to  Proviso  for 

the  mortgagee  the  sum  of  £ with  interest  for  the  same  in  the  ^^  ^™^  ^*^°* 

meantime  at  the  rate  of  six  per  cent,  per  annum  on  the  said 

day  of next  and  shall  also  within  six  calendar  months  from 

the  time  or  times  of  the  same  respectively  being  advanced  or 
becoming  due,  pay  to  the  mortgagee  such  other  principal  moneys 
aforesaid  together  with  interest  thereon  at  the  rate  of  six  per  cent, 
per  annum  from  the  time  or  times  last  aforesaid,  then  the  mort- 
gagee will  at  any  time  thereafter  at  the  request  and  cost  of  the 
mortgagor  reassign  to  him  the  said  premises:  And  the  mort-  Covenant  to 
GAGOR  doth  hereby  covenant  with  the  mortgagee  that  if  the  said  after  the'^ftxed 
sum  of  £ — —  or  any  part  thereof  shall  remain  unpaid  after  the  dates  on  sums 

said day  of next  or  if  any  other  principal  moneys  ad-  unpaid. 

vanoed  or  owing  hereunder  or  any  part  or  parts  thereof  respec- 
tively shall  remain  unpaid  after  the  expiration  of  six  calendar 
months  from  the  time  or  times  of  the  same  respectively  being 
advanced  or  first  becoming  owing,  he  the  mortgagor  will  pay 

to  the  mortgagee  so  long  as  the  said  sum  of  £ or  part  thereof  or 

such  other  principal  moneys  or  part  or  parts  thereof  respectively 
shall  remain  unpaid,  interest  on  such  sum  or  other  moneys  or  on 
such  part  or  parts  thereof  respectively  aforesaid  at  the  rate  of 
six  per  cent,  per  annum  by  equal  half-yearly  payments  on  the 

day  of and  the day  of :  Provided  always.  Proviso  for 

that  if  the  mortgagor  shall  on  any day  of or day  of  [n^CTest  on 

or  within  thirty  days  next  thereafter  pay  to  the  mortgagee  punctual 

interest  for  the  said  sum  of  £ or  other  principal  moneys  ^^^ 

aforesaid  or  such  part  thereof  respectively  as  shall  then  remain 
unpaid  at  the  rate  of  five  per  cent,  per  annum,  then  such  payment 
of  interest  shall  be  accepted  by  the  mortgagee  in  full  discharge 
of  all  interest  payable  hereunder  for  the  half-year  in  respect  of 
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which  such  payment  shall  have  been  made:  Provided  also  that 

if  the  mortgagor  shall  on  every day  of and day  of 

until  the day  of ,  19 —  (t)  or  within  thirty  days  after 

each  of  the  said  days  respectively  pay  to  the  mortgagee  interest  for 
the  said  sum  of  £ and  other  principal  moneys  (if  any)  afore- 
said at  the  rate  of  five  per  cent,  per  annum  up  to  the  same  half- 
yearly  days  respectively  and  shall  perform  and  observe  all  the- 
covenants  and  conditions  herein  contained  or  to  be  implied  and 
on  his  part  to  be  performed  or  observed,  then  the  mortgagee  will 

not  before  the  said day  of ,  19 —  (u)  call  in  the  said  sum 

of  £ or  other  principal  moneys  aforesaid  or  any  part  thereof 

respectively:  Provided  also  that  the  mortgagor  shall  not  before 

the  said day  of ,19 — (m)  compel  the  mortgagee  to  receive 

the  said  sum  of  £ or  any  other  principal  moneys  aforesaid  or 

any  part  or  parts  thereof  respectively :  And  the  mortgagor  doth 
hereby  covenant  with  the  mortgagee  that  the  said  letters  patent 
are  now  valid  and  subsisting  and  not  void  or  voidable  (x) :  And 
THAT  the  mortgagor  will  during  the  continuance  of  this  security 
pay  all  fees  necessary  for  the  renewal  of  the  said  letters  patent 
one  calendar  month  at  least  before  the  latest  time  provided  by 
law  for  payment  of  the  same  respectively,  and  will  do  all  other 
acts  and  things  necessary  for  keeping  up  and  maintaining  the 
said  letters  patent,  and  will  send  or  deliver  to  the  mortgagee  the 
receipt  for  every  such  payment  immediately  after  the  same  shall 
have  been  made,  and  that  in  default  of  the  mortgagor  paying- 
any  such  duty  or  other  money  or  any  part  thereof  or  doing  any 
such  other  act  or  thing  last  aforesaid,  the  mortgagee  may  if  he 
shall  think  fit  himself  make  such  payment  or  do  or  cause  to  be 
done  such  act  or  thing:  And  also  that  the  mortgagor  will  during 
the  continuance  hereof  make  every  endeavour  to  detect  and  prevent 
an}'  suspected  or  actual  infringement  of  the  said  letters  patent  and 
inform  the  mortgagee  of  every  suspected  or  ascertained  infringe- 
ment thereof  as  soon  as  the  same  shall  be  suspected  or  ascer- 
tained by  him,  and  if  and  when  required  in  writing  by  the 
mortgagee  so  to  do,  will  commence  or  take  and  prosecute  or  defend 


(t)  The  end  of  the  fixed  term, 
(w)  Ibid. 

(x)  This  is  an  unqualified  covenant  according  to  the  usual  practice  ia 
mortgages. 
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all  legal  or  other  proceedings  necessary  or  suitable  for  the  pro- 
tection of  the  said  letters  patent  or  the  recovery  of  damages  for  or 
restraining  the  infringement  thereof,  or  will  permit  the  mortgagee 
(if  so  willing)  so  to  do  and  assist  him  in  any  such  proceedings 
accordingly:  And  also  that  all  moneys  and  expenses  (if  any)  Repay 
when  paid  by  the  mortgagee  for  or  in  respect  of  any  renewal  ™*^^®^^^^* 
fees  or  other  charges  or  any  proceedings  or  other  matters  afore-  by  mortgafree- 
said  shall  remain  on  the  security  hereof  as  moneys  advanced  as  p^r^ges^ 
aforesaid  {y) :  Provided  always,  that  until  the  mortgagee  shall  Powers  for 

become  entitled  to    exercise    the  power    of    sale  to  be  implied  mortgagor  to. 

*■  ^  use  invention 

herein  {z)  the  mortgagor  shall  be  at  liberty  to  use  and  work  the  and  grant 

said  invention  without  interruption  from  the  mortgagee  and  also  poweTof^ 

may,  [but  so  that  he  shall  in  each  case  give  to  the  mortgagee ^^^  ^. 

days'  notice  in  writing  at  least  of  his  intention  so  to  do  and  of  the 
particulars  thereof]  in  the  joint  names  of  himself  and  the  mort- 
gagee (and  as  the  attorney  of  the  mortgagee  where  necessary  for 
this  purpose  but  not  so  as  to  involve  the  mortgagee  in  any  personal 
liability)  grant  licences  (other  than  sole  and  exclusive  or  partially 
exclusive  ones)  to  use  and  work  the  said  invention  as  from  the 
dates  thereof  respectively  for  the  whole  or  any  part  of  the  term 
comprised  in  the  said  letters  patent  at  the  highest  rent  or  royalties 
that  can  reasonably  be  gotten  respectively  payable  half-yearly, 
but  unless  with  the  written  consent  of  the  mortgagee  first  obtained 
not  for  premiums  merely  or  for  premiums  and  royalties  together 
respectively,  and  each  licence  aforesaid  shall  contain  provisions 
enabling  the  licensors  to  determine  the  licence  on  default  being 
made  for  thirty  days  in  the  payment  of  any  royalties  after  the 
respective  times  therein  appointed  for  the  payment  of  the  same, 
or  in  case  of  the  breach  by  any  licensee  thereunder  of  any  other  of 
the  covenants  and  conditions  therein  contained  and  on  his  part  to 
be  performed  or  observed,  and  such  licensee  shall  execute  a  counter- 
part of  his  licence:  [And  further  the  mortgagor  shall  within  Themort- 
fourteen  days  after  the  execution  of  every  such  licence  furnish  notice  ^tibe^ 
the  mortgagee  with  particulars  in  writing  of  the  contents  thereof:  grants  and 
Provided  also  that  from  and  after  the  time  when  the  mort-  ^*  icuars.. 

{y)  This  provision  may  be  varied  by  making  these  moneys,  &c.  payable 
on  demand,  together  with  interest  at  the  rate,  &c.,  and  in  the  meantime 
to  be  charged,  together  with  interest,  on  the  premises. 

(2)  As  to  this  power,  see  sects.  19 — 22  of  the  Conveyancing  Act,  1881, 
and  sect.  5  of  the  Conveyancing  Act,  1911. 
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gagee  shall  first  become  entitled  to  exercise  the  statutory  power  of 
sale  to  be  implied  herein  («),  but  subject  to  any  licences  which 
may  have  been  granted  as  hereinbefore  authorised,  it  shall  be 
lawful  for  him  alone  to  work  the  said  invention  and  to  grant 
licences  in  respect  thereof,  whether  sole  and  exclusive  or  non- 
exclusive- or  limited  or  otherwise,  and  whether  at  royalties  or 
premiums  only  or  royalties  and  premiums  together,  and  for  such 
terms  of  years  and  upon  such  other  conditions  respectively  as 
he  may  think  fit,  and  that  no  licence  so  granted  by  the  mortgagee 
shall  be  impeachable  by  the  mortgagor  on  the  ground  that  no  case 
had  arisen  to  authorise  the  same,  or  that  the  power  to  grant  such 
licence  had  been  improperly  or  irregularly  exercised,  but  that 
the  mortgagor  or  any  other  person  damnified  by  an  unauthorised 
or  improper  or  irregular  exercise  of  such  power  of  licensing  shall 
have  his  remedy  in  damages  against  the  mortgagee  or  other  person 
who  so  exercised  the  power:  And  the  mortgagor  doth  hereby 
also  covenant  with  the  mortgagee  that  every  improvement  in  or 
addition  to  the  said  invention  or  new  discovery  useful  for  the 
manufacture  of  now  (if  at  all)  in  his  knowledge  and  pos- 
session or  which  shall  be  made  or  acquired  by  him  (but  not  his 
assigns)  during  the  continuance  of  this  security,  whether  possessed, 
made  or  acquired  by  him  solely  or  in  conjunction  with  any  other 
person  or  persons,  and  whether  patented  or  not,  shall,  together  with 
all  patent  rights  (if  any)  within  the  realm  obtained  in  respect 
thereof,  but  to  the  extent  only  of  his  interest  therein,  be  comprised 
in  this  security,  and  that  the  mortgagor  will  give  the  mortgagee 
notice  in  writing  of  every  such  improvement,  addition  or  discovery 
having  been  first  possessed  or  made  or  acquired  by  him  as  afore- 
said immediately  after  the  same  shall  have  happened,  and  will 
so  far  as  practicable  make  him  a  co-applicant  with  the  mortgagor 
for  any  letters  patent  in  respect  thereof,  and  at  the  expense  of 
the  mortgagor  communicate  and  explain  to  the  mortgagee  or  his 
agents  every  such  improvement,  addition  or  discovery,  and  at  the 
like  expense  execute  and  do  all  assurances  and  things  necessary  or 


(o)  After  taking  possession,  which  the  mortgagee  can  do  at  any  time 
unless  precluded  by  a  proviso  for  quiet  enjoyment  by  the  mortgagor  until 
default,  the  mortgagee  can  grant  licences,  which  might  be  defeated  by 
the  mortgagor  after  he  has  redeemed.  The  proviso  in  the  text  gives  the 
mortgagee  a  power  to  grant  licences  which  cannot  be  so  defeated. 
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suitable  to  make  the  said  improvement,  addition  or  discovery  and 
^ny  patent  rights  in  respect  thereof,  but  to  the  extent  only  of  the 
interest  of  the  mortgagor  therein,  a  complete  security  for  the 
repayment  of  the  moneys  intended  to  be  hereby  secured  as  nearly 
.as  may  be  as  if  the  same  had  or  could  have  been  included  in  the 
premises  as  shall  be  reasonably  required  by  the  mortgagee:  And  And 
LASTLY  that  the  mortgagor  will  at  his  own  expense  execute  and 
•do  all  assurances  and  things  necessary  or  suitable  for  enabling 
the  mortgagee  to  obtain  by  way  of  like  security  as  aforesaid  the 
benefit  of  any  extension  of  the  term  comprised  in  the  said  letters 
patent  or  to  the  extent  of  the  interest  of  the  mortgagor  therein  of 
.any  term  which  may  be  comprised  in  any  other  letters  patent  for 
the  time  being  subject  hereto  as  shall  be  reasonably  required. 
AND  IT  IS  HEKEBY  DECLAEED  that  except  where  the  Transmission 
'Context  requires  a  different  interpretation  each  of  the  expressions  ^  *"^' 
"  the  mortgagor  "  and  "  the  mortgagee  "  shall  wherever  used  herein 
bo  also  applicable  as  far  as  possible  to  the  assigns  of  the  person 
designated  thereby. 
In  vv^itness,  &c.  (b). 


51 .  MORTGAGE  of  a  Patent  by  One  Co-patentee  {the 
Inventor)  to  the  other  for  pad  and  present  Advances, 
in  pursuance  of  Agreement  made  pending  Application 
for  Patent — The  Agreerment  having  charged  the  Patent 
rights  with  repayment,  and  the  Joint  Grant  having 
beefn  obtained  as  Additional  Security — Interest  at 
Fixed  Rate,  and  also  according  to  Profits — On  Re- 
demption the  Entirety  to  be  assigned  to  Inventor. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  mortgagor"),  of  the  one  part,  and  C.  D.^ 
•of,  &c.  (hereinafter  called  "the  mortgagee"),  of  the  other  part: 
Whereas  the  mortgagor  as    inventor  of  a  new  and    improved  Recitals. 

process,  &c.,  made  his  application  for  letters  patent  on  the  Invention. 

day  of ,  19 — ,  and  obtained  provisional  protection  in  respect  for  patent  and 

of  the  said  invention  on  the day  of,  &c. :  And  w^hereas  by  an  provisional 

•^  protection. 

(6)  Tlio  deed  should  be  registered.     As  to  registration  generally,  see 
-sects.  28,  66—72  of  the  Act  of  1907. 
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agreement  (c)  dated,  &c.,  and  made  between  the  mortgagor  o£ 
the  one  part  and  the  mortgagee  of  the  other  part  it  was  agreed 
(amongst  other  things)  that  on  the  respective  events  therein 
mentioned  the  mortgagee  should  advance  moneys  to  the  mort- 
gagor by  instalments  amounting  altogether  to  the  sum  of  £ 

to  enable  him  to  obtain  the  patent  for  and  establish  himself  at 

in  the  business  of  working  the  said  invention:  And  that 

as  soon  as  the  mortgagee  should  have  advanced  the  mortgagor  the- 

sum  of  £ he  should  be  entitled  to  be  made  an  applicant  for 

the  grant  of  the  patent  jointly  with  the  mortgagor:  And  that 
immediately  after  the  grant  thereof  the  mortgagor  should  execute- 
a  mortgage  thereof  or  of  all  his  interest  therein  so  that  the  entirety 
thereof  should  be  vested  in  the  mortgagee  to  secure  the  repay- 
ment of  all  advances  under  the  said  agreement,  together  with 
interest  as  therein  provided,  and  so  that  on  redemption  the  entirety 
of  the  said  patent  should  be  assigned  to  the  mortgagor:  And- 
THAT  until  the  said  mortgage  should  be  executed,  the  patent  rights 
for  the  time  being  comprised  in  the  said  agreement  should  stand 
charged  with  the  repayment  of  the  principal  moneys  and  interest 
as  aforesaid,  and  the  mortgagor  should  hold  the  same  in  trust  for 
the  mortgagee  to  enable  him  more  effectually  to  enforce  the  said 
charge  (where  necessary) :  And  whereas  ad  valorem  stamp  duty 
as  on  a  mortgage,  namely  £ ,  has  been  paid  on  the  said  agree- 
ment to  the  full  extent  of  the  said  sum  of  £ :  And  w^hereas- 

the  said  patent  was  duly  sealed  on  the day  of last  and 

granted  to  the  said  parties  in  their  joint  names:  And  whereas  in 
pursuance  of  the  said  agreement  the  mortgagee  advanced  to  the- 

mortgagor  the  sum  of  £ on  the day  of last  and  the 

sum  of  £ on  the  day  of last:  And  whereas  all 

interest  as  aforesaid  has  been  duly  paid  to  the  mortgagee  on  the 

said  sums  of  £ and  £ up  to  the  date  hereof  (^):  And- 

whereas  the  mortgagor  hath  established  himself  at afore- 
said in  the  business  of  working  and  hath  for  some  time  worked' 
the  said  invention:  And  whereas  these  presents  are  intended 
to  be  the  said  mortgage  with  certain  modifications  (e) .     NOW 


(c)  See  the  agreement,  ante,  p.  1002. 

{d)  This  will  be  found  convenient,  and  can  be  deducted  from  the  final 
advance  about  to  be  made.  The  covenants  for  payment  of  principal  can. 
thus  be  simplified,  although  in  variance  of  the  agreement  in  this  respects 

(e)  These  will,  in  particular,  be  as  to  the  times  for  repayment. 
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THIS  INDENTURE  WITNESSETH  that  in  pursuance  of  the  ut  Testatum. 

said  agreement  in  this  behalf  and  in  consideration  of  the  said  sums  ^."  considera- 

p  n  ■,  n  1111  tian,  &c.  and 

01  X and  i so  advanced  by  the  mortgagee  to  the  mortgagor  final  advance 

as  aforesaid  and  of  the  sum  of  £ now  paid  (/)  by  the  mort-  °^*^  rnaAc 

gagee  to  the  mortgagor,  making  together  with  the  said  sums  of 

£ and  £ the  said  sum  of  £ (the  receipt  of  which  said 

sums  of  £ £ and  £ respectively  the  mortgagor  doth 

hereby  acknowledge),  he  the  mortgagor  doth  hereby  covenant  with  Covenant  to 

the  mortgagee  that  he  the  mortgagor  will  pay  to  the  mortgagee  on  ^^^  FnteresT 

the  day  of  next  {g)  the  sum  of  £ together  with  "» ^^^^  day. 

interest  thereon  from  the  date  hereof,  firstly  at  the  rate  of per  Interest  at 

cent ,  per  annum,  and  secondly  to  the  extent  of  one-third  share  of  ^^^  aword^sr 

the  net  profits  (if  any)  of  the  said  business  for  the  half- v  oar  to  profits. 

then  ending,  or  such  part  of  the  said  one-third  share  as  shall  be 

equal  to per  cent.  Qi)  of  the  said  sum  of  £ -.    AND  THIS  '^"^  Testatum. 

INDENTUEE  ALSO  WITNESSETH  that  for  the  considera-  Assignment 

and  release  of 

tioa  aforesaid  the  mortgagor  as  beneficial  owner  to  the  extent  patent, 
hereinbefore  appearing  (^),  doth  hereby  assign  and  release  unto 
the  mortgagee  the  said  invention  and  letters  patent  and  the  sole 
and  exclusive  benefit  thereof  and  of  all  extensions  thereof,  and  all 
rights,  powers,  emoluments  and  advantages  whatsoever  under  or 
in  respect  of  the  said  letters  patent,  To  hold  the  said  invention, 
letters  patent  and  premises  unto  the  mortgagee  subject  to  the 
proviso  for  redemption  hereinafter  contained:  Provided  always.  Proviso  for 

that  if  the  mortgagor  shall  on  the day  of next  pay  to  redemption. 

the  mortgagee  the  sum  of  £ with  interest  for  the  same  in  the 

meantime,  firstly  at  the  rate  of  per  cent,  per  annum,  and 

secondly  to  the  extent  of  one-third  share  of  the  net  profits  (if  any) 
of  the  said  business  for  the  haK-year  then  ending  or  such  part  of 

the  said  share  as  shall  be  equal  to per  cent,  of  the  said  sum 

of  £ ,  then  the  mortgagee  will  at  any  time  thereafter  at  the 

request  and  cost  of  the  mortgagor  assign  to  him  the  entirety  of  the 

(/)  Before  advancing  this  sum  the  mortgagee  should,  of  course,  see 
that  the  register  discloses  no  mesne  incumbrances. 

(gr)  At  the  end  of  six  calendar  months. 

(A)  In  fixing  this  percentage  it  should  be  noticed  that  the  period  is 
half  a  year  only. 

(i)  This  saves  the  full  statement  of  the  mortgagor's  interest.  He 
virtually  covenants  as  beneficial  owner  of  the  entire  patent  subject  to  the 
agreement  and  charge,  and  any  acts  of  the  mortgagee  in  respect  thereof. 
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said  invention,  letters  patent  and  premises:  And  the  mortgagor 
doth  hereby  covenant  with  the  mortgagee  that  if  the  said  sum. 

of  £ or  any  part  thereof  shall  remain  unpaid  after  the  said - 

day  of next,  he  will  pay  to  the  mortgagee  half-yearly  on  every 

day  of and day  of interest  (k)  thereon  or  on  such 

part  aforesaid  firstly  at  the  rate  of  per  cent,  per  annum, 

and  secondly  to  the  extent  of  one-third  share  of  the  said  net  profits 
(if  any)  for  the  time  being  or  such  part  of  the  said  one-third  share 

as  shall  be  equal  to  per  cent,  of  the  principal  sum  for  the 

time  being  remaining  unpaid  hereunder:   Provided,  however, 

that  if  the  mortgagor  shall  on  every  day  of and  

day  of until  the day  of ,  19-t-  (l),  or  within  thirty 

days  after  each  of  the  said  days  respectively  pay  to  the  mortgagee 

interest  for  the  said  sum  of  £ at  the  rate  first  mentioned  in 

this  behalf,  and  also  further  interest  in  respect  of  one-third  share 
of  net  profits  as  aforesaid  up  to  the  same  haK-yearly  days  respec- 
tively, and  shall  perform  and  observe,  &c.  [Remainder  and 
follotving  proviso  as  in  last  precedent] :  And  the  mortgagor 
doth  hereby  covenant  with  the  mortgagee  that  the  said  letters 
patent  are  now  valid  and  subsisting  and  not  void  or  voidable,  and 
that  the  mortgagor  will,  &c.,  &c,  [Continue  as  in  last  prece- 
dent to  the  heginning  of  the  covenant  as  to  improvements  or 
additions;  then  immediately  before  that  covenant  as  follows~\\ 
And  the  mortgagor  doth  hereby  also  covenant  that  he  will  keep 
at  his  usual  place  of  business  all  proper  books  of  account,  and 
make  true  and  complete  entries  therein  at  the  earliest  opportunities 
of  all  particulars  necessary  or  convenient  for  the  purposes  hereof 
relating  to  the  manufacture  and  sale  of  the  [articles]  made  accord- 
ing to  the  said  invention  and  the  licences  [or,  sub-licences] 
granted  in  respect  thereof,  and  all  other  dealings  by  him  with 
or  in  relation  to  the  said  invention  and  patent  rights  subject 
hereto,  and  to  the  said  business  or  any  of  them,  and  will  balance 
his  accounts  at  the  end  of  each  half-year  aforesaid;  and  will 
at  all  times  during  the  continuance  and  for  the  purposes  hereof 
produce  the  said  books  to  the  mortgagee  or  his  agents  or  agent, 
and  suffer  him  or  them  to  inspect  and  make  copies  of  or  extracts 
from  the  said  books  or  any  of  them  as  and  when  reasonably 


{k)  The  same  iwo  kinds  or  rates  of  interest  as  before. 
{I)  The  end  of  the  fixed  term. 
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required  by  him  or  them,  and  will  give  the  mortgagee  or  his 
agents  or  agent  all  information,  and,  at  the  expense  of  the  mort- 
gagee, evidence  by  statutory  declaration  or  otherwise  as  to  the 
truth  of  any  particulars  aforesaid  as  and  when  reasonably  required 
by  him  or  them  [and  will  pay  the  charges  and  expenses   (not 

exceeding  £ )  of  a  chartered  accountant  (if  any)  employed  by 

the  mortgagee  for  any  half-year  to  investigate  the  said  books 
and  state  of  the  said  business  for  the  purposes  aforesaid]:  And 
will  at  the  end  of  each  half-year  aforesaid  send  to  the  mortgagee 
a  full  account  and  balance  sheet  for  such  half-year  [Continue 
as  in  last  precedent  from  and  including  covenant  as  to  improve- 
ments or  additions  to  the  end  thereof]:  AJnd  it  is  hereby  de-  Charge  kept 
GLARED  that  for  the  purpose  (if  necessary)  of  protecting  the  mort- 
gagee against  any  mesne  incumbrances  the  charge  effected  by 
the  hereinbefore  recited  agreement  dated,  &c.,  as  aforesaid  shall 
be  kept  on  foot(m).  And  it  is  hereby  declared  that,  &c. 
[Transmission  Clause  as  in  last  precedent]. 
In  w^itness,  &c.  (n). 


52.  MOETGAGE  of  a  Licence  (the  Licensor  not  being 
a  Party)  (o). 

THIS  INDENTURE,  made,  &c..  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  mortgagor"),  of  the  one  part,  and  C.  D.,  of, 
&c.  (hereinafter  called  "the  mortgagee"),  of  the  other  part: 
Whereas  by  a  licence  under  seal  dated  and  made  between  E.  F.,  Reeitah. 
of  the  one  part,  and  the  mortgagor  of  the  other  part,  the  said  E.  F.  Licence, 
granted  unto  the  mortgagor  and  his  assigns  the  sole  and  exclusive 
right  within  the  town  of,  &c.,  to  manufacture  articles  according 
to  the  invention  mentioned  (together  with  the  letters  patent  in 
respect  thereof)  in  the  schedule  thereto,  for  the  residue  of  the  term 
of  fourteen  years  comprised  in  the  said  letters  patent  at  royalties 

ijayable  half-yearly  on  every day  of and day  of , 

and  subject  to  the  covenants  and  conditions  therein  contained.  And 

WHEREAS  the  mortgagor  hath  requested  the  mortgagee  to  advance  Intended 
^ _^^___^^  loan. 

(m)  This  is  to  prevent,  if  possible,  merger  of  securities  in  case  the 
agreement  should  not  have  been  executed  as  a  deed,  or  registered. 
(to)  The  deed  should,  of  course,  be  registered, 
(o)  If  the  licensor  is  made  a  party,  see  next  precedent. 
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him  the  sum  of  £ ,  to  be  secured  together  with  interest  thereon 

by  mortgage  of  the  said  licence  in  manner  hereinafter  appearing. 
NOW  THIS  INDENTURE  WITNESSETH  that  in  considera- 
tion, &c.,  he  the  mortgagor  doth  hereby  covenant,  &c.  [first  testa- 
tum in  Mortgage,  p.  1166,  ante,  except  as  to  future  advances]. 
AND  .rrniS  INDENTURE  ALSO  WITNESSETH  that  for 
the  consideration  aforesaid  he  the  mortgagor  as  beneficial  owner 
doth  hereby  assign  unto  the  mortgagee  all  that  the  said  licence 
dated,  &c.,  and  the  full  benefit  thereof  to  hold  the  same  unto  the 
mortgagee  and  his  assigns  subject  to  the  covenants  and  conditions 
therein  contained  and  henceforth  on  the  part  of  the  licensee  to 
be  performed  or  observed,  and  also  subject  to  the  proviso  for 
redemption  hereinafter  contained:  Provided  always,  that  if,  &c. 
[proviso  for  redemption  as  in  Mortgage,  ante,  p.  1167,  except 
as  to  future  advances]:  And  the  mortgagor  doth  hereby  cove- 
nant with  the  mortgagee,  &c.  [cov&nant  for  payment  of  interest 
after  redemption  day,  as  in  Mortgage,  ante,  p.  1167,  except 
as  to  future  advances  and  reduction  of  interest,  dc.]:  And  the 
MORTGAGOR  doth  hereby  also  covenant  with  the  mortgagee  that 
the  isaid  licence  is  now  valid  and  subsisting,  and  that  all  the 
royalties  reserved  by  the  said  licence  have  been  paid  up  to  the 

day  of last  (p),  and  that  all  the  covenants  and  conditions 

therein  contained  and  on  the  part  of  the  licensee  to  be  observed 
and  performed  have  been  observed  and  performed  up  to  this  present 
time:  And  that  the  mortgagor  will  during  the  continuance  of 
this  security  duly  pay  all  royalties  and  other  sums  (if  any)  due 
under  the  said  licence,  and  observe  and  perform  all  the  covenants 
and  conditions  in  the  said  licence  contained  and  on  the  part  of 
the  licensee    to    be   observed   and    performed.      AND    IT    IS 

HEREBY  DECLARED  {q)  that  until  the  said day  of 

next  the  mortgagor  shall  be  at  liberty  alone  without  interruption 
from  the  mortgagee  to  exercise  and  enjoy  all  or  any  of  the  powers 
and  rights  conferred  by  the  said  licence.    AND  IT  IS  HEREBY 


(p)  The  last  half-yearly  or  other  date  for  payment  of  royalties. 

{q)  If  the  licensee  (mortgagor)  has  power  to  grant  sub-licences,  pro- 
visoes similar  to  those  in  Precedent  50,  ante,  as  to  the  use  of  the  invention 
ap.d  granting  of  licences  by  the  mortgagor  and  mortgagee  respectively 
should  be  inserted  in  substitution  of  the  above  declaration. 
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ALSO  DECLARED,  &c.    [Trcmsmission  Clause  as  in  Mortgage, 
■ante,  p.  1171.] 

In  witness,  &c.  (r). 


• 


Licence. 
Which  is  not 


53.  MOETGAGE    of    a    Licence    {the    Licensor    being 
a  Tarty)  (s) . 

THIS  INDENTURE,  made  &c.,  Between  A.  B.,  of,  &c.  (here- 
inafter called  "the  mortgagor"),  of  the  first  part,  E.  F.,  of,  &c. 
(hereinafter  called  "  the  licensor  "),  of  the  second  part,  and  CD., 
•of,  &c.  (hereinafter  called  "the  mortgagee  "),  of  the  third  part: 
Whereas  by  a  licence  under  seal  dated,  &c.  [recite  licence  as  in 
last  precedent,  hut  with  mention  of  the  renf]:  And  whereas  in  ^^''»<«*»- 
the  said  licence  it  is  provided  that  the  licensee  shall  not  assign, 
mortgage,  or  incumber  the  same  without  the  consent  in  writing  to beassrgned, 
•of  the  licensor:    And  whereas  the  mortgagee  hath  agreed  to  * ^  ^^^°"* 

advance  the  mortgagor  the  sum  of  £ to  be  secured,  together  of  licensor. 

with  interest  thereon,  by  mortgage  of  the  said  licence  :     And  Agreement 

on-  .  ,      T  .  for  advance. 

WHEREAS  the  sum  01  £ is  now  owing  to  the  licensor  m  respect  ^  ^^^  ^^^ 

'of  rent  due  to  him  under  the  said  licence  on  the day  of owing  to 

last:  And  whereas  except  as  aforesaid  all  payments  of  rent  for  rent, 
and   royalties    and    other  sums    under    the    said  licence     have  Other  sums 

been   duly    made    up   to    the    said   day    of     last:  ^tisfied?^'''^ 

And    whereas     the    licensor    hath    agreed    to    join    in    these  Licensor 
presents  in  order  to  testify  his  consent  to  the  assignment  of  the  a^ees  to  join 

on  payment  of 

said  licence  to  the  mortgagee  upon  the  terms  that  the  sum  of  arrears 

£~ — ,  part  of  the  said  6um  of  £ ,  shall  be  paid  to  him  the  eovenalTt  fSm 

licensor  in  satisfaction  of  the  said  sum  of  £ so  owing  to  him  mortgagee. 

:as  aforesaid,  and  also  that  the  mortgagee  shall  enter  into  the  ^-^  Testatum. 
covenant  hereinafter  expressed  to  be  entered  into  by  him.     NOW  pay  principal 
THIS  INDENTURE  WITNESSETH  that  in  pursuance  of  the  and  interest 
said  agreement  in  this  behalf,  and  in  consideration  of  the  sum  of  tion  day. 

£ this  day  paid  to  the  licensor  by  the  mortgagee  at  the  request 

•ef  the  mortgagor  (the  receipt  whereof  the  licensor  doth  hereby 
acknowledge),  and  of  the  sum  of  £ this  day  paid  to  the  mort- 
gagor by  the  mortgagee  (the  payment  and  receipt  of  which  sums 

of  £ and  £ making  together  the  said  sum  of  £ the 

mortgagor  doth  hereby  admit  and  acknowledge),  he  the  mortgagor 

(r)  The  mortgage  should  be  registered. 

For  a  clause  as  to  service  of  notices,  use  Sp.  CI.  51,  ante,  p.  1165. 

(s)  If  the  licensor  is  not  to  be  a  party,  use  last  precedent. 
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2nd  Testatum. 
Assignment 
of  licence. 


Subject  to 
covenants,  &<;. 
in  licence  and 
covenant  by 
mortgagee 
and  proviso 
for 
redemption. 

Proviso  for 
redemption. 
Covenant  for 
further 
interest. 
And  as 
to  validity  of 
licence, 
payment 
of  future  rent, 
&c. 
Quiet 

enjoyment  by 
mortgagor 
until  redemp- 
tion day. 
Covenants  by 
licensor  with 
mortgagee. 
As  to  validity 
of  licence  and 
power 

to  confirm  the 
mortgage. 
Covenant 
by  mortgagee 
with  licensor 
to  perform 
covenants  in 
licence  during 
possession. 


doth  hereby  covenant,  &e.  [covenant  to  pay  principal  and  interest^ 
as  in  the  first  testatum  in  Mortgage,  ante,  p.  1166,  except  as  to 
fuiitre  advances].  AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH that  in  pursuance  of  the  said  agreement  in  this  behalf,, 
and  for  the  considerations  aforesaid,  he  the  mortgagor  as  beneficial 
owner  doth  hereby  assign,  and  he  the  licensor  by  the  direction  of 
the  mortgagor  as  such  beneficial  owner  doth  hereby  confirm,  unto- 
the  mortgagee.  All  that  the  said  licence  dated,  &c.,  and  the  full 
benefit  thereof:  To  hold  the  same  unto  the  mortgagee  and  his 
assigns  subject  to  the  covenants  and  conditions  in  the  said  licence 
contained  and  on  the  part  of  the  licensee  to  be  performed  and 
observed,  and  to  the  covenant  by  the  mortgagee  and  the  proviso  for 
redemption  hereinafter  contained:  Provided  always,  that  if ,  &c. 
\_proviso  for  redemption,  as  in  Mortgage,  ante,  p.  1167,  except  as 
to  future  advances]:  And  the  mortgagor  doth  hereby  covenant 
with  the  mortgagee,  &c.  [covenant  for  payment  of  interest  after 
the  redemption  day,  as  in  Mortgage,  ante,  p.  1167,  except  as 
to  future  advances]:  And  the  mortgagor  doth  hereby  also  cove- 
nant with  the  mortgagee  that,  &c.  [covenants  as  to  validity  of  the 
licence,  payment  of  the  rent  and  royalties,  and  observance,  dc. 
of  the  covenants  in  the  licence,  as  in  last  Precedent].  AND  IT 
IS  HEREBY  DECLARED  by  the  mortgagor  and  mortgagee 

that  until  the  said day  of next  the  mortgagor  shall,  &c,. 

[declaration  as  to  quiet  enjoym&nt,  as  in  last  Precedent]:  And 
THE  LICENSOR  doth  hereby  covenant  with  the  mortgagee  that  not- 
withstanding anything  by  him  the  licensor  done,  omitted,  or  know- 
ingly suffered,  the  said  letters  patent  are  now  valid  and  subsisting, 
and  not  void  or  voidable,  and  that  the  licensor  hath  now  full  power 
to  confirm  the  said  licence  in  manner  aforesaid:  And  the  mort- 
gagee doth  hereby  covenant  with  the  licensor  that  he  the  mort- 
gagee or  his  assigns,  so  long  as  he  or  they  respectively  shall  have 
possession  of  the  premises,  or  be  in  the  receipt  of  the  profits 
thereunder,  whether  during  the  continuance  of  this  security,  or 
after  the  foreclosure  of  the  equity  of  redemption  ih  the  premises, 
or  (as  to  the  assigns  last  aforesaid)  after  the  sale  (if  any)  of  the 
premises  under  the  statutory  power  to  be  implied  herein,  will 
perform  and  observe  the  covenants  and  conditions  in  the  said 
licence  contained  and  on  the  part  of  the  licensee  to  be  performed 


(<)  Theso  covenants  may  be  regarded  as  a  set-off  against  the  covenant, 
by  the  mortgagee  (see  later). 
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and  observed  for  the  time  being  (u) :  Provided  always,  tliat  the  Proviso  for 
obligation  of  the   mortgagee   under    this  covenant    shall  on  the  ^a^orT" 
assignment  by  him    (with    the  consent    of    the  licensor)   of  the  mortgagee 

111  p  p  n  1  •  11         procuring  a 

premises,  whether  by  way  oi  transfer  of  his  mortgage  hereunder,  substituted 
or  on  sale  by  him  of  the  premises,  or  otherwise,  entirely  oease  ^o^®°*°* 
as  to  the  performance  and  observance  by  him  of  the  covenants 
and  conditions  last  aforesaid  then  remaining  to  be  performed  and 
observed,  and  as  to  which  no  right  of  action  shall  then  already  have 
accrued,  if  he  the  mortgagee  shall  procure  from  the  transferee 
or  assignee  a  substituted  covenant  by  him  with  the  licensor  or 
his  assigns  to  the  like  purport  and  effect  as  this  present  covenant 
so  far  as  the  same  shall  be  applicable :  Provided  also  that  nothing  But  no 
herein  contained  shall  be  construed  or  operate  so  as  to  absolve  mort^^or 
the  mortgagor  from  any  of  his  obligations  under  the  said  licence,  from  his 
AND  IT  IS  HEREBY  DECLARED,  &c.  [transmission  clause,  uJeT^^^'"' 
as  in  Mortgage,  ante,  p.  1171]. 
In  witness,  &c.  {x). 


54.  SPECIFICATION  of  an  Invention  of  a  Process  aTid 
Means  for  Soldering  Aluminium. 

Provisional  Specification. 

Process  and  Means  for  Soldering  Aluminium.  Title. 

I  \inventor\  of,  &c.,  do  hereby  declare  the  nature  of  this  inven-  Declaration 
tion  to  be  as  follows:—  t°?**'^'"f. 

or  invention. 

My  invention  relates  to  a  process  and  means  for  soldering  the  statement, 
metal  aluminium,  either  to  itself  or  to  other  metals  or  alloys, 
such,  for  example,  as  gold,  silver,  platinum,  nickel,  cobalt,  copper, 
tin,  lead,  iron,  zinc,  German  silver,  brass,  or  bronze.  For  this 
purpose  I  provide  an  alloy  of  zinc,  preferably  consisting  of  zinc, 
tin,  and  lead,  which  I  apply  to  the  aluminium  at  the  part 
or  parts  where  soldering  is  to  be  effected,  and  I  also  employ 
as  an  intermediary  a  material  which  will  prevent  oxidation  of 
the  aluminium. 

(m)  This  covenant,  coupled  with  the  provisoes  which  follow,  will  place 
the  mortgagee  on  a  similar  footing  to  that  of  an  assignee  of  a  lease. 

(x)  The  mortgage  should  be  registered.  For  a  provision  as  to  service 
of  notices,  see  Sp.  CI.  51,  ante,  p.  1165. 
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If  necessary  I  first  clean  (by  scraping  or  otherwise)  the  surface 
of  th(!  aluminium,  at  the  part  or  parts  where  soldering  is  to  be 
effected,  and  I  then  apply  to  the  said  part  or  parts  paraffin  wax, 
or  other  suitable  matter,  which  will  liquefy  or  flow  at  a  low  tem- 
perature. I  then  apply  the  before-mentioned  alloy  to  the  part 
or  parts  where  soldering  is  to  be  effected,  and  I  then  apply  heat. 
Before  the  heating  has  reached  a  degree  sufficient  to  injure  or 
cause  the  oxidation  of  the  aluminium,  the  paraffin  wax,  or  its 
equivalent,  will  be  melted,  and  will  exclude  air,  whilst  and  until 
the  alloy  becomes  melted,  and  attaches  itself  to  the  aluminium. 
Where  aluminium  is  to  be  joined  to  aluminium,  both  surfaces  to  be 
attached  will  be  thus  treated;  but  where  aluminium  is  to  be  joined 
to  other  metal,  or  alloy,  which  can  ordinarily  be  united  by- 
soldering,  the  aluminium  only  need  be  prepared  in  this  way.  The 
pieces  of  metal,  with  the  aluminium  so  prepared,  can  be  attached 
by  any  ordinary  or  suitable  solder.  It  will  be  understood  that,  if 
desired,  the  alloy  may  be  coated  with  the  paraffin  wax,  or  its 
equivalent,  in  substitution  for,  or  in  addition  to,  the  coating  of 
the  aluminium  surface. 

Dated  this day  of ,  19 — . 

[Signature  of  agent. '\ 

Agent  for  the  said  [inventor]  («/). 

Complete  Specification. 

Ti*ie.  Process  and  Means  for  Soldering  Aluminium. 

Declaration  as      I  [inventor],  of,  &c.,  do  hereby  declare  the  nature  of  this  inven- 
of  invention      tion,  and  in  what  manner  the  same  is  to  be  performed,  to  be 
particularly  described  and  ascertained  in  and  by  the  following 
statement: — 
Statement.  My  invention  relates  to  a  process  and  means  for  soldering  the 

metal  aluminium  either  to  itself,  or  to  other  metals,  or  alloys, 
such,  for  example,  as  gold,  silver,  platinum,  nickel,  cobalt,  copper, 
tin,  lead,  iron,  zinc,  German  silver,  brass,  or  bronze.  For  this  pur- 
pose I  provide  an  alloy,  preferably  consisting  of  zinc,  tin,  and  lead, 
which  I  apply  to  the  aluminium,  at  the  part    or  parts    where 

{y)  The  specification  and  the  duplicate  thereof  miist  be  signed  at  the  end 
and  dated  ;  see  Patents  Eules,  1908. 
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soldering  is  to  be  effected,  and  I  also  employ  as  an  intermediary 
•a  material  which  will  prevent  oxidation  of  the  aluminium. 

If  necessary  I  first  clean  (by  scraping  or  otherwise)  the  surface 
of  the  aluminium  at  the  part  or  parts  whore  soldering  is  to  be 
effected,  and  I  then  apply  to  the  said  part  or  parts  paraffin  wax, 
or  other  suitable  matter  which  will  liquefy  or  flow  at  a  low  tem- 
perature. I  then  apply  the  prepared  alloy  to  the  part  or  parts 
where  soldering  is  to  be  effected,  and  I  then  apply  heat.  Before 
the  heating  has  reached  a  degree  sufficient  to  injure  or  oxidize 
aluminium,  the  paraffin  wax,  or  other  equivalent,  will  be  melted, 
and  will  exclude  air,  whilst  and  until  the  alloy  becomes  melted, 
and  attaches  itself  to  the  aluminium.  Where  aluminium  is  to 
be  joined  to  aluminium,  both  surfaces  to  be  attached  will 
be  thus  treated,  but  where  aluminium  is  to  be  joined  to  other 
metal  or  alloy,  which  can  ordinarily  be  united  by  soldering, 
the  aluminium  only  need  be  prepared  in  this  way;  the  pieces  of 
metal  with  the  aluminium  so  prepared  can  be  attached  by  any 
ordinary  or  suitable  solder.  It  will  be  understood  that,  if  desired, 
the  alloy  may  be  coated  with  the  paraffin  wax,  or  its  equivalent, 
in  substitution  for,  or  in  addition  to,  the  coating  of  the  aluminium 
surface . 

Whilst  not  limiting  myself  to  the  following  procedure,  I  will 
give  the  best  means  with  which  I  am  acquainted  for  carrying  my 
invention  into  effect,  as  applied  to  soldering  two  pieces  of 
aluminium  together.  I  prepare  an  alloy  of  five  parts  zinc,  two 
parts  tin,  and  one  part  lead,  and  this  I  roll  into  thin  sheets.  I 
then  scrape  the  parts  of  the  aluminium  to  be  attached,  and  I 
coat  them  with  paraffin  wax.  I  then  place  on  each  of  the  surfaces 
u  piece  of  the  alloy,  and  I  apply  heat.  The  wax  first  melts,  and 
then,  when  a  higher  heat  is  obtained,  the  alloy  melts,  and  on 
cooling  will  be  found  to  be  firmly  attached  to  the  aluminium 
surfaces,  which  can  then  be  soldered  together  as  ordinary  soldering 
is  effected.  Where  aluminium  is  to  be  soldered  to  other  metals, 
which  do  not  require  the  foregoing  preparations,  such  prepara- 
tion is,  of  course,  only  effected  with  respect  to  the  aluminiumj 
surface . 

Having  now  particularly  described  and  ascertained  the  nature  Claim, 
of  my  said  invention,  and  in  what  manner  the  same  is  to  be  per- 
formed, I  declare  that  what  I  claim  is:  — 

First: — The  process  of  soldering  aluminium,  consisting  in  the 

21  (2) 


1 182  PATENTS. 

employment  of  a  zinc  alloy,  with  the  intervention  of  a  substance 
which  will  melt  at  a  low  temperature,  and  prevent  oxidation 
or  injury  of  the  aluminium,  substantially  as  hereinbefore 
described. 

Second: — An  alloy,  or  compound  for  soldering  aluminium,  con- 
sisting of  zinc,  tin,  and  lead  in  substantially  the  proportions  set 
forth. 

Third: — In  soldering  aluminium,  the  use  of  paraffin  wax,  or 
the  equivalent  thereof,  as  hereinbefore  defined,  for  preventing 
injury  or  oxidation  of  the  aluminium,  substantially  as  herein- 
before described. 

Dated  this day  of ,  19 — . 

[Signature  of  agent.] 

Agent  for  the  said  [inventor]  (z) . 


56.  SPECIFICATION   of    an    Invention   of    Improve- 
ments in  Telephonic  Apparatus. 

Provisional  Specification  . 

Title.  Improvements  in  Telephonic  Apparatus. 

Declaration  as      I  [invcntor],  of,  &c.,  do  hereby  declare  the  nature  of  this  inven- 

to  nature  of       ^ .         ,      i  i.  n 

the  invention.   tlOn  tO  be  aS  tollOWS:  — 

The  principal  object  of  my  invention  is  to  provide  means, 
whereby  a  return  current  is  transmitted  to  the  sending  station,  to 
indicate  that  the  bell  at  a  distant  station  has  sounded,  in  cases 
where  a  magneto  call  apparatus  is  used. 

According  to  my  invention,  I  provide  the  armature  of  the  bell 
with  an  arm,  pendulum,  or  equivalent  moving  part,  acting  as 
an  automatic  switch,  by  which  contact  is  made  and  broken  in  the 
primary  circuit  of  the  induction  coil,  so  that  a  secondary  current 
is  sent  to  the  station  of  origin,  or  so  that  a  current  from  a  battery 
is  transmitted  to  the  sending  station  to  denote  that  the  bell  has 
sounded  at  the  distant  station. 

I  may  use  a  coil  caused  to  move  before  the  poles  of  a  per- 
manent magnet  to  generate  the  return  current. 

(z)  The  specification  and  the  duplicate  thereof  must  be  signed  at  the  end 
and  dated ;  see  Patents  Rules,  1908. 
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In  applying  my  invention  to  the  telephone,  I  prefer  to 

carry  the  transmitter  in  the  door  of  the  signalling  apparatus,  and 
the  receiver  on  a  door  or  flap  below  the  ordinary  door,  and  covering 
a  box  containing  the  induction  coil  and  switch.  The  said  trans- 
mitter and  receiver  are  thus  situated  at  or  about  right  angles 
to  their  usual  position,  so  as  to  economize  space,  and  give  room 
for  the  battery  behind  and  below  the  receiver. 

To  provide  a  lightning  arrester  for  the  telephone,  which  can 
be  readily  renewed,  I  separate  the  terminal  screw  plates  by  a 
considerable  space,  and  bridge  it  by  a  spring,  between  which  and 
one  of  the  plates,  paper  or  other  readily  renewable  non-conducting 
material  is  placed. 

Dated  this day  of ,  19 — . 

[Signature  of  agent. ^ 

Agent  for  the  said  [inventor]  (a) . 

Complete  Specification. 
Improvements  in  Telephonic  Apparatus.  Title. 

I  [inventor],    of,    &c.,  do  hereby    declare    the  nature  of  this  Declaration 
invention,  and  in  what  manner  the  same  is  to  be  performed,  to  ^iny^*i^ 
be  particularly  described  and  ascertained  in  and  by  the  following 
statement:  — 

The  object  of  my  invention  is  to  provide  means  whereby  a  Statement, 
return  current  is  transmitted  to  the  sending  station,  to  indicate 
that  the  bell  or  calling  device  at  a  distant  station  has  been  sounded, 
or  operated,  applicable  more  especially  in  cases  where  a  magneto 
call  apparatus  is  used. 

According  to  my  invention,  I  provide  the  armature  of  the  bell, 
or  moving  part  of  the  calling  device,  with  an  arm,  pendulum,  or 
equivalent  moving  part  which,  owing  to  the  movement  for  operat- 
ing the  bell  or  device,  vibrates  or  moves  so  as  to  send  a  return 
current  back  to  the  sending  station,  to  give  the  required  indication. 
The  said  pendulum,  or  its  equivalent,  may  for  this  purpose  act 
as  an  automatic  switch,  by  which  contact  is  made  and  broken  in  the 
primary  circuit  of  the  induction  coil,  and  an  induced  current  is  sent 
to  the  sending  station,  or  so  that  a  current  from  a  battery  is  trans- 
mitted to  the  sending  station,  to  denote  that  the  bell  has  sounded, 
or  calling  device  been  operated,  at  the  distant  station.    Or  the  said 

(a)  As  to  signature,  see  ante,  p.  1180,  note  (y). 
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pendulum  may  carry  a  coil  caused  to  move  before  the  poles  of  a 
magnet,  so  as  to  induce  the  necessary  return  current,  or  the  magnet 
may  similarly  be  carried  by  the  pendulum,  and  be  caused  to  move 
in  proximitjr  to  a  coil  for  the  same  purpose. 

My  invention  applies  to  the  operation  of  the  pendulum  as  a 
switch,  to  make  and  break  contact  in  a  circuit  with  the  primary 
of  the  induction  coil,  to  send  induced  currents  along  the  line  to  the 
sending  station,  when  the  pendulum  vibrates  after  the  bell  or 
calling  device  has  operated,  so  as  to  act  as  an  automatic  switch, 
but  it  is  to  be  understood  that  my  invention  is  not  limited  in  its 
application  of  causing  the  pendulum,  or  the  like,  to  effect  the 
production  of  the  return  current,  nor  is  it  limited  to  this  particular 
form  of  instrument. 

In  the  accompanying  diagram  [Describe  invention,  particularly 
by  reference  to  diagram  annexed^. 

Having  now  particularly  described,  and  ascertained  the  nature 
of  my  said  invention,  and  in  what  manner  the  same  is  to  be 
performed,  I  declare  that  what  I  claim  is — 
Claim-  1 .  In  telephones,  the  combination  with  the  bell  or  calling  device 

of  a  pendulum  or  automatic  switch,  operated  by  the  movement, 
which  sounds  the  bell  or  actuates  the  calling  device,  so  as  to  send 
a  return  current,  substantially,  as  and  for  the  purpose  herein- 
before described. 

2.  In  telephones,  the  combination  with  the  armature  of  the 
bell  of  a  pendulum,  which  is  vibrated  by  the  movement  of  the 
armature,  and  by  its  vibrations  generates  or  induces  a  return 
current,  substantially  as  and  for  the  purpose  hereinbefore 
described. 

3.  In  telephones,  the  combination  with  the  battery  circuit  and 
the  primary  of  the  induction  coil  of  a  circuit,  which  is  closed  and 
opened  by  the  vibrations  or  oscillations  of  a  pendulum,  or  its 
equivalent  operated  by  the  movement,  which  sounds  the  bell,  or 
actuates  the  calling  device,  substantially  as  hereinbefore  described. 

4.  In  telephones,  the  combination  with  the  bell  armature  of 
the  pendulum,  and  with  the  battery  circuit  of  the  springs,  sub- 
stantially as  and  for  the  purpose  described. 

Dated  this day  of ,  19 — . 

[Signature  of  agent.] 

Agent  for  the  said  [inventor]  (6). 
(6)  As  to  signature,  se<>  ante,  p.  1182,  note  (z). 
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1.  NOTICE  to  Treat,  (ic.,  jor  Purchase  of  Lands. 

A.  and  B.  Railway.    C.  Branch. 

The  A.  and  B.  Railway  Company,  incorporated  by  an  Act  of 
Parliament  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled  "  An    Act   for    making    a 

railway  from  A.  to  B.,  with  branches  to  the  towns  of ,  in  the 

county  of ,  and ,  in  the  county  of ,"  do  hereby,  in  pur- 
suance of  the  powers  and  provisions  of  the  said  Act;  of  an  Act  of 
Parliament  passed  in  the  ninth  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  intituled  "  An  Act  to  amend  the  Acts  relating  to 
the  A.  and  B.  Railway,  and  to  authorise  the  formation  of  a 
junction  railway  and  several  branch  railways  connected  with  the 
same,"  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  and  of 
"The  A.  and  B.  Railway  (C.  Branch)  Act,  1852,"  give  you 
notice,  that  they  the  said  company  require  to  purchase  and  take 
for  the  purposes  of  the  said  C.  branch  railway  and  works 
authorised  by  the  said  Acts  secondly  and  last  hereinbefore  men- 
tioned, a  certain  portion  of  the  lands  and  hereditaments  situate 

in    the   parish  of  ,   in   the   county  of   ,   which   on  the 

map  or  plan,  and  in  the  book  of  reference  deposited  in  the 
year    one  thousand  eight  hundred  and  fifty-four  at    the    office 

of  the  clerk  of  the  peace  for  the  said  county  of ,  as  mentioned 

in  the  said  secondly  mentioned  Act,  is  numbered ;  and  that 

the  said  portion  of  land  so  required  to  be  purchased  and  taken  by 
the  said  company  is  particularly  delineated  and  described  in  the 
map  or  plan  hereunto  annexed,  and  is  the  part  thereon  coloured 

,  containing  in  the  whole or  thereabouts;  And  the  said 

company  do  hereby  further  give  you  notice,  that,  it  appearing  to 
the  said  company  that  you,  or  some  or  one  of  you,  are  or  are 
reputed  to  be  entitled  to  or  interested  in  the  said  portion  of  land, 
or  enabled  or  entitled  to  sell  and  convey  or  release  the  same,  the 

(a)  See  also  "  Compensation,"  "  Parliamentary  Documents." 
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said  company  are  willing  and  hereby  offer  to  treat  with  you  as  to 
the  purchase  thereof  and  as  to  the  compensation  to  be  made  to 
you  and  every  of  you,  and  all  the  parties  interested  or  concerned 
therein,  for  the  damage  that  may  have  been  or  may  be  sustained  by 
you  and  them  respectively  by  reason  of  the  execution  of  the  afore- 
said branch  railway  and  works:  And  the  said  company  do  hereby 
demand  of  you  and  every  of  you  the  particulars  of  your  several 
estates  and  interests  in  the  said  portion  of  land,  and  of  the  claims 
made  by  you  and  every  of  you  in  respect  thereof,  and  do  require 
you  to  deliver  such  particulars  at  the  office  of  the  said  company  in 

the  city  of within  twenty-one  days  from  and  after  the  receipt 

hereof,  in  default  whereof  the  said  company  will  proceed  forthwith 
to  procure  the  amount  of  the  said  purchase-money  and  compensa- 
tion payable  in  respect  of  the  said  portion  of  land  to  be  settled  in 
the  manner  prescribed  by  "  The  Lands  Clauses  Consolidation  Act, 
1845." 

Dated   this    day  of    ,   one    thousand  nine   hundred 

and  . 

Signed  on  behalf  of  the  said  A.  and  B.  Railway  Company. 

,  Secretary. 

To  A.  B.  and  C.  D.  and  E.  F.  and  all  and  • 
ever}-  other  person  or  persons  whom  it  may  | 
concern .  ^ 

Herewith  is  sent  a  schedule  of  claim,  which  you  are  requested  to 
lill  up  and  return. 

Schedule  to  he  filled  up  by  Parties  claiming,  dc. 

First,  state  the  name,  address  and  description  | 
of  the  party  making  the  claim.  1 

State  the  particulars  of  the  estate,  share  and 
interest  in  or  upon  the  said  lands  in  respect 
whereof  the  claim  is  made,  whether  in  re- 
spect of  an  estate  of  freehold,  &c.  / 

\ro  setting  forth,  under  separate  titles,  the  various  particulars 
which  the  onmers  and  lessees  are  required  to  specify.^ 
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2.  NOTICE  to  Arbitrators  requiring  them  to  appoint  an 
Umpire. 

To  Mr. of ,  in  the  parish  of ,  in  the  county  of , 

gentleman;  and  to  Mr. of ,  in  the  parish  of ,  in 

the  county  of ,  land  agent: 

Whereas  the  Railway  Company  have,  by  their  appoint- 
ment in  writing  under  the  hand  of ,  their  secretary,  bearing 

date  the day  of ,  pursuant  to  "  The  Lands  Clauses  Con- 
solidation  Act,   1845,"   appointed  you   the  said  to  be  the 

arbitrator  on  the  said  company's  behalf,  to  settle  certain  questions, 

disputes  and  differences  between  me  the  undersigned  and 

the  said Railway  Company,  set  forth  and  referred  to  in  the 

Baid  appointment;  and  I  the  said have,  by  an  appointment 

in  writing  under  my  hand  bearing  date  the day  of ,  pur- 
suant to  "  The  Lands  Clauses  Consolidation  Act,  1845,"  ap- 
pointed you  the  said to  be  the  arbitrator  on  my  behalf,  to 

settle  certain  questions,  disputes  and  differences  between  me  the 

said  and  the  said  Railway  Company,  set  forth  and 

referred  to  in  the  said  appointment,  being  the  same  questions, 
disputes  and  differences  as  are  referred  to  or  set  forth  in  the 

appointment  of  the  arbitrator  of  the  said Railway  Company, 

and  I  have  delivered  the  said  nomination  and  appointment  to 

you  the  said :  Now  I,  the  said ,  being  one  of  the  parties  to 

such  arbitration,  do  hereby  request  you  the  said  arbitrators,  before 
you  enter  upon  the  matters  referred  to  you,  to  nominate  and  ap- 
point, by  writing  under  your  hands,  an  umpire  to  decide  on  any 
such  matters  so  referred  to  you  as  aforesaid,  on  which  you  shall 
differ,  or  which  shall  be  referred  to  such  umpire  under  the  pro- 
visions of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  or  "  The  . 

Railway  Act,  1846;"  and  in  case  for  seven  days  after  this 

request  you  shall  neglect  to  appoint  an  umpire,  I  shall  apply  for 
the  appointment  of  an  umpire  to  decide  on  any  such  matters  so 
referred  to  you  on  which  you  shall  differ,  or  which  shall  be  referred 
to  such  umpire  under  the  provisions  of  "  The  Lands  Clauses  Con- 
solidation Act,  1845,"  or  "  The Railway  Act,  1846,"  pursuant 

to  the  twenty-eighth  section  of  "  The  Lands  Clauses  Consolidation 
Art,  1845,"  in  that  behalf. 

AVitness  my  hand  the  day  of  ,   one  thousand  nine 

hundred  and .  T.H. 
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3.  NOTICE   from    Owner    requiring  Compknsation   re- 
quiring Arbitration. 

To  the  Railway  Company. 

Whereas,  in  exercise  of  the  powers  contained  in  the  Act  or  Acts 
of  Parliament,  under  which  you  are  authorised  to  make  and  con- 
struct a  certain  railway  from to ,  you  have  entered  upon 

[or,  "and  taken"]  certain  parcels  of  land  [here  describe  the  lands 
with  particularity,  as  in  the  notice,  Form  No.  1,  ante],  for  the 
purpose  of  making  spoil  banks  and  side  cuttings  thereon  [or,. 
"  for  the  purpose  of  obtaining  therefrom  materials  for  the  con- 
struction [or,  "  repair  "]  of  the  said  railway  "  [describe  the  injuries 
done  to  the  lands  according  to  the  facts]],  and  for  other  purposes 
connected  with  the  construction  of  the  said  railway,  whereby  the 
said  lands  have  been  damaged  and  injuriously  affected*:  Now 
],  the  undersigned  A.  B.,  being  the  owner  in  fee  simple  of  the 
above-mentioned  lands,  do  hereby,  in  pursuance  of  the  statutes  in 
that  case  made  and  provided,  give  you  the  said  company  notice, 
that  I  require  you  to  pay  me  compensation  in  respect  of  my  said 
lands,  which  you  have  damaged  and  injuriously  affected  [or, 
"  taken  "]  as  aforesaid,  and  in  respect  of  my  interest  therein,  and 
that  the  amount  of  my  claim  for  compensation,  by  reason  of  the 

premises,  is  £ .    And  further  take  notice,  that,  unless  you  are 

willing  to  pa}'  to  me  the  said  sum  of  £ ,  and  shall  enter  into  a 

written  agreement  for  that  purpose  within  twenty -one  days  after 
the  receipt  by  you  of  this  notice,  then  it  is  my  desire  that  the 
amount  of  compensation  to  be  paid  to  me  by  you  by  reason  of  the 
premises  shall  be  ascertained  by  arbitration,  according  to  the  pro- 
vision of  the  Act  or  Acts  of  Parliament  in  that  case  made  and 

provided.     And  if  you  fail  to  pay  me  the  said  sum  of  £ ,  or 

to  enter  into  such  written  agreement  as  aforesaid,  within  the  said 
twenty-one  days,  then  and  in  that  case  I  do  hereby  request  and 
require  you  to  nominate  and  appoint  an  arbitrator  to  act  on  your 
behalf  in  the  matter  of  the  said  arbitration. 

Witness  my  hand  this day  of ,  in  the  year  of  our  Lord 

19—.  ^  A.B., 

of  [insert  address]. 
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4.  NOTICE  from  a  Tenant  in  Tail,  <fc.,  requiring  Com- 
pensation to  he  settled  by  Arbitratimi. 

To  the Railway  Company . 

Whereas,  &c.  [as  in  the  Form  No.  3,  supra,  to* ;  then  proceed 
as  jollows :']  Now  I,  the  undersigned  A.  B.,  being  the  tenant  in 
tail  [or,  "  being  committee  of  E.  F.,  Esq.,  a  lunatic,  the  owner  in 
fee  simple,"  as  the  case  may  be,  setting  forth  the  estate  and  interest 
of  the  parties  in  the  lands:]  of  the  above-mentioned  lands,  do 
hereby,  in  pursuance  of  the  statutes  in  that  case  made  and  pro- 
vided, give  you  the  said  company  notice,  that  I  require  you  to  pay 
compensation  in  respect  of  the  said  lands,  which  you  have  damaged 
and  injuriously  affected  [or,  taken"]  as  aforesaid,  and  in  respect 
of  my  estate  and  interest  therein,  and  that  the  amount  of  the  claim 

for  compensation,  by  reason    of    the  premises,    is    £ .   And 

further  take  notice,  that,  unless  you  are  willing  to  pay  or  deposit 

the  said  sum  of  £ ,  and  shall  enter  into  a  written  agreement 

for  that  purpose,  within  twenty-one  days  after  the  receipt  by 
you  of  this  notice,  then  it  is  my  desire  that  the  amount  of  com- 
pensation to  be  paid  by  you  by  reason  of  the  premises  shall  be 
ascertained  by  arbitration,  according  to  the  provisions  of  the  said 
statutes  in  that  case  made  and  provided.     And  if  you  the  said 

company  fail  to  pay  or  deposit  the  said  sum  of  £ ,  or  to  enter 

into  such  written  agreement  as  aforesaid  within  the  said  twenty- 
one  days,  then  and  in  that  case  I  do  hereby  request  and  require 
you  to  nominate  and  appoint  an  arbitrator  to  act  on  your  behalf 
in  the  matter  of  the  said  arbitration. 

Witness  my  hand  this day  of  — — ,  in  the  year  of  our  Lord 

19—.  A.B., 

of  [here  insert  address]. 
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5.  NOTICE    by    Company    Three   Weeks    before   Lands 
entered  for  Temporary  Occupation. 

Railway. 


The Railway  Company  incorporated  by  virtue  of  an  A  ot, 

intituled  [insert  the  title  of  the  special  Act],  hereby  give  you  and 
each  and  every  of  you  notice,  that,  under  the  provisions  of  the  said 
Act,  the  temporary  possession  of  certain  pieces  or  parcels  of  land, 
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called ,  situate  in  the  parish  of ,  in  the  county  of  [, 

containing  by  estimation a.  r.  p.,  or  thereabouts, 

which  said  pieces  or  parcels  of  land  are  more  particularly  de- 
lineated and  described  in  the  plan  and  schedule  hereunto  annexed 
[as  the  case  may  be,  as  in  the  notice,  Form  No.  1,  ante,  p.  1185], 
is  required  by  the  said  company,  for  the  purpose  of  carrying  into 
execution  the  purposes  of  the  said  Act;  and  further  take  notice,* 
that  they  the  said  company  intend,  at  the  expiration  of  three 
weeks  from  the  service  upon  you  of  this  notice,  to  occupy  the  said 
lands,  so  long  as  may  be  necessary  for  the  construction  [or, 
"  repair  "]  of  the  said  railway  and  the  accommodation  works  con- 
nected therewith,  and  to  use  the  same  as  they  are  authorised  in 
that  behalf  by  the  said  Act  or  otherwise;  that  is  to  say,  for  the 
purpose  of  taking  earth  or  soil  by  side  cuttings  therefrom  [or, 
"for  the  purpose  of  depositing  soil  thereon,"  or,  "  for  the  purpose 
of  obtaining  materials  therefrom  for  the  construction  [or, 
'  repair ']  of  the  said  railway  and  accommodation  works," 
as  the  case  may  be].  And,  in  pursuance  of  the  directions  con- 
tained in  the  said  Railway  Act,  and  a  certain  Act  incorporated 
therewith,  intituled  "  The  Railways  Clauses  Consolidation  Act, 
1845,"  you  and  each  and  every  of  you  arc  hereby  informed,  that  by 
sects.  39,  42,  43  and  44  of  the  said  last-mentioned  Act  the  follow- 
ing provisions  are  made  respecting  the  right  of  the  owners  and 
occupiers  of  lands,  whereof  temporary  occupation  is  required,  to 
require  the  company  to  purchase  any  such  lands,  or  to  receive 
compensation  for  the  temporary  occupation  thereof;  that  is  to  say, 
by  sect.  39  [here  the  foregoing  sections  may  be  given  at  length, 
or  the  substance  only  may  be  stated]. 

Witness  our  hands  this day  of ,  in  the  year  of  our  Lord 

19—. 

A .  B .  I  Directors  of  the  said  railimy 
C.  D.  \  company. 

[Or,  "  E.  F.,  Treasurer  [  or,  '  Secretary']  of 
the  said  railway  company."] 
To  A.  B.,  Esq.,  owner,  and  C.  D. 
and  E.  F.,  occupiers  of  the  lands 
above  mentioned,  and  to  all  other 
persons  whom  it  may  concern. 
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6.  NOTICE  hy  Company  Ten  Days  before  Lands  are  Tem- 
porarily Occupied. 

Railway . 

The Railway  Company,  incorporated,  &c.  [as-  i?i  the  fore- 
going notice,  No.  5,  to* ;  them  proceed  as  follows:]  that  they  the 
said  company  intend,  at  the  expiration  of  ten  days  (b)  from  the 
service  upon  you  of  this  notice,  to  occupy  the  said  lands  as  long  as 
may  be  necessary  for  the  construction  \_or,  "  repair  "]  of  the  said 
railway  and  the  accommodation  works  connected  therewith,  and 
to  use  the  same  as  they  are  authorised  in  that  behalf  by  the  said 
Act  or  otherwise,  for  the  purpose  of,  &c.  [here  insert  any  special 
purpose  requiring  only  ten  days'  notice  (6)].  And  in  pursuance 
of  the  directions  contained  in  the  said  Act,  and  in  a  certain  Act 
incorporated  therewith,  intituled  "  The  Railways  Clauses  Con- 
solidation Act,  1845,"  you  and  each  and  every  of  you  are  hereby 
informed  that  by  sects.  39,  43  and  44  of  the  last-mentioned  Act 
the  following  provisions  are  made  respecting  the  right  of  the 
owners  and  occupiers  of  lands  to  demand  and  receive  compensa- 
tion in  all  cases  where  temporary  possession  of  lands  for  the 
purposes  aforesaid  shall  be  taken  by  the  company  by  virtue  of 
the  powers  in  the  hereinbefore-mentioned  Act  or  Acts  contained; 
that  is  to  say,  by  sect.  39  [here  the  foregoing  sections  may  be 
given  at  length,  or  the  substance  only  may  be  stated]. 

Witness  our  hands  this day  of ,  in  the  year  of  our  Lord 

19—. 

A.  B.  <  Directors  of  the  said  railway 
CD.)  company. 

[Or,  "  E.  F.,  Secretary  [or,  '  Treasurer '  of  the 
said  railway  company."] 
To  A.  B.,  Esq.,  owner  and  C.  D.  ^ 

and  E.  F.,  occupiers  of  the  lands 

within  mentioned,    and    to    all 

other    persons     whom     it    may 

concern  (c) . 

(b)  By  sect.  33  of  the  Eailwaj's  Clauses  Consolidation  Act,  1845,  three 
weeks'  notice  must  be  given  where  lands  are  required  for  spoil  banks  or  for 
side  cuttings  or  for  obtaining  materials  for  the  construction  or  repair  of  the 
railway;  ten  days'  notice  where  they  are  required  for  any  of  the  other 
purposes  mentioned  in  the  Act. 

(c)  As  to  the  proper  mode  of  serving  notices,  see  8  Vict.  c.  20,  s.  34. 
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7.  NOTICE  from  Owner  or  Occupier  to  the  Company  re- 
quiring them  not  to  use  land  for  temporary  purposes. 

To  the Railway  Company. 

Whereas,  by  a  certain  notice  under  the  hand  of  A.  B.  and  CD. 

[as  the  case  may  he\  bearing  date  the day  of last,  I  am 

informed  that  you  intend  to  occupy  (for  temporary  purposes)  and 
use  certain  lands  [or,  "  lands  and  materials  "]  belonging  to  me  [pry 
"  in  my  occupation  "],  situate  at,  &c.,  for  the  purposes  in  the 
said  notice  particularly  mentioned :  [This  recital  will  vary  accord- 
ing to  the  nature  of  the  notice  which  the  company  may  have 

given ;]  Take  notice,  that  I  the  undersigned ,  as  the  owner  [or, 

"  occupier  "]  of  such  lands,  do  hereby,  in  pursuance  of  the  statute 
in  that  case  made  and  provided,  object  to  your  making  use  of 
such  lands,  or  of  any  part  or  parcel  thereof  [as  the  case  may  6e]*; 
and  that  the  ground  of  my  said  objection  is,  that  the  lands  pro- 
posed by  you  to  be  taken  as  aforesaid  [or,  some  part  thereof 
and  the  materials  contained  therein]  are  essential  to  be  retained  by 
me  [or,  if  the  notice  is  given  by  the  occupier,  "by  A.  B.,  Esq., 
the  owner  thereof"],  in  order  to  the  beneficial  enjoyment  of  other 
neighbouring  lands  belonging  to  me  [or,  "  to  him  "].  And  further 
take  notice,  that  you  are  hereby  required  not  to  enter  upon  or  use 
the  said  lands  in  any  manner  whatsoever,  and  that  it  is  intended 
forthwith  to  apply  for  an  order  of  justices  to  prevent  the  said 
lands  [or,  "  lands  and  materials  "]  from  being  at  any  time  taken 
or  used  by  you. 

Witness  my  hand  this day  of ,  in  the  year  of  our  Lord 

19—. 

A.  B.,  owner  [or,  "  occupier  "]  of  the  said  lands. 


8.  NOTICE  from  Owner  or  Occupier  to  Company  re- 
quiring them  not  to  use  lands  for  Temporary  Purposes, 
on  the  ground  that  other  lands  are  more  fitting  to  he 
used. 

To  the Kail  way  Company. 

Whereas,  by  a  certain  notice,  &c.  [as  in  the  foregoing  notice. 
Form  No.  7,  <o*;  then  proceed  as  follows:]  and  that  the  ground 
of  my  said  objection  is,  that  certain  lands  called  or  known  by  the 
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name  of ,  situate  at  ■ ,  in  the  occupation  of  one [as  the 

ease  may  be,  describing  the  lands  accurately],  being  lands  lying 
contiguous  or  near  to  those  proposed  by  you  to  be  taken  for  the 
said  purposes  in  the  said  notice  mentioned,  are  more  fitting  to 
be  used  for  such  purposes  by  you  the  said  company.  And  further 
take  notice,  that  you  are  hereby  required  not  to  enter  upon  or  use 
the  said  lands  referred  to  in  your  said  notice  in  any  manner  what- 
ever, and  that  it  is  intended  forthwith  to  take  the  necessary  steps 
to  prevent  the  said  lands  \_or,  "lands  and  materials  "]  from  being 
at  any  time  taken  or  used  by  you. 

Witness  my  hand  this day  of ,  in  the  year  of  our  Lord 

19—. 

A.  B.,  owner  [or,  "  occupier  "]  of  the  said  lands. 


9.  ORDER  of  Justices  that  Lands  for  Temporary  Pur- 
poses shall  not  be  taken,  the  same  being  necessary 
for  the  Beneficial  Enjoyment  of  other  Lands. 

j  Whereas  it  hath  been  made  to  appear  unto  us,  A.  B.  and 

to  wit.  )  CD.,  two  of  his  Majesty's  justices  of  the  peace  acting  in 

and  for  the  said  county,  in  petty  sessions  assembled,  that  the 

Railway  Company  did,  by  notice  in  writing,  under  the  hand  of 

the  secretary  of  the  said  company,  bearing  date ,  and  addressed 

to  A.  B.,  of ,  give  notice  that  they  intended  to  enter  upon 

certain  lands  situate,  lying  and  being  in  the  aforesaid  county  of 

,  belonging  to  the  said  A.  B.,  more  particularly  mentioned 

and  described  in  the  said  notice,  for  the  purpose  [as  specified  in 
the  Tiotice];  and  that  the  said  A.  B.  did,  by  notice  in  writing  to  the 
said  company,  within  ten  days  after  the  service  of  such  first- 
mentioned  notice,  object  to  the  said  company  making  use  of  such 
lands,  on  the  ground*  that  the  lands  proposed  to  be  taken  for 
such  purposes  are  essential  to  be  retained  by  him,  the  said  A.  B., 
in  order  to  the  beneficial  enjoyment  of  other  neighbouring  lands 
belonging  to  him;  and  whereas  the  said  company,  being  duly 
summoned,  and  also  the  said  A.  B.  did  come  and  appear  before 
us  the  said  justices:  Now  we  the  said  justices,  having  duly  con- 
sidered the  circumstances  of  the  case,  and  having  inquired  into 
the  truth  of  such  ground  of  objection  on  the  part  of  the  said  A.  B., 
•do,  for  the  reason  hereinafter  assigned,  hereby  order  that  the 
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said  company  shall  not  take  or  use,  without  tlic  previous  consent,  in 
writing,  of  the  said  A.  B.,  any  of  the  lands  or  materials  in  the  said 
notice  alleged  to  be  required  by  the  said  company,  and  so  pro- 
posed to  be  taken,  on  the  ground  that  the  said  lands  are  essential 
to  be  retained  by  the  said  A.  B.,  in  order  to  the  beneficial  enjoy- 
ment of  his  other  neighbouring  lands,  by  reason  that  the  occu- 
pation of  the  lands  for  the  purposes  aforesaid,  by  the  said  company, 
would  [here  »tate  the  special  reasons] . 

Given  under  our  hands  and  seals  this day  of ,  a  .  d  .  19 — , 


10.  ORDER  of  Justices  that  lands  other  than  those  origin- 
ally REQUIRED  by  the  Company  shall  be  talcen. 

1  [Form  9  to*,  then  proceed  as  foUon'S :]     That    other 

to  wit.  (  lands  in  the  said  county  of  ,  lying  contiguous  or 

near  to  those  proposed  to  be  taken,  belonging  or  reputed  to  belong 
to  C.  D..  and  in  the  occupation  of  E.  F.,  and  which  are  authorised 
to  be  taken  by  the  said  company  for  the  purposes  aforesaid,  under 
the  provisions  of  the  said  Acts,  are  sufficient  in  quantity  for  the 
purposeo  of,  and  are  more  fitting  to  be  used  by  the  said  company ; 
and  whereas  the  said  company  have  refused  and  still  refuse  to 
occupy  such  last-mentioned  lands,  in  lieu  of  those  mentioned  in  the 
notice  served  by  them  upon  the  said  A .  B . ;  and  whereas  the  said 
company  and  the  said  CD.  and  E.  F.  being  duly  summoned, 
together  with  the  said  A.  B.,  did  come  and  appear  before  us,  the 
said  justices:  Now  we,  the  said  justices,  having  heard  the  evidence 
of  the  said  several  parties  and  their  respective  witnesses,  and  con- 
sidered the  circumstances  of  the  case,  do  order  and  determine  that 
the  said  company  do  use,  and  we  do  hereby  authorise  them  to 
occupy  and  use  accordingly,  the  lands  belonging  to  the  said  CD., 
and  in  the  occupation  of  the  said  E.  F.  [describing  the  lands], 
for  the  purposes  aforesaid,  instead  and  in  lieu  of  the  lands  of  the 
said  A.  B.,  originally  proposed  to  be  taken  by  the  said  company, 
as  aforesaid. 

Given  under  our  hands  and  seals  this day  of ,  a.d.  19 — . 
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11.  NOTICE  vihere  the  Owner  of  lands  taken  for  tem- 
porary PURPOSES  REQUIRES   the  OoMPANY   tO  PURCHASE. 

To  the Railway  Company. 

Whereas,  in  exercise  of  the  powers  contained  in  the  Act  or 
Acts  of  Parliament  under  which  you  are  authorised  to  make  and 

construct  a  certain  railway  from  to  ,  you  have  entered 

upon  certain  parcels  of  lands  [here  describe  the  lands  mth  par- 
ticularity^, for  the  purpose  of  making  spoil  banks  and  side  cuttings 
thereon  [or,  "for  the  purpose  of  obtaining  therefrom  materials 
for  the  construction  [or,  'repair']  of  the  said  railway,"  as  the 
case  may  be]  and  for  other  purposes  connected  with  the  con- 
struction of  the  said  railway;  and  whereas,  by  the  said  Act  or  Acts 
of  Parliament,  authority  is  given  to  the  owners  or  occupiers  of 
lands  so  entered  upon  as  aforesaid,  or  to  parties  having  such  estates 
or  interests  therein  as,  under  the  provisions  in  the  said  Act  or 
Acts  mentioned,  would  enable  them  to  sell  or  convey  lands,  to  serve 
notice  in  writing  on  the  company  who  shall  have  entered  on  such 
lands  for  the  purposes  aforesaid,  requiring  them  to  purchase  such 
lands  or  the  estates  and  interests  therein  capable  of  being  sold 
and  conveyed:*  Now  I,  the  undersigned  A.  B.,  being  the  owner 
in  fee  simple  of  the  above-mentioned  lands,  do  hereby,  in  pur- 
suance of  the  authority  aforesaid,  give  you  the  said  company 
notice,  that  I  require  you  to  purchase  the  said  lands  of  me,  and  all 
my  estate  and  interest  therein,  and  that  the  amount  of  my  claim 
for  compensation  or  purchase-money  is  £ [The  following  ad- 
dition may  be  inade  to  this  notice  if  it  is  considered  desirable : — 
And  further  take  notice,  that  unless  you  the  said  company"  are 

willing  to  pay  to  me  the  said  sum  of  £ ,  then  it  is  my  desire 

that  the  amount  of  compensation  to  be  paid  to  me  by  jo\x  for 
the  purchase  of  the  said  lands  shall  be  ascertained  by  arbitration^ 
according  to  the  provisions  of  the  Act  or  Acts  of  Parliament  in 
such  case  made  and  provided:  and  I  hereby  [give  you  notice  that  I 
have  by  writing  under  my  hand,  bearing  even  date  herewith^ 

nominated  and  appointed  of  to  be  arbitrator  on  my 

behalf  in  the  matters  aforesaid,  and  do  hereby]  require  you  tho 
said  company  to  nominate  and  appoint  an  arbitrator  to  act  on 
your  behalf  in  the  matter  of  the  said  arbitration. 
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Witness  my  hand  this day  of ,  in  the  year  of  our  Lord 

19—.  A.B., 

of  [insert  address]. 


12.  SIMILAR  form  where  Tenant  in  tail,  dtc,  requires 
Company  to  purchase. 

To  the Railway  Company. 

Whereas,  &c.  [as  in  the  Form  No.  11,  to*,  then  proceed  as 
follows .'1  Now  I,  the  undersigned  A.  B.,  being  the  tenant  in 
tail  [or,  "being  committee  duly  appointed  of  A.  B.,  Esq.,  a 
lunatic,  the  owner  in  fee  simple,"  as  the  case  may  be,  setting 
forth  the  estate  and  interest  of  the  parties  in  the  lands,  e.g.  "  an 
estate  of  fee  simple  iu  possession  subject  to  a  certain  lease  bearing 

date  the day  of ,  and  granted  to  one for years," 

or,  "  an  estate  in  fee,  &c.,  in  the  said  lands  which  are  copyhold  of 

the  manor  of  ,"  or,  "an  estate  for  lives,"  or,  "years"    as 

the  case  may  he  {d)]  of  the  above-mentioned  lands,  do  hereby, 
in  pursuance  of  the  authority  aforesaid,  give  you  the  said  company 
notice,  that  I  require  you  to  purchase  the  said  lands  and  the  estate 
and  interest  therein  capable  of  being  sold  and  conveyed  by  me, 
and  that  the  amount  of  the  claim  for  compensation  by  reason  of 

the  premises  is  £ ;  and  that  on  payment  or  deposit  thereof,  I 

am  ready  to  make  a  conveyance  of  the  said  lands  to  you.  \_A 
notice  requiring  an  arbitration,  as  at  the  foot  of  Notice  No.  11, 
supra,  may  be  here  added.] 


(d)  The  particulars  of  the  estate,  share,  interest  or  charge  in  respect 
whereof  the  claim  is  made  should  be  here  inserted,  whether  in  respect  of  an 
estate  of  freehold,  copyhold  or  leasehold  tenure ;  if  leasehold,  for  what  term 
of  years ;  if  the  claim  be  on  account  of  any  interest  or  charge,  as  distinct 
from  an  estate  in  the  lands,  &c.,  the  particulars  of  such  interest  or  charge 
shoiild  be  stated  :  and  if  any  claim  be  made  on  account  of  injury  or  damage 
caused  by  the  taking  of  the  lands,  the  particulars  should  be  stated. 
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13.  NOTICE  -from  Company  that  Private  Eoad  will  he 

REQUIRED  jor  TEMPORARY  USE. 

Railway. 

The Railway  Company,  incorporated  by  virtue  of  an  Act, 

intituled  [insert  the  title  of  the  special  Act],  hereby  give  notice  to 
you,  and  each  and  every  of  you,  that  under  the  powers  of  the  said 
Act  contained,  the  said  company  intend,  at  the  expiration  of  three 
weeks  from  the  service  hereof,  to  enter  upon  and  use  a  private  road, 

situate  in  the  parish  of ,  in  the  county  of ,  and  called 

lane  [describing  the  road  with  particularity/]  (the  same  being  a  roadi 
which  the  said  company  are  by  the  said  Act  authorised  to  use), 
and  that  they  the  said  company  intend  to  use  the  said  road  for 
the  purpose  of  passing  and  re-passing  thereon,  by  themselves, 
their  engineers,  contractors,  agents,  servants,  workmen,  labourers, 
and  other  persons  employed  in  and  about  the  construction  of  the 
said  railway,  and  the  works  connected  therewith,  and  also  by 
and  with  such  horses,  carts,  waggons  and  other  carriages  (whether 
loaded  or  unloaded),  as  may  be  necessary  for  constructing  the 
said  railway  and  works,  and  Otherwise  carrying  the  said  Act  into 
execution.  And  further  take  notice,  that  the  said  company  require 
and  intend  to  occupy  and  use  the  said  road  in  manner  aforesaid 

for  the  space  of months  from  the  expiration  of  the  said  period 

of  three  weeks  after  the  service  hereof,  and  that  they  are  willing  to 
pay  to  you,  and  all  parties  entitled,  such  compensation  for  the 
use  and  occupation  of  such  road  as  may  be  agreed  upon,  or  as 
shall  be  otherwise  settled  according  to  law. 

As  witness  our  hands  [or,  "  my  hand  "]  this day  of , 

in  the  year  of  our  Lord . 

E.  F.  and  G.  H.,  Directors  of  the 
said  company  [or,  "I.K.,  Secretary" 
or,  "  Treasurer  "  of  the  said 
company]. 
To  A.  B.,  Esq.,  owner,  and  C.  D.,  Esq., 

occupier,  of  the  road  mentioned  in  the 

above  notice,  and  to  all  other  persons 

whom  it  may  concern. 
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14.  NOTICE  from  Owner,  dc.  of  Private  Road  to  Com- 
pany REQUIRING  THEM  TlOt  tO  USe  the  ROAD. 

To  the Railway  Company. 

Whereas,  by  a  certain  notice  under  the  hands  of  A,  B.  and 

C.  D.  [as  the  case  may  6e],  bearing  date  the  day  of  — — : 

last,  I  am  informed  that  you  intend  to  enter  upon,  occupy  and  use 
a  certain  private  road  belonging  to  me,  in  my  occupation,  and 
situate  on  lands  belonging  to  me,  situate  at,  &c.:  Take  notice, 
that  I,  the  undersigned  E.  F.,  being  the  owner  and  occupier  of 
such  road,  and  being  the  owner  of  the  lands  over  which  the  said 
road  passes,  do  hereby,  in  pursuance  of  the  statute  in  that  case 
made  and  provided,  object  to  your  making  use  of  such  road,  or  of 
any  part  thereof;  and  the  ground  of  my  said  objection  is,  that 
there  is  another  private  road  [or,  "  there  is  a  public  road"],  situate 

in  the  parish  of ,  and  called lane  [jparticulmly  describing 

the  road],  which  you,  the  said  company  are  authorised  to  use  for 
the  purposes  in  your  said  notice  mentioned,  and  which  said  road 
is  more  fitting  to  be  used  for  the  said  purposes  than  the  road 
mentioned  in  your  said  notice.  And  further  take  notice,  that 
5'^ou  are  hereby  required  not  to  enter  upon  or  use  the  said  road, 
referred  to  in  your  said  notice,  in  any  manner  whatsoever,  and 
that  it  is  intended  forthwith  to  apply  for  an  order  of  justices,  to 
prevent  the  said  first-mentioned  road  from  being  taken  or  used 
by  you. 

Witness  my  hand  this day  of ,  in  the  year  of  our  Lord 

•  E.F., 

of  [jplace  of  abode']. 


15.  NOTICE  from  Company  to  Owner  that  they  intend- 
to  ISSUE  Warrant  to  Sheriff  . 

The  Railway  Company. 

Whereas,  by  virtue  and  under  the  authority  of  an  Act  of  Parlia- 
ment, intituled  [here  msert  the  title  of  the  special  Act],  we,  the 
Railway  Company,  by  a  certain  notice,  bearing  date  the 
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day  of ,  informed  you,  A,  B.  and  C.  D.,  &c.,  that  all  those 

parcels  of  lands,  tenements  and  hereditaments  mentioned  and 
described  in  the  schedule  to  the  notice  annexed  [or,  particularly 
described  in  a  map  or  plan  to  the  notice  also  annexed,  as  the  case 
may  be,  see  Form  No.  1,  ante,- p.  1185],  situate  at,  &c.,  belonging 
or  reputed  to  belong  to  you  [or,  some  or  one  of  you],  or  in  which 
you  [or,  some  or  one  of  you]  had  or  claimed  some  estate  or  interest, 
were  required  to  be  taken  and  used  by  the  said  railway  company, 
incorporated  by  the  said  Act,  for  the  purposes  thereof  as  in  the 
said  notice  is  particularly  mentioned;  and  whereas  you,  the  said 
A.  B.  and  C.  D.,  &c.,  have  failed  to  state  the  particulars  of  your 
claims  for  purchase-money  or  compensation  for  injuries  or  damage 
in  respect  of  the  said  lands,  tenements  and  hereditaments,  or  to 
treat  with  the  said  company  in  respect  thereof,  as  by  the  said 
notice  you  were  required  to  do  [or,  "  and  whereas  we  the  said 
company  and  you  the  said  A.  B.  and  C.  D.,  &c.,  have  not  agreed, 
and  we  cannot  agree,  as  to  the  amount  of  the  purchase-money  or 
compensation  to  be  paid  by  us  the  said  company  to  you  for  the 
purchase  of  the  said  hereditaments  and  of  your  estate  and  interest 
therein,  or,  of  the  estate  and  interest  therein  Avhicli  by  the  said 
Act  you  are  enabled  to  sell  and  convey,  and  for  any  damage  which 
might  be  sustained  by  you  by  reason  of  the  execution  of  the  said 
railway  works:"]  Now  we  the  said  company  hereby,  in  pursuance 
of  the  said  Act,  give  you  notice  that  it  is  the  intention  of  the  said 
company,  after  the  expiration  of  ten  days  from  the  sendee  of 
this  notice,  and  in  pursuance  of  the  provisions  in  the  said  Act 
contained,  to  issue  our  warrant  to  the  sheriff  or  other  proper  officer 

of  the  county  of  ,  and  to  cause  a  jury  to  be  summoned  to 

inquire  of  and  assess  the  amount  of  such  purchase-money  and 
compensation  as  aforesaid,  which  you  or  cither  of  you  are  entitled 
to  receive  under  the  provisions  of  the  said  Act.  And  further 
take  notice  that  we  the  said  company  are  willing  to  give  the 
sum  of  pounds  for  the  purchase  of  the  absolute  and  un- 
encumbered fee  simple  and  inheritance  in  possession  of  the  said 
lands,  tenements  and  hereditaments,  including  your  estate  and 
interest  therein,  and  the  estate  and  interest  therein  which  by  the 
said  Act  you  are  enabled  to  sell  and  convey,  and  for  any  damage  or 
injury,  by  severance  or  otherwise,  which  may  be  sustained  by  you 
the  said  A.  B.,  C.  D.,  &c.,  by  the  execution  of  the  said  railway 
works. 
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Witness  our  hands  the day  of ,  a.d. . 

G.  H.  I  Directors  of  the  said  railumij 
I.  K.  i  company. 

[Or,  "  L.  M.,  Secretary,  d'c" 

To  A.  B.,  Esq.,  and  C.  D.,  Esq.,  and  >( 
all  other  parties  claiming  satisfac- 
tion or  compensation  for  the  above- 
mentioned  hereditaments,  or  any 
estate,  share,  interest  or  charge  in 
or  affecting  the  same,  or  for  any 
injury  or  damage  occasioned  by  the 
taking  of  the  said  hereditaments  by 
the  said  company,  or  otherwise  l>y 
reason  of  making  of  the  said  rail- 
Av'ay,  or  on  account  of  the  execution 
of  the  said  Act,  and  to  all  other 
persons  whom  it  may  concern. 


16.  WARRANT  from  the  Company  to  the  Sheriff  re- 
quiring HIM  to  SUMMON  a  JuRY, 

The Railway  Company. 

[The  name  of  the  Couniij] 


,  To  the  Sheriff  of  the  county  of . 

to  wit.  )  -^ 

Whereas  the  Railway  Company,  established  and  incor- 
porated hj  an  Act  of  Parliament  made  and  passed  in  the  

year  of  the  reign  of  her  Majesty  Queen  Victoria  intituled  the 

Railway  Act,  18 — ,  in  which  Act  are  incorporated  the  Lands 
Clauses  Consolidation  Act,  1845,  the  Companies  Clauses  Con- 
solidation Act,  1845,  and  the  Railways  Clauses  Consolidation  Act^ 

1845,  on  or  about  the  day  of gave  to  and  duly  served 

upon  A.  B.  [the  owner],  of,  &c.,  a  notice  in  writing,  addressed  to- 

him  and  bearing  date  the  day  of ,  and  signed  by , 

the  secretary  of  the  said  company,  which  notice  was  in  the  words 
or  to  the  effect  following  [here  copy  the  notice']:    "And  on  or 

about  the  ■ day  of the  said  company  also  gave  to  and  duly 

served  upon  C.  D.  [the  second  party  served],  of,  &c.,  a  notice 
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in  writing  addressed  to  him,  and  bearino^  date  the  said day 

of ,  and  signed  by  the  said ,  as  such  secretary  as  afore- 
said, which  last-mentioned  notice  was  in  the  words  or  to  the 
effect  following,  that  is  to  say"  [here  copy  the  second  notice]: 
And  whereas  each  of  them  the  said  A.  B.  and  C.  D.  failed  to 
treat  with  the  said  company  in  respect  of  the  pieces  or  parcels 
of  land  and  other  hereditaments  described  or  referred  to  in  the 
schedule  written  under  the  notice  to  him  given,  and  addressed  as 
aforesaid,  for  the  space  of  twenty-one  days  next  after  the  service 
upon  him  of  the  same  notice,  and  thereupon  the  said  company, 
in  pursuance  of  the  provisions  contained  in  the  said  Lands  Clauses 
Consolidation  Act,  1845,  gave  to  and  duly  served  upon  the  said 
A.  B.  and  CD.  respectively  the  several  notices  next  hereinafter 

mentioned  or  referred  to,  that  is  to  say,  on  or  about  the day 

of ,  the  said  company  gave  to  and  duly  served  upon  the  said 

A .  B .  a  notice  in  writing  addressed  to  him,  dated  the day  of 

,  and  signed  by  the  said ,  as  such  secretary  as  aforesaid, 

which  notice  was  in  the  words  or  to  the  effect  following,  that 
is  to  say  [here  copy  the  notice  of  intention  to  summon  a  jury'], 

and  on  or  about  the  day  of the  said  company  gave  to 

and  duly  served  upon  the  said  C.  D.  a  notice,  &c.  [copying  it]: 

And  whereas  on  or  about  the  day  of  — — ,  the  said  A.  B. 

and  CD.  gave  to  and  duly  sei-ved  upon  the  said  company  notice 

in  writing,  addressed  to  them,  dated  respectively  the  day 

of  ,  and  signed  by  the  said  A.  B.  and  C  D.  respectively, 

which  notice  was  in  the  words  or  to  the  effect  following,  that  is 
to  say  [here  copy  the  notice  (if  any)  for  a  special  jury]:    Now 

therefore  we  the  said railway  company,  in  pursuance  of  and 

in  obedience  to  the  provision  contained  in  the  said  Lands  Clauses 
Consolidation  Act,  1845,  do  by  this  our  warrant,  under  our  com- 
mon seal,  issued  to  you  the  sheriff  of  the  said  county  of , 

require  you  to  summon  a  jury  in  compliance  with  the  directions 
of  the  same  Act,  to  determine  by  their  verdict  the  sum  or  sums 
of  money  to  be  paid  by  the  said  company  for  the  purchase  by  them 
in  fee  simple  in  possession  of  the  said  pieces  or  parcels  of  land 

described  or  referred  to  in  the  said  notice  of  the day  of , 

and  the  appurtenances  thereto  belonging;  and  also  the  sum  or  sums 
of  money  to  be  paid  by  the  said  company  for  the  damage  (if 
any)  to  be  sustained  by  the  owner  of  the  said  pieces  or  parcels 
of  land  and  other  premises  by  reason  of  the  severing  thereof  from 
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the  other  lands  of  such  owner,  or  otherwise  injuriously  affecting 
such  lands,  by  the  exercise  of  the  powers  of  the  said  Lands  Clauses 

Consolidation  Act,  1845,  or  the  said  Railway  Act,  18 — , 

or  an}-  Act  incorporated  therewith.     [//  the  question  is  to  be 

tried  before  a  special  jury,  say — "  And  the  said  Railway 

Company,  in  pursuance  of  the  said  several  notices  of  the  saiid 
A.  B.  and  C.  D.  respectively  in  this  behalf,  and  in  further 
obedience  to  the  provisions  of  the  said  Lands  Clauses  Consoli- 
dation Act,  1845,  do  by  this  their  warrant  also  require  you  the 
said  sheriff  to  nominate  a  special  jury  for  such  trial."] 

Given  under  our  common  seal  this day  of ,  a.d.  19 — . 


17.  ANOTHER  and  more  special  form  of  Warrant  from 
the  Company  to  the  Sheriff,  requiring  him  to  sum- 
mon a  Jury. 

[The  name  of  the  county'] )  ™     ,     en     -a.    <. 

,       .,  )  To  the  Sheriff  oi . 

to  wit.  ) 

Whereas,  we  the  Company,  incorporated  by  an  Act  of 

Parliament,  intituled  [insert  title  of  special  Act],  and  by  the 
said  Act  authorised  to  purchase  or  take  for  the  purposes  thereof 
the  lands,  tenements  and  hereditaments  hereinafter  particularly 

mentioned,  by  a  notice  in  writing,  bearing  date  the  day  of 

■ ,  duly  given  by  us  in  pursuance  of  the  said  Act,  did  inform 

A.  B.,  C.  D.,  &c.,  that  the  said  lands,  tenements  and  heredita- 
ments belonging  or  reputed  to  belong  to  them  [or,  "  some  or  one 
of  them  "]  or  in  which  they  [or,  "  some  or  one  of  them  "]  claimed 
some  estate  or  interest,  were  required  to  be  taken  and  used  by 
us  the  said  railway  company  for  the  purposes  of  the  said  Act; 
and  that  the  said  company  were  willing  to  treat  for  the  absolute 
purchase  of  the  said  lands,  tenements  and  hereditaments,  and  of 
the  interest  of. them  the  said  A.  B.  and  C.  D.,  &c.,  therein,  or 
which  they  were  by  law  enabled  to  sell  and  convey,  and  as  to 
the  compensation  to  be  made  to  them  the  said  A.  B.,  C.  D,,  &c., 
and  all  parties  interested,  for  the  damage  or  injury  that  might 
be  sustained  by  reason  of  the  execution  of  the  railway  works: 
And  whereas  the  said  A.  B.,  C.  D.,  &c.,  have,  for  the  space 
of  twenty-one  days  after  the  service  of  the  said  notice,  failed  to 
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5tato  the  particulars  of  their  claims  in  respect  of  the  said  lands, 
tenements  and  hereditaments,  or  to  treat  with  us  the  said  company 
in  respect  thereof:  [Or,  "And  whereas  we  the  said  company,  and 
the  said  A.  B.  and  C.  D,,  &c.,  have  not  agreed  and  cannot  agree  as 
to  the  amount  of  the  purchase-money  or  compensation  as  afore- 
said to  be  paid  by  us  to  them:"]  And  whereas  we  the  said  com- 
pany, by  a  notice  in  writing,  bearing  date  the day  of , 

duly  given  by  us  in  pursuance  ,of  the  said  Acts,  did  inform  the 
said  A.  B.,  C.  D.,  &c.,  of  our  intention  to  cause  a  jury  to  be 
summoned  to  assess  such  purchase-money  and  compensation  as 
aforesaid;  and  also  the  sum  of  money  we  were  willing  to  give 
for  the  purchase  of  the  said  lands,  tenements  and  hereditaments, 
•and  for  the  damage  to  be  sustained  by  reason  of  the  execution  of 

the  said  railway  works:  Now  we  the  said Railway  Company 

do,  by  this  our  warrant,  in  pursuance  of  the  poM^ers  conferred  upon 
us  in  that  behalf  by  the  said  Acts,  require  you  the  said  sheriff  to 
summon  and  return  a  jury  of  twenty-four  indifferent  men  duly 
qualified  according  to  law  to  be  and  appear  before  you  the  said 
sheriff  at  some  convenient  time  or  place  to  be  appointed  by  you 
(such  time  not  being  less  than  fourteen  nor  more  than  twenty- 
-one  days  after  the  receipt  by  you  of  this  our  Avarrant,  and  such 
place  not  being  more  than  eight  miles  distant  from  the  lands 
hereinafter  described),  in  order  that  you  the  said  sheriff  may 
•cause  to  be  drawn  in  such  manner  as  juries  for  trials  of  issues 
joined  in  the  superior  courts  are  by  law  required  to  be  drawn  out 
of  the  persons  so  to  be  summoned,  and  who  shall  appear,  a  jury 
•of  twelve  men;  or  if  a  sufficient  number  of  jurymen  do  not  appear 
in  obedience  to  the  said  summons,  then  that  you  the  said  sheriff 
may  return  a  sufficient  number  of  indifferent  men  duly  qualified 
:as  aforesaid  of  the  bystanders  or  others  that  can  be  speedily  pro- 
cured to  make  up  the  said  jury  to  the  number  of  twelve,  you  the 
said  sheriff  allowing  all  parties  concerned  their  lawful  challenges 
against  any  of  the  said  jurymen  according  to  law;  and  such  jury 
summoned  and  drawn  shall,  upon  their  oaths,  affirmations  or  de- 
clarations, as  the  case  may  be,  inquire  of  and  assess  and  give  a 
verdict  for  the  sum  or  sums  of  money  to  be  paid  by  us  the  said 
company  to  the  said  A.  B.,  0.  D.,  &c.,  or  other  the  person  or 
persons  interested  therein  for  the  purchase  of  the  lands,  tene- 
ments and  hereditaments  hereinafter  mentioned,  and  for  the  pur- 
tchaso  of  every  estate,  share,  right,  interest  or  charge  of  them  the 
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said  A.  B,,  C.  D.,  &c.,  each  and  every  of  them,  in,  upon  or  affect- 
ing the  said  lands,  t^ements  and  hereditaments,  or  which  they,. 
any  or  either  of  them  are  or  is  by  the  said  Act  enabled  to  sell, 
convey  or  release  [if  the  lands  are  to  he  severed  add  the  foUoicing  r 
And  also  for  the  sum  or  sums  of  money  to  be  paid  by  us  the  said 
company  for  the  damage  to  be  sustained  by  the  owner  or  owners  of 
the  said  lands,  tenements  and  hereditaments,  by  reason  of  the  sever- 
ing thereof  from  the  other  lands,  tenements  and  hereditaments  of 
such  owner  or  owners,  or  otherwise  injuriously  affecting  such  lands- 
b}^  the  exercise  of  the  powers  of  the  said  Act  of  Parliament,,  or  any 
Act  or  Acts  incorporated  therewith],  that  is  to  say,  firstly,  all  that 

piece  or  parcel  of  land,  &c.,  situate  at  a  place  called ,  in  the- 

parish  of ,  in  the  said  county,  containing  by  estimation a. 

R.  p.,  or  thereabouts,  which  said  piece  or  parcel  of  land 

and  premises  are  delineated  and  described  on  the  map  or  plan- 
and  book  of  reference  deposited  in  the  office  of  the  clerk  of  the 
peace  for  the  said  county  of [or,  all  those  parcels  of  land,  tene- 
ments and  hereditaments  mentioned  in  the  schedule  hereunto  an- 
nexed, &c.,  as  in  the  Form  No.  1,  ante,  p.  1185.  The  description 
of  the  lands  should  be  accurately  stated,  and  it  should  agree  in  all 
respects  with  the  description  in  the  notice  to  treat. ^ 

And  the  said  jury  shall  also  in  like  manner  inquire  of  and 
assess  and  give  a  verdict  for  the  sum  or  sums  of  money  to  be  paid 
by  the  said  company  to  the  said  A.  B.,  C.  D.,  &c.,  [each  and  every 
of  them],  being  the  parties  interested  in  the  said  lands,  tene- 
ments and  hereditaments,  &c.,  for  all  damage  sustained  by  thenr 
or  any  of  them  by  reason  of  the  exercise,  as  regards  such  lands, 
tenements  and  hereditaments,  of  the  power  by  the  said  Act  vested 
in  the  said  company.  And  the  said  jary  shall  further,  upon 
their  oaths,  affirmations  or  declarations  as  aforesaid,  inquire  of 
and  by  their  verdict  ascertain  and  settle  all  such  other  matters 
and  things  as  they  may  by  virtue  of  the  provisions  of  the  said' 
Act  or  otherwise,  be  lawfully  required  to  do. 

Given  under  our  common  seal  this day  of ,  a.d.  — . 


18.  APPOINTMENT  of  Surveyors  to  determine  Pur- 
chase-money where  from  Parties  under  disability. 

To  all  to  whom  these  presents  shall  come,  the  Railway 

Company,  incorporated  by  an  Act  of  Parliament  intituled  the- 
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Railway  Act,  184 — ,  and  A.  B.  [the  tenant  for  life  or  other 

party  under  disahiliiy],  of,  &c.,  send  greeting:  Whereas,  by 
virtue  of  the  above-mentioned  Act  of  Parliament,  and  of  the  Act 
or  Acts  of  Parliament  incorporated  therewith,  the  above-named 
railway  company  are  authorised  to  purchase  and  take,  for  the 
purposes  of  the  said  railway,  the  several  pieces  or  parcels  of  land 
described  or  referred  to  in  the  schedule  hereunder  written,  and 
the  said  railway  company  have  given  due  notice  of  their  intention 
to  take  the  lands  for  the  purposes  aforesaid  to  the  parties  interested 
in  the  said  lands :  And  whereas,  by  the  last  will  and  testament  of 

■ ,  deceased,  bearing  date  the day  of ,  the  said  pieces 

or  parcels  of  land,  together  with  other  hereditaments,  stand  limited 
to  the  use  of  the  said  A.  B.  for  his  life  without  impeachment 
of  waste,  with  divers  remainders  over  [this  recital  will  vary  accord- 
ing to  the  circumstances  of  each  case]:  Wherefore,  according  to 
the  provisions  contained  in  the  Lands  Clauses  Consolidation  Act, 
1845,  the  same  being  one  of  the  Acts  incorporated  with  the  said 

Railway  Act,  18 — ,  it  is  requisite  that  the  purchase-money  or 

compensation  to  be  paid  for  the  purchase  of  [or  add,  "  and  for 
any  permanent  damage  and  injury  to,"]  the  said  pieces  or  parcels 
of  land  and  hereditaments  shall  not  be  less  than  shall  be  deter- 
mined by  the  valuation  of  two  able  practical  surveyors,  one  to 
be  nominated  by  the  said  company,  and  the  other  by  the  said 
A.  B.:  Now,  therefore,  be  it  known,  that,  in  pursuance  of  and 
in  obedience  to  the  directions  of  the  said  Act  or  Acts  of  Parlia- 
ment in  this  behalf,  the  said  Railway  Company  do  hereby 

nominate  on  their  behalf  C.  D.,  of  ,  &c.,  an  able  practical 

surveyor,  and  the  said  A.  B.  doth  hereby  nominate  on  his  behalf 
E.  F.,  of,  &c.,  an  able  practical  surveyor,  to  be  the  two  surveyors 
for  the  purpose  of  determining  by  their  valuation  the  amount  of* 
the  purchase  or  compensation  money  to  be  paid  by  the  said  com- 
pany for  the  purchase  by  tli,em  in  fee  simple  in  possession  of  the 
said  pieces  or  parcels  of  land  described  or  referred  to  in  the  said 
schedule  hereunder  written,  and  the  appurtenances  thereto  belong- 
ing: [If  the  laTids  are  severed  from  other  lands,  then  add,  "and 
also  for  the  purpose  of  determining  the  amount  of  the  compen- 
sation money  to  be  paid  by  the  said  company,  for  the  permanent 
damage  or  injury  occasioned  by  the  said  railway  works  to  such 
pieces  or  parcels  of  land  and  hereditaments,  and  to  lands  and 
property  adjacent  thereto,  or  to  any  part  thereof  respectively"]. 
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In  witness  whereof  the  said  company  have  affixed  their  common 

seal,  and  the  said  A.  B.  has  set  his  hand  to  these  presents,  this 

day  of ,  A.D.  19 — . 

[The  schedule  above  referred  to.] 

All,  &c.  [the  description  of  the  lands,  cCc] 


19.    NOTICE    of   INTENTION    to   APPLY    tO   TWO   JUSTICES    tO 
APPOINT  a  THIRD  SURVEYOR. 

To  A.  B.  [the  tenant  for  life,  dcJ] 

This  is  to  give  you  notice,  that  CD.  and  E.  F.,  the  two  sur- 
vieyors  who,  by  a  certain  nomination  in  writing,  bearing  date 

the  — -  day  of now  last  past,  to  which  the  common  seal  of 

[the Railivay  Company,  ioicorporated  by  the Railioay 

Act,  18 — ],  is  attached,  and  your  signature  is  affixed,  were  nomi- 
nated for  the  purpose  of  determining  by  their  valuation  the  pur- 
chase-money or  compensation  [here  shortly  recite  the  contents  of 
the  nomination^  cannot  agree  in  the  valuation,  to  make  which 

they  were  nominated  as  aforesaid:  and  therefore,  the  said  

Railway  Company,  in  pursuance  of  the  power  for  this  purpose 
given  in  the  Lands  Clauses  Consolidation  Act,  1845,  intend  tx) 

apply  on  the  day  of now  next  ensuing,  to  two  of  his' 

Majesty's  justices  of  the  peace  assembled  and  acting  together  at 

,  to  nominate  a  third  survej^or  to  determine  all  and  every  the 

matters  by  the  said  nomination  or  instrument  in  writing  referred 
to  the  determination  of  tlie  said  CD.  and  E.  F. 

Dated  the day  of ,  19 — . 

(Signed)  A.  B.,  Secretary  of  the  Railway  Company. 


20.  NOMINATION  of  Surveyor  bt/  two  Justices  to  de- 
termine Compensation  where  Surveyors  appointed  by 
Parties  cannot  agree. 

To  all  to  whom  these  presents  shall  come, ,  of,  &c.,  and , 


of,  &c.,  two  of  his  Majesty's  justices  of  the  peace  acting  in  and  for 
the  county  of ,  send  greeting:  Whereas,  by  a  certain  appoint- 
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mcnt  in  writing,  bearing  date  on  [recite  the  appointment  of  two 
surveyors;  ante,  No.  18];  and  whereas  the  above-mentioned  CD. 
and  E  .F.  cannot  agree  as  to  the  amount  of  the  purchase-money 
or  compensation  to  be  paid  for  the  said  pieces  or  parcels  of  land, 

whereupon  application  was  made  to  us  by  the  said Railway 

Company  [or,  "by  the  said  A.  B."]  to  make  such  nomination 
of  a  surveyor  as  is  hereinafter  expressed,  which  we  have  con- 
sented to  do:  Now,  therefore,  bo  it  knoAvn,  that,  in  pursuance 
of  and  obedience  to  the  provisions  contained  in  the  Lands  Clauses 
Consolidation  Act,  1845,  in  this  behalf,  we  the  said  justices, 
having  received  proof  satisfactory  to  us  that  the  said  C.  D.  and 
E.  !F.  cannot  agree  in  the  valuation  of  the  said  pieces  or  parcels  of 
land  in  the  said  hereinbefore-recited  appointment,  bearing  date  the 

day  of mentioned,  and  that  due  noticie  in  writing  of  the 

making  of  this  application  has  been  given  by  the  said  company 
to  the  said  A.  B.  [or,  "  by  the  said  A.  B.  to  the  said  company,"  or 
as  the  ease  may  be],  do,  by  this  writing  under  our  respective 
hands,  nominate, ,  of,  Sac.,  an  able  practical  sur\-eyor,  to  de- 
termine by  his  valuation  the  amount  of  [here  proceed  from*  in 
the  precedent,  No.  18,  to  the  end].  In  witness  whereof  we  the 
said  [justices]  have  respectively  set  our  hands  and  seals  to  these 
presents,  this day  of ,  19 — . 


• 


21.  VALUATION  made  by  two  Surveyors  of  lands 
TAKEN  or  PURCHASED  from  PARTIES  Under  any  dis- 
ability. 

Bo  it  remembered,  that  we,  CD.  and  E.  F.,  of,  &c.,  the  two 

surveyors  who,  by  a  nomination  in  writing,  bearing  date  the 

day  of last,  were  nominated,  T,  the  said  C  D.,  by  and  on 

behalf  of  the  Railway  Company,  incorporated  by  the  

Railway  Act,  18 — ,  and  I,  the  said  E.  F.,  by  and  on  behalf  of 

A.  B.  of  ,  &c.,  the  tenant  for  life  of  the  lands  hereinafter 

described  [as  the  case  may  he],  to  determine  hj  our  valuation  the 
purchase-money  or  compensation  to  be  paid  by  the  said  company' 
for  and  in  respect  of  the  pieces  or  parcels  of  land  hereinafter  de- 
scribed, do  declare  that  we,  the  said  0.  D.  and  E.  F.,  having  valued 
the  same  pieces  or  parcels  of  land  [or,  "  and  having  ascertained 
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the  permanent  damage  which  hath  been  and  will  be  occasioned 
to  such  lands  and  to  adjacent  lands  and  property  belonging  to 
the  said  A.  B.  by  the  said  railway"],  are  of  opinion,  and  accord- 
ingly by  this  our  valuation  in  writing  determine,  that  the  sum 

of  £ sterling  is  the  value  and  shall  'be  paid  by  the  said  company 

for  the  purchase  by  them  in  fee  simple  in  possession,  free  from 
all  incumbrances,  except  the  land  tax  and  tithe  commutation  rent- 
charge,  of  the  pieces  or  parcels  of  land  described  or  referred  to 
in  the  schedule  hereunder  written,  and  the  appurtenances  to  the 
same  premises  belonging  or  in  anywise  appertaining  [or,  "  and 

that  the  sum  of  £ sterling  is  the  compensation  money,  and 

shall  be  paid  by  the  said  company  for  or  in  respect  of  permanent 
damage  and  injury  which  hath  been  and  will  be  occasioned  to  the 
said  lands  and  property  adjacent  thereto,  and  belonging  to  the 
said  A.  B.,  by  the  said  railway  and  the  works  thereoff  "^:  And 
we  do  declare  that  this  our  valuation  is  correct. 
In  witness,  &c. 


22.  AWARD    under    Lands    Clauses    Act,    hy    Umpire 
appointed  hy  Board  of  Trade. 

TO  ALL  TO  WHOM  these  presents  shall  come,  I  [A.  B., 
of ]  send  greeting: 

Whereas  under  and  by  virtue  of  a  certain  Act  of  Parliament, 
intituled  [insert  title  of  special  Act],  and  of  certain  Acts  of  Par- 
liament incorporated  therewith,  a  certain  railway  company  was 
incorporated  and  authorised  to  make  and  maintain  a  railway  from 

-,  in  the  county  of ,  to ,  in  the  county  of ,  and 

to  purchase  and  take  certain  lands  which  were  requisite  for  the 
purposes  of  the  said  undertaking ;  And  whereas  under  the  powers 
and  provisions  contained  in  the  said  Acts,  or  some  or  one  of  them, 
the  said  company  were  authorised  to  purchase  and  take  for  the 
pm'poses  of  the  said  undertaking,  the  lands  hereinafter  particu- 
larly mentioned  in  the  schedule  hereunder  written,  and  described 
on  the  plan  hereto  annexed,  and  coloured  green  on  the  said  plan; 
And  whereas  the  said  CD.  and  E.  F.  were  entitled  or  claimed 
to  be  entitled  to  sell  and  convey  and  release  the  said  lands  to  the 
said  company  under  the  powers  and  provisions  contained  in  the 
said  Acts,  some  or  one  of  them;  And  whereas  on  or  about  the 
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day  of ,  A.D.  19 — ,  notice  in  writing  was  duly  given  to 

the  said  CD.  and  E.  F.,  as  being  the  owners  or  reputed  owners 
•of  the  said  lands,  by  the  said  company  according  to  the  provisions 
•contained  in  the  said  Acts,  some  or  one  of  them,  that  the  above- 
mentioned  lands  were  required  to  be  taken  and  used  for  the  pur- 
poses of  the  said  railway,  and  that  the  said  company  were  willing 
to  treat  for  the  purchase  of  the  respective  interests  of  them  the 
said  C.  D.  and  E.  F.  therein,  and  as  to  the  compensation  to  be 
made  to  them  for  the  damage  that  might  be  sustained  by  them  by 
reason  of  the  execution  of  the  said  railway  works ;  and  in  and  by 
the  said  notice  of  the  said  company  required  the  said  CD.  and 
E.  F.  to  deliver  a  statement  in  writing  of  the  particulars  of  their 
respective  estates  and  interests  in  the  said  lands,  and  of  the  claims 
made  by  them  respectively  in  respect  thereof;  And  whereas 
in  pursuance  of  the  said  last-mentioned  notice,  the  said  CD.  and 

E.  F.,  on  or  about  the day  of ,  19 — ,  by  a  statement  in 

writing  under  their  hands,  informed  the  said  company,  that  they 
the  said  CD.  and  E.  F.  were  seised  and  possessed  to  their  own 
use  and  benefit  of  an  estate  in  fee  simple  in  the  said  lands,  and 

•that  they  claimed  the  sum  of  £ as  compensation  for  their 

estate  and  interest  in  such  lands,  and  for  the  damage  they  might 
sustain  by  reason  of  the  execution  of  the  works  authorised  to  be 
executed  by  the  said  Railway  Acts;  and  they  the  said  CD.  and 
E.  F.  (the  said  company  not  having  then  issued  their  Avarrant 
to  the  sheriff  to  summon  a  jury  in  respect  of  the  said  lands)  also 
signified  their  desire  to  the  said  company  to  have  the  said  question 
of  compensation  and  damage  settled  by  arbitration,  conformably 
to  the  directions  of  the  said  hereinbefore-mentioned  Acts,  some 
•or  one  of  them:  And  whereas  they  the  said  CD.  and  E.  F. 
and  the  said  company  did  not  agree  and  could  not  agree  as  to  the 
.amount  of  compensation  and  damage  to  be  paid  as  aforesaid, 
neither  did  they  the  said  company  offer  any  sum  of  money  to  the 
said  CD.  and  E.  F.,  as  and  for  such  compensation  as  aforesaid; 
And  whereas  they  the  said  CD.  and  E.  F.  and  the  said  com- 
pany did  not  concur  in  the  appointment  of  a  single  arbitrator: 
whereupon  the  said  railway  company,  in  pursuance  of  the  pro- 
visions contained  in  the  said  Acts,  some  or  one  of  them,  duly 
jiominated  and  appointed,  in  writing  under  the  hands  of  two  of 

.the  directors  of  the  said  company,  H.  J.,  of -,  land  surveyor, 

.to  be  an  arbitrator  to  whom  the  question  of  such  compensation 
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as  aforesaid  should  be  referred,  and  requested  the  said  CD.  and 
E.  F.  also  to  appoint  an  arbitrator;  And  whereas  the  said 
CD.  and  E.  F.,  in  pursuance  of  the  provisions  contained  in  the- 
said  Acts,  some  or  one  of  them,  and  of  the  said  request  so  made 
as  aforesaid,  duly  nominated  and  appointed,  by  writing  under 
their  hands,  K.  L.,  of  ,  land  surveyor,  as  the  other  arbi- 
trator to  whom  the  question  of  such  compensation  as  aforesaid 
should  be  referred;  And  whereas  the  said  arbitrators,  before 
they  entered  into  the  consideration  of  the  matters  so  referred  to 
them  as  aforesaid,  duly  made  and  subscribed,  in  the  presence  of 
a  justice  duly  authorised  in  that  behalf,  the  declaration  required 
by  the  said  Acts,  some  or  one  of  them;  And  whereas  the  said 
arbitrators  entered  upon  the  matters  so  referred  to  them  as  afore- 
said, but  did  not,  in  pursuance  of  the  said  Acts,  some  or  one  of 
them,  nominate  and  appoint  an  umpire  to  decide  on  any  matters 
in  which  they  might  differ,  or  which  were  referred  to  them  as 
aforesaid,  but  on  the  contrary  they  the  said  arbitrators  altogether 
refused  to  appoint  an  umpire  within  the  time  prescribed  in  the 
said  Acts,  some  or  one  of  them;  whereupon  the  said  railway  com- 
pany, on  or  about  the  day  of  ,  duly  made  application 

in  writing  to  the  Board  of  Trade,  requesting  them  to  appoint  an 
umpire,  in  pursuance  of  the  Lands  Clauses  Consolidation  Act, 
1845,  being  one  of  the  said  Acts  incorporated  with  the  said  Act 
intituled  [here  state  the  title  of  the  special  Acf];  and  the  said 
Board  thereupon,  in  pursuance  of  the  said  request,  and  of  the 
provisions  contained  in  the  said  Lands  Clauses  Consolidation  Act,. 
1845,  by  writing  signed  by duly  appointed  me,  the  before- 
mentioned  A.  B.,  to  be  the  umpire  in  the  matter  of  the  said 
arbitration;  And  whereas  the  said  arbitrators,  by  reason  of  a 
difference  between  them,  failed  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the  last  of  the  said 
arbitrators  was  appointed,  and  no  extended  time  was  appointed 
by  them  for  the  purpose  of  making  their  award,  whereby  the 
matters  referred  to  the  said  arbitrators  as  aforesaid,  and  on  which 
they  so  differed,  duly  came  before  me,  as  umpire:  Now  know  ye 
that  I,  the  said  A.  B.,  having  taken  upon  me  the  burthen  of 
making  the  said  award,  and  having,  before  taking  into  considera- 
tion any  of  the  matters  referred  to  me,  duly  made  and  subscribed, 
in  the  presence  of  a  justice  duly  authorised  in  that  behalf,  the 
declaration  required  by  the  said  Acts,  some  or  one    of    them, 
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which  said  declaration  is  hereunto  annexed;  and  having  been 
attended  [by  the  said  arbitrators,  and]  by  the  said  parties  and 
their  witnesses,  [and  having  also  viewed  the  said  lands,]  and 
having  also  in  making  this  my  award  regarded  not  only  the 
value  of  the  land  to  be  purchased  or  taken  as  afoiresaj[d  by  the 
said  company  from  the  said  CD.  and  E.  F.,  but  also  the  damage  ' 

to  be  sustained  by  them,  by  reason  of  the  severing  the  said  lands 
taken  from  the  other  lands  of  the  said  CD.  and  E.  F.,  or  other- 
wise injuriously  affecting  such  other  lands  by  the  exercise  by 
the  said  company  of  the  powers  contained  in  the  said  Acts,  or 
either  of  them,  do  make  this  my  award  in  writing  concerning 
the  premises,  in  manner  and  form  following,  that  is  to  say,  I  do 
award,  decide,  order  and  determine  that  the  said  company  shall 

pay  the  sum  of  £ for  the  absolute  purchase  of  the  fee  simple 

in  possession  free  from  incumbrances  (save  and  except  the  land 
tax  and  tithe  commutation  rent-charge)  of  all  those  pieces  or 
parcels  of  land  particularly  mentioned  and  described  in  the  said 
schedule  hereunder  written,  and  also  delineated  in  the  said  plan 
hereunto  annexed,  and  numbered  respectively  2,  3,  4,  6,  &c.  to 
18,  on  the  said  plan,  and  coloured  green;  and  that  the  further 
sum  of  £ shall  be  paid  by  the  said  company  as  and  for  com- 
pensation for  all  damage  which  will  be  sustained  by  the  owners 
of  the  said  lands  by  reason  of  the  execution  of  the  said  works, 
and  by  reason  of  the  severing  of  the  said  lands  from  the  other 
lands  of  such  owners,  or  otherwise  injuriously  affecting  such  other 
lands  by  the  exercise  of  the  powers  of  the  said  Acts. 

And  I,  the  said  A.  B.,  in  pursuance  of  the  powers  contained  in 
the  said  Acts,  some  or  one  of  them,  do  hereby  declare  that  I  have 
settled  the  costs  of  the  said  C  D.  and  E.  F.  incident  to  this 

arbitration  at  the  sum  of  £ ,  and  the  costs  of  and  incident  to 

my  umpirage  and  award  at  the  sum  of  £ ,  which  said  sums 

are  to  be  paid  by  [as  the  case  may  be]  (e).  Witness  my  hand  and 
seal  this day  of ,  in  the  year  of  our  Lord  19 — . 

(e)  The  costs  may  be  awarded  by  a  separate  document. 
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23.  AGREEMENT  by  a  Railway  Company  to  execute 
Works  jor  the  Accommodation  of  the  Owner  0/  Lands 
adjoining  the  Railway. 

THIS    INDENTURE,    made    the day    of    ,    19—, 

Parties.  BETWEEN  the  X.  and  Y.  Railway  Company,  of  the  one  part, 

and  A.  B.,  of,  &c,  (hereinafter  described  as  the  owner),  of  the 
Itecitals:         other  part:  Whereas  the  owner  is  seised  of  or  otherwise  entitled 

of  agreement      .... 

for  sale           f OF  an  estate  in  fee  simple  in  possession  to  (amongst  other  here- 
to company  •     ditaments)  the  several  pieces  of  land  and  hereditaments  described 
in  the  schedule    hereunder  written,  which    being    required    by 
the  company  for  the  purposes  of  their  works  were  recently  agreed 
to  be  purchased  by  them  free  from  incumbrances  at  the  price 
of  conveyance  of  £ :  And  WHEREAS  by  an  indenture  bearing  even  date  with, 

to  company ;  ipi-  i-i- 

but  to  be  executed  alter,  this  agreement  the  said  pieces  01  land 

and  premises  are  intended  to  be  conveyed  unto  and  to  the  use  of 

of  agreement    the  company,  their  successors  and  assigns:  And  whereas  upon 

workT^c        ^^^  treaty  for  the  said  purchase  it  was  agreed  that  the  company 

should  make  the  payments  and  execute  the  several  accommodation 

and  other  works  hereinafter  mentioned  respectively,  and  should 

enter  into  the  stipulations  hereinafter  contained  and  on  their  part 

to   be  observed   and  performed:    NOW   THIS    INDENTURE 

WITNESSETH,  and  it  is  hereby  agreed  and  declared,  and  the 

company  do  hereby  for  themselves,  their  successors  and  assigns 

(so  far  as  relates  to  the  stipulations  on  their  part  to  be  observed 

and  performed),  covenant  with  the  owner  in  manner  following, 

that  is  to  say: — 

ckuse'^^***^"^      1.  In  this  agreement  the  term  "owner"  includes  the  owner 

and  his  heirs  and  assigns,  and  the  term  "  the  company  "  includes 

the  X.  and  Y.  Railway  Company  and  their  successors  and  assigns. 

To  make  and        2.  The  company  shall  previously  to  the  opening  for  traffic  of 

roads,  srates     the  Said  intended  railway,  or  any  part  thereof,  make  and  for  ever 

and  culverts,    after  the  making  thereof,  maintain  fit  for  the  convenient  passage 

thereover  respectively  of  agricultural  waggons  and  carriages,  such 

roadways  or  paths  each  of  the  width  of  ten  feet  at  the  least, 

with  such  culverts  and  works  thereunder  respectively  as  are  next 

hereinafter  mentioned  or  referred  to  [describe  these  worlcs  in 

detail]:   And  also  shaU  at  their  own  cost  make,  and  for  ever 

maintain  in  good  and  sufficient  repair  and  condition,  suitable 

gates,  each  of  sufficient  width  for  the  passage  of  agricultural 
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"Waggons  and  carriages,  over  or  upon  all  the  several  roadways  or 
paths  hereinbefore  mentioned:  and  also  shall  at  the  like  cost  make, 
and  in  like  manner  maintain  in  good  and  sufficient  repair,  culverts, 
tunnels,  and  other  necessary  works  under  the  said  several  road- 
ways or  paths,  so  as  that  the  same  respectively  shall  not  in  any  way 
interfere  with,  hinder  or  obstruct  the  free  passage  of  water  through 
the  several  drains  or  ditches  over  which  the  same  roadways  or 
paths  shaU  respectively  pass  as  aforesaid. 

3.  The  company  shall  make,  and  for  ever  after  the  making  To  make 
thereof,  maintain  and  keep  open  two  main  drains  to  be  made  drains^^^***" 
parallel  with  and  adjoining  to  the  said  intended  railway,  the  one 

on  the  eastern  and  the  other  on  the  western  side  thereof,  so  that 
an  effectual  watercourse  may  be  maintained  and  continued  along 
the  said  intended  railway  for  such  distance  as  the  same  shall 
pass  through  or  adjoin  upon  lands  belonging  to  the  owners. 

4.  The  company  shall  make,  and  for  ever  after  the  making  To  make  and 
thereof,  respectively  maintain  and  keep  in  good  repair  for  the  tunnels, 
purpose  of  carrying  off  the  water  from  such  of  the  lands  lying 
adjacent  to  the  said  pieces  or  parcels  of  land  described  or  referred 

to  in  the  said  schedule  to  these  presents,  as  are  situate  on  the 
-eastern  side  of  the  said  intended  railway,  a  circular  tunnel  under 

the  same  railway  of  the  width  or  diameter  throughout  of  

feet  at  the  least,  to  run  between  the  pieces  of  land  first  and 
secondly  described  in  the  said  schedule,  and  to  be  in  the  same 
position  and  direction  as  nearly  as  circumstances  will  permit  as 
is  the  drain  or  ditch  which  now  separates  the  same  pieces  of  land 
respectively  the  one  from  the  other,  which  position  and  direction 
are  delineated  in  the  plan  drawn  in  the  margin  of  these  presents 
by  a  line  or  mark  coloured  blue. 

5.  The  company  shall  make,  and  for  ever  after  the  making  To  make  and 
thereof,  respectively  repair  and  maintain  fit  for  use  and  suitable  crossings, 
for  the  passage  thereover  respectively  of  agricultural  waggons 

and  carriages,  the  several  passages  or  crossings,  each  of  the  width 
•of  ten  feet,  over  or  across  the  said  intended  railway  and  the  works 
thereof  next  hereinafter  mentioned  (that  is  to  say):  First,  one 
such  passage  or  crossing  over  or  upon  the  piece  of  land  firstly 
described  in  the  schedule  hereunder  written,  at  the  northern  end 
thereof  and  immediately  adjoining  to  the  station  which  is  in- 
tended to  be  erected  and  built  by  the  said  company  on  land  lying 
■  on  the  eastern  side  of  the  same  piece  of  land,  which  said  passage 

23  (2) 
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The  company 
not 

compellable  to 
make  further 
accommoda- 
tion works. 


How  works 
to  be 
completed. 


or  crossing  is  deliuoated  in  the  said  plan  drawn  in  the  margin  of 
these  presents  by  a  line  coloured  red  [describe  in  a  similar  manner 
the  other  crossings]. 

6.  The  company  shall  not,  by  reason  of  the  purchase  by  themi 
of  the  pieces  of  land  and  hereditaments  respectively  described 
in  the  said  schedule  hereunder  written,  be  liable  or  compellable 
by  virtue  of  the  Railways  Clauses  Consolidation  Act,  1845,  or 
otherwise  howsoever,  to  make,  construct,  or  erect  for  the  accommo- 
dation of  the  owner  any  works  whatsoever,  other  than  those  herein- 
before agreed  to  be  made  by  them. 

7.  All  the  works  hereinbefore  agreed  to  be  made  by  the  com- 
pany shall  be  executed  by  them  and  at  their  own  cost,  to  the  satis- 
faction of  Mr,  ,  of,  &c.,  or  other  the  surveyor  for  the  time- 
being  of  the  owner,  and  shall  be  completed  within months 

from  the  date  of  this  agreement. 

As  WITNESS,  &c. 

The  Schedule  above  referred  to. 


Parties. 


24.  AGREEMENT  for  the  Construction  of  a  Railway 
Station  and  Line. 

THIS  INDENTURE  of  Contract,  made  the day  of ,. 

19 — ,  Between  A.  B.  and  CD.,  carrying  on  business  as  builders 

and  contractors,  under  the  name  or  firm  of and  Company, 

at ,  in  the  county  of (who  are  hereinafter  referred  to  as- 

the  contractors),  of  the  one  part,  and  the Railway  Company, 

incorporated  by  an  Act  of  Parliament  passed  in  the  and 

years  of  the  reign  of  her  Majesty  Queen  Victoria,  intituled 

"  The  Railway  Act,  18 —  "   (and  who  are  hereinafter  re- 
Recitals:         f erred  to  as  the  company),  of  the  other  part.    Whereas  the  com- 

of  intention  of  pany,  acting  under  the  authorities  vested  in  them  by  "  The 

make  station,    Railway  Act,  18 — ,"  and  by  certain  public  Acts  incorporated 

lines,  &c.;        therewith,  are  authorised  to  make  and  maintain,  and  contemplate 

making  and  maintaining  the  following  railways,  with  all  proper 

stations,  approaches,  works,  and  conveniences  connected  therewith, 

respectively,  that  is  to  say: — 

1.  A  railway  (hereinafter  called  railway  No.  1)  commencing, 

at  or  near  X.,  and  terminating  at  or  near  Y. 

2.  A  railway  (hereinafter  called  railway  No,  2),  &e. 
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And  particularly  a  new  terminal  station;  And  whereas  the  of  general 
•contract  intended  to  be  effected  by  these  presents  comprises  the  agreement  T 
•construction,  and  maintenance  for  a  period  of  one  year  after  com- 
pletion, of  the  railways  and  works  authorised  by  the Rail- 
way Act,  18 — ,  and  hereinbefore  mentioned,  or  such  number  or 
parts  of  the  said  railways  and  works  as  the  engineer  of  the  com- 
pany may  from  time  to  time  determine  to  have  executed  under 
this  contract,  and  under  the  powers  of  the  said  Act,  and  the 
same  contract  also  comprises  such  other  or  additional  works  as 
may  be  required  by  the  said  engineer,  to  complete  for  public  use 
the  railways  and  works  hereinbefore  mentioned,  or  such  number 
or  parts  thereof  as  the  said  engineer  may  determine  to  have 
executed  under  this  contract,  and  to  carry  into  effect  any  agree- 
ments with  landlords  and  others,  which  the  company  has  entered 
into,  or  may  hereafter  enter  into,  as  well  as  the  various  clauses 
and  provisions  of  the  said  Act;   And    whereas    the   principal  that  intended 
general  features  of  the  works  are,  or  will  be,  stated  in  the  specifi-  stated  in^ 
cations  hereunder  written  and  in  subsequent  specifications,  and  specifications; 
also  in  the  drawings  and  instructions  to  be  issued  by  the  engineer 
from  time  to  time;  And  whereas  the  contractors  have  proposed  that 
to  the  company  to  execute  the  aforesaid  works,  matters,  and  things  ^°°g  proposed 
upon  the  terms  and  conditions  hereinafter  mentioned,  and  the  *»  execute  the 
company  having  accepted  such  proposal,  the  parties  hereto  have 
agreed  to  enter  into  these  presents  for  that  pm'pose  accordingly; 
NOW  THIS  INDENTUEE  WITNESSETH  that  in  considera-  Agreement, 
tion  of  the  payments  to  be  made  in  cash  or  otherwise  as  herein- 
after provided  for,  and  of  the  covenants  hereinafter  contained  on 
the  part  of  the  company,  the  contractors  hereby  do  jointly  and  as 
separate  covenants  each  of  them  doth  covenant  and  agree  with  the 
said  company  in  manner  following,  viz.:   That  they,  the  con^ 
tractors,  shall  and  will  in  a  good  and  workmanlike  manner,  to 
the    entire   satisfaction   of   the    company's    engineer,    construct, 
execute,  complete,   and  maintain  the  railways,  works,  matters, 
and     things     hereinbefore     mentioned    and    also    described    or 
mentioned  or  to  be  described  or  mentioned  in  the  said  speci- 
fications and  plans  hereinbefore  referred  to,  and  shall  and  will 
duly  execute  and  construct,  complete,  and  maintain  all  the  works, 
and  find  and  pro^dde  all  the  plant,  materials,  labom*,  matter,  and 
things  of  and  relating  to  the  said  intended  railways  and  works, 
in  the  manner,  within  the  time,  and  subject  to  the  terms  and 
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conditions,  and  for  the  considerations  hereafter  expressed,  that  is- 
to  say: — 

1.  The  contractors  shall  execute,  construct,  complete,  and  main- 
tain all  the  works,  and  find  and  provide  all  the  plant,  materials, 
labour,  matters,  and  things  comprised  in  this  contract,  and  in 
accordance  with  the  terms,  conditions,  stipulations,  and  provisions 
of  these  presents,  and  of  the  specifications  hereunder  written,  or 
of  any  drawings,  instructions,  or  subsequent  specifications  to  b& 
issued  by  the  engineer  from  time  to  time,  and  for  the  considera-" 
tions  expressed  and  set  forth  in  these  presents  and  in  the  schedule 
of  prices  hereunder  written;  And  all  plant,  materials,  matters, 
and  things  used  or  procured  by  the  contractors  for  the  purpose  of 
this  contract,  and  brought  or  left  upon  or  near  to  the  site  of  th© 
said  works,  shall  become  and  be  considered  as  the  property  of  the 
company  for  the  purposes  of  the  said  works  and  undertaking,  and 
shall  not  be  removed,  taken  away,  disposed  of,  or  returned,  ta 
the  contractors,  unless  with  the  consent  in  writing  of  the  engineer; 
but  the  company  shall  not  be  answerable  for  any  loss  or  damage 
thereto. 

2.  The  contractors  shall,  in  the  execution  of  the  works,  be 
allowed  to  avail  themselves  of  the  company's  Acts  of  Parliament^ 
as  far  as  they  are  applicable  to  the  due  and  proper  execution 
of  the  works:  But,  in  all  cases,  the  contractors  shall  previously 
apply  for  and  receive  the  sanction  in  writing  of  the  engineer^ 
and  shall  obtain  from  the  company  all  necessary  and  proper  notices 
for  the  execution  of  any  such  powers. 

3.  The  land  required  for  the  site  of  the  works  shall  be  provided 
by  the  company,  but  the  contractors  shall,  at  their  own  cost, 
provide  all  the  land  required  for  temporary  purposes,  or  for 
depositing  the  materials  excavated  from  the  foundations  and  site 
of  the  works;  and,  in  order  to  obtain  this,  they  may,  at  their  own 
cost,  use  the  powers  of  the  company's  Acts  of  Parliament;  but 
the  situation  of  the  land  required  for  such  purposes  must  be  to 
the  entire  satisfaction  of  the  engineer. 

4.  The  contractors  shall  also  make  definite  arrangements  with 
the  owners  of  property  in  respect  of  all  land  or  property  taken^ 
used,  or  entered  upon,  for  any  temporary  purposes,  and  shall  pay 
all  damages,  compensation,  and  purchase  or  other  money  that  may 
become  payable  in  respect  thereof,  or  in  respect  of  trespass;  and 
subject,  aj3  hereinafter  is  mentioned,  in  respect  of  injury  to  adjoin- 


AGREEMENT  FOR  CONSTRUCTION.  I'-^l^ 

ing  or  contiguous  properties,  or  in  respect  of  the  use  for  such 
tcmporarj  purposes  as  aforesaid  of  the  company's  Acts  of  Parlia- 
ment; and  shall  indemnify  the  company  therefrom,  and  from  all 
claims  and  demands  on  account  thereof;  and  if  the  company  shall 
bo  called  upon  to  pay  any  such  moneys,  the  sums  so  paid,  or 
which  the  company  shall  be  liable  to  pay,  shall  be  charged  to  the 
contractors,  as  so  much  money  paid  to  or  on  account  of  the 
contractors. 

5.  The  contractors  shall  not  sell,  or  otherwise  dispose  of,  or  Contractors 
remove,  except  for  the  purposes  of  this  contract,  or  in  the  manner  gand°&c™"^* 
hereafter  provided  for,  any  sand,  clay,  soil,  or  other  materials 

of  any  kind  or  description  whatsoever,  which  may  be  obtained 
from  the  excavations  or  embankments,  or  from  any  lands  in  the 
possession  of  the  company. 

6.  All  buildings,  erections,  Avorks,  materials,  trees,  timber,  and  Contractors 
other  produce  now  upon  the  site  of  the  works  shall  be  the  property  ^i^^fng""^  ^ 
of  the  company ;  and  as  many  of  them  as  it  may  be  necessary  to  removed  for 
take  down  and  remove  for  the  execution  of  the  Avorks,  shall  be  of* the  works ; 
taken  down  and  removed  from  the  works  and  property  of  the 
companj'  by  the  contractors,  and  they  shall  take  the  same  as  their 
property,  and  shall  pay  or  allow  to  the  company  for  the  same  such 

sum  of  money  as  shall  be  decided  by  valuation  to  be  the  value 
thereof,  after  taking  into  aocomit  the  costs  and  expenses  to  the 
contractors  of  pulling  down  and  removing  the  same;  or,  in  case  of 
difference,  as  shall  be  determined  by  arbitration  in  manner  here- 
inafter provided. 

7.  The  contractor  shall  at  all  times  during  the  term  of  this  to  keep  clear 
contract  keep  free  from  obstruction  the  passage  of  streets,  roads,  of  ^^^  ^.g. 
public  footpaths,  canals,  rivers,  and  other  communications. 

8.  The  contractors  shall  guarantee  the  stability  of  every  part  to  be 
of  the  works  they  execute,  and  shall  be  responsible  for  any  damage  f^^^ 

or  inconvenience  that  may  arise  to  the  public  authorities,  or  to  damajre,  &c. 
the   owners  or   occupiers  of  land,   or  any   other  parties  whose  ^orks; 
interests  may  be  affected  by  reason  of  any  of  the  works  herein 
contracted  for,  while  in  progress,  and  for  twelve  months  after  their 
satisfactory  completion,  or  by  reason  of  delays  in  the  commence- 
ment of  or  completion  of  such  works. 

9.  The  contractors  shall  in  all  cases  strictly  adhere  to  and  ob-  to  observe 
serve  and  perform  all  and  singular  the  clauses,  stipulations,  and  provisirasin 
provisions  in  any  present  or  future  Act  of  Parliament  relating  construction 
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to  the  railways  or  affecting  the  execution  of  the  works  hereby 
contracted  for,  or  to  any  agreement  that  the  company  has  entered 
or  may  hereafter  enter  into  with  landowners  or  others,  whose 
interests  may  be  affected  by  the  works,  so  far  as  relates  to  such 
execution;  and  the  contractors  shall  be  responsible  for  all  claims 
to  be  made  upon  or  against  the  company,  arising  out  of  or  owing 
to  any  infringement  or  neglect  of  or  non-compliance  with  such 
conditions,  clauses,  stipulations,  provisions,  or  agreements,  and 
in  case  of  the  contractors  refusing  or  neglecting  to  pay  or  to  satisfy 
such  claims,  the  engineer  shall  have  full  power  to  direct  the  com- 
pany to  pay  or  satisfy  such  claims,  and  to  charge  the  amount 
thereof  and  all  costs,  charges,  and  expenses  attending  the  same 
to  the  contractors,  as  so  much  money  paid  to  them  on  account  of 
their  contract. 

10.  The  contractors  shall  also  be  liable  for,  and  shall  make 
good  any  damage  or  injury  to  streets  and  roads,  whether  public 
or  private,  and  to  contiguous  or  adjoining  lands,  buildings,  or 
property,  and  to  sewers,  drains,  culverts,  water  and  gas  mains, 
pipes,  telegraphs,  &c.,  occasioned  by  the  acts  or  defaults  of  them- 
selves, their  agents,  servants,  or  workmen,  or  from  any  cause  what- 
ever contingent  upon  the  execution  of  their  works  done  or  omitted 
by  themselves  for  their  own  purposes  as  contractors,  and  shall  take 
upon  themselves  any  liability  of  the  company  to  compensate 
owners  and  occupiers  of  buildings  and  land  for  temporary  damage, 
and  shall  pay  the  costs  of  all  suits  and  trials  which  may  arise  from 
these  causes;  But  this  shall  not  include  any  compensation  which 
in  the  ordinary  course  will  be  payable  by  the  company  for  the 
injuries  affecting  lands,  buildings,  or  other  property,  such  as  the 
interference  with  light,  water,  &c.,  not  occasioned  by  the  acts  or 
defaults  of  the  contractors,  or  their  agents  or  servants,  as  such 
contractors. 

11.  And  it  is  expressly  declared  that  no  addition  to  the  prices 
set  forth  in  the  schedule  of  prices  shall  be  made  in  consequence  of 
any  increase  that  may  be  made  in  the  temporary  works  which 
may  bo  considered  requisite  during  the  progress  of  the  works, 
whether  for  the  better  or  more  convenient  execution  thereof,  or 
for  preventing  damage  or  accidents;  that  if  in  the  execution  of 
the  permanent  works  it  shall  appear  expedient  to  the  engineer 
to  omit  any  of  them  or  to  add  any  others  to  them,  or  to  make 
any  additions  to  or  deductions  from,  or  alteration  in  them,  or  the 
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depths,  dimensions,  or  sizes  specified,  or  any  alteration  in  the  ' 

materials  specified,  such  alteration  and  changes,  if  authorised  in 
writing  by  the  engineer,  but  not  otherwise,  shall  be  made  by  the 
•contractors,  subject  as  herein  mentioned;  but  such  additions, 
deductions,  or  alteration  shall  not  render  void  or  in  any  respect 
vitiate  this  contract. 

12.  All  boarding,  temporary  fences,  boards,  gates,  and  other  Maintenance 
provisions  for  the  prevention  of  trespass  and  injury  while  the  fences ^&T^ 
works  are  in  progress  shall  be  made  to  the  satisfaction  of  the  during 
•engineer  by  the  contractors,  who  shall  likewise  be  responsible  of  works, 
for  all  damage  caused  by  the  want  of  such  precautions;  the  con- 
tractors shall  also  maintain  all  such  watchmen,  lights,  and  other 
precautions  as  may  be  deemed  necessary  and  expedient  by  the 
engineer  or  the  local  authorities,  for  the  security  of  life  and  pro- 
perty, and  for  the  convenience  and  safety  of  the  works;  and  it 

is  hereby  expressly  agreed  that  in  all  cases  Avhere  claims  are  made 
for  damages  done  bj  the  contractors,  or  their  servants  or  work- 
men in  carrying  this  contract  into  execution,  for  which  claims 
the  contractors  will  be  liable  as  between  themselves  and  the  com- 
pany under  the  provisions  hereinbefore  contained,  and  the  con- 
tractors do  not  forthwith  discharge  the  same,  the  engineer  may, 
when  such  claims  appear  to  him  to  be  reasonable,  direct  the  com- 
pany to  pay  the  same  on  account  of  the  contractors. 

13.  The  contractors  shall  also  maintain  the  j)ermanent  fencing  Maintenance 
of  every  kind  in  good  order,  and  shall  prevent  trespass  on,  to,  or  fen^i™*°^° 
■hetween  lands  adjacent  to  the  works  during  the  progress  of  the 

works,  and  for  one  year  after  the  same  are  completed,  and  shall 
make  good  any  loss  or  damage  that  may  arise  in  consequence  of 
their  not  so  doing. 

14.  The  contractors  shall,  if  required,  furnish  the  engineer  with  Statement  of 

a  statement  of  the  arrangement  they  propose  to  adopt  for  the  arrangements 

execution  of  this  contract,  and  if  the  engineer  shall  consider  any  *°,^.,,  , , 
1-111  1  submitted  to 

alteration  in  the  same  desirable,  the  contractors  shall  be  bound  to  engineer. 

conform  thereto. 

15.  The  contractors  shall,  at  the  cost  of  the  company,  pro-  Police, 
^ide  suitable  policemen  when  it  may  be  so  ordered  by  the  public 
authorities  or  if  and  whenever  directed  by  the  engineer  so  to  do, 

for  the  protection  of  their  own  property,  or  that  of  the  adjacent 
inhabitants,  or  the  public  interest. 
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16.  The  contractors  shall,  at  their  own  expense,  erect  such  tern- 
porarj  cottages  and  conveniences,  to  be  approved  by  the  engineer,, 
as  maj  be  necessary  for  the  accommodation  of  the  workmen  and 
th«ir  families  during  the  execution  of  the  works,  and  shall  also 
provide  such  offices  as  may  be  directed  by  the  engineer  for  the 
use  of  the  engineers  or  inspectors  of  the  lines;  and  at  the  ter- 
mination of  their  contract,  oa*  at  such  times  as  the  engineer  may 
think  fit,  they  shall  take  down  and  remove  from  the  works  or  the 
adjacent  property  such  cottages  or  offices,  the  materials  to  be  the- 
property  of  the  contractors. 

17.  The  dimensions  of  the  brickwork,  masonry,  wrought  and 
cast-iron  work,  wood-work,  and  other  works  of  every  description, 
shall  bo  marked  upon  the  drawings;  the  lengths  and  levels  of  the 
ground,  depths  of  foundation,  thickness,  size  and  dimensions  of 
the  works  shall  be  also  shown  upon  the  drawings,  and  the  con- 
tractors in  the  execution  of  the  works,  unless  they  have  written 
instructions  from  the  engineer  to  do  so,  shall  not  exceed  the- 
depths  and  dimensions  shown  therein,  and  should  they  do  so,  they 
shall  not  be  paid  for  any  increased  quantity  of  work  that  may 
be  caused  thereby. 

18.  In  case  of  any  discrepancy  in  the  drawings  between  the- 
figured  dimensions  and  the  measurement  taken  from  the  respec- 
tive scales,  the  former  shall,  unless  in  obvious  cases  of  clerical 
error,  in  all  cases  be  considered  as  correct  and  binding  upon  the 
contractors;  also  the  drawings  to  larger  scales  shall  be  taken  as 
more  correct  than  those  to  smaller  scales,  and  the  contractors  shall 
work  to  such  detailed  drawings  or  instructions  as  may  from  time 
to  time  be  given  them  by  the  engineer. 

19.  The  centre  lines  of  the  railways,  and  the  extent  of  land 
bought  or  to  be  bought  by  the  company,  has  been  or  will  be  stated 
where  possible;  but  the  company  shall  not  be  responsible  for  the 
accuracy  thereof,  nor  shall  they  be  responsible  for  the  plans  show- 
ing the  surface  of  the  ground.  The  contractors  shall  set  out  the 
works  in  conformity  with  the  j^rovisions  of  this  contract  and  the 
Act  of  Parliament  authorising  their  formation. 

20.  The  whole  of  the  works  herein  contracted  for  shall  be 
executed  precisely  as  shall  be  shown  upon  the  drawings,  and 
described  in  the  specifications  hereafter  mentioned,  and  in  any 
subsequent  specifications  or  instructions  which  may  be  given  from 
time  to  time  to  the  contractors,  and  shall  not  in  any  case  bo- 
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altered  or  deviated  from  without  the  authority  in  writing  from 
tho  engineer. 

21 .  The  contractors  shall  not  absent  themselves  from  the  works  Contractors  to 
w  ithout  having  a  f  uUj  authenticated  and  competent  agent  to  act  and  not  to 

in  their  stead,  nor  assign  or  sub-let  the  whole  or  any  patt  of  the  assigii.  *c. 
works  herein  contracted  for  without  the  previous  sanction  in  writ-  without 
ing  of  the  engineer,  and  no  sub-contract  or  assignment  of  the  °'^°^®°*- 
said  contractors  shaU  exonerate  the  contractors  from  their  liability 
for  the  due  performance  of  the  contract. 

22.  The  contractoi-s  shall  at  their  own  expense  provide  the  whole  Contactors  to 
of  the  materials  of  every  description  (except  those  hereinafter'  materials  &c.' 
specified  to  be  provided  by  the  company),  together  with  all  the 
machinery,  plant,  engines,  pumps,  scaffolding,  centre-tools,  and 
implements  of  every  kind  and  description  whatsoever,  both  per- 
manent and  temporary, for  the  due  and  expeditious  commencement, 
prosecution,  and  completion  of  the  works  to  bo  included  in  this; 
contract,  the  whole  to  be  finished  in  a  most  perfect  and  work- 
manlike manner,  with  good  and  approved  materials,  under  the 
direction  and  superintendence  and  to  the  entire  satisfaction  of  the 
company's  engineer. 

23.  The  works  are  from  the  commencement  to  be  cairied  on  Conduct 
with  such  degree  of  despatch  as  in  the  opinion  of  the  engineer  o''^^"^- 
shall  be  proportioned  to  the  time  within  which  the  whole  is  ex- 
pected to  be  executed;  and  in  case  the  contractors  shall  not  com- 
mence the  works  at  the  proper  time,  or  shall  not  continue  them 

with  reasonable  despatch  (possession  of  the  land  or  such  portions 
thereof  as  in  the  judgment  of  the  engineer  shall  from  time  to 
time  bo  required  to  be  given,  having  been  first  given  to  the  con- 
tractors), or  in  case  tho  contractors  shall  not  provide  good  and 
sufficient  materials,  or  shall  not  employ  as  many  suitable  men, 
horses,  engines,  waggons,  barrows,  temporary  rails  and  sleepers, 
and  all  other  plant  and  materials,  and  such  number  of  fully 
authorised,  experienced  and  fit  agents  and  overlookers  a&  are  in 
the  opinion  of  the  engineer  required  for  the  efficient  and  expcdi-. 
tious  conduct  of  the  works,  or  shall  not  conduct  and  execute  the 
works  to  the  satisfaction  of  the  engineer,  then  and  in  any  such 
cases,  upon  notice  of  complaint  signed  by  the  engineer  being  given 
to  the  contractors,  and  if  upon  such  notice  they  do  not  proceed 
in  the  execution  of  the  contract  and  with  such  despatch  as  afore- 
said, or  do  not  supply  such  good  and  sufficient  materials  as  afore- 
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said,  or  remove  any  work  or  men,  horses  or  plant  of  every  kind,  or 
agent  or  overlooker  complained  of,  or  if  they  shall  wilfully  make 
contractors  default  in  any  respect  in  proceeding  with  the  execution  of  the 
•ompanymay  works  in  a  manner  satisfactory  to  the  engineer,  the  company  shall 
ibeworkp.  have  full  power,  by  fourteen  days'  notice  in  writing,  under  the 
hand  of  the  secretary  or  engineer,  to  remove  the  contractors  from 
the  further  execution  of  the  whole  or  any  part  of  the  works,  and 
thereupon  to  employ  any  other  person  or  persons  to  complete  the 
same,  and  in  the  event  of  the  company  removing  the  contractors 
from  the  execution  of  the  whole  or  any  part  of  the  works,  then  the 
company  shall  have  fuU  power,  if  they  think  fit,  by  themselves, 
their  agents,  servants,  or  other  persons  authorised  by  them  to 
take  possession  of  and  hold  all  or  any  part  of  the  contractors' 
materials,  and  all  or  any  part  of  their  waggons,  horses,  tools, 
implements  and  plant  which  may  then  be  in  or  upon  or  near 
the  works,  or  employed  in  or  about  the  same,  and  to  keep  and 
employ  the  same,  and  any  others  they  may  find  necessary  in  the 
further  execution  of  the  works  or  any  part  thereof,  until  the 
comjsletion  of  the  said  works  or  for  a  less  period,  at  the  end  of 
which  time  their  waggons,  horses  and  tools,  implements,  and 
plant,  or  such  portion  thereof  as  shall  then  be  in  existence,  ajid 
not  further  retained  as  collateral  security  as  hereinafter  men- 
tioned, shall  be  returned  to  the  contractors  (but  without  any  com- 
pensation for  the  use  thereof,  or  the  reasonable  wear  and  tear 
in  the  meantime),  and  as  to  such  of  the  said  waggons,  horses, 
tools,  implements  or  plant,  as  shall  then  remain  in  the  possession  of 
the  company,  the  same  or  any  part  thereof  may  be  further  retained 
by  the  company,  if  they  shall  think  fit  so  to  do,  until  the  final 
settlement  between  the  company  and  the  contractors  in  respect  of 
the  matters  and  works  executed  and  left  unexecuted  by  them 
under  their  contract,  and  as  a  collateral  security  to  the  company 
for  the  payment  of  any  sum  of  money  which  may  ultimately  be 
found  due  from  the  contractors,  and  in  all  cases  the  costs  attending 
such  measures  shall  be  borne  by  the  contractors,  and  the  oom,- 
pany  shall  be  entitled  to  deduct  any  extra  expense  they  may  have 
incurred  from  any  moneys  owing  to  the  contractors,  or  from 
the  proceeds  of  the  sale  of  any  part  of  the  materials  which  the 
compam'  under  the  circumstances  may  possess  themselves  of,  and 
in  default  thereof  they  may  sue  the  contractors  or  their  sureties  in 
any  of  His  Majesty's  courts  of  law. 
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24.  The  company  shall  provide  the  rails,  chairs,  and  sleepers,  Permanent 
and  fish-plates,  and  the  contractors  shall  find  the  whole  of  the  ^^^' 
remainder  of  the  permanent  way  and  materials  and  all  labour 
necessary  for  the  efficient  laying  of  the  permanent  way,  sidings, 

and  other  works  hereby  agreed  to  be  executed  by  them,  and  the 
company  shall  have  the  power  to  reject  any  rails  or  other  materials 
which  may  be  damaged  after  being  delivered  to  the  contractors,  and 
such  rails  or  other  materials  shall  be  replaced  by  the  contractors 
with  new  materials  of  equal  quality  to  be  approved  by 
the  engineer. 

25.  The  company  shall  deliver  the  rails,  and  other  materials  Delivery  of 
to  be  provided  by  them  as  aforesaid,  free  to  the  contractors  at  '^'  *°*  ^ 

^  ^     ^  ....  .  contractors. 

any  goods  station  on  their  existing  line  which  they  may  select; 
and  the  contractors  shall  take  delivery  of  such  materials  at  the 
stations  they  may  select,  and  sign  a  receipt  for  them,  and  shall 
remove  them  thence  to  and  along  the  works  at  their  own  costs, 
carefully  stacking  them  in  such  places  as  may  be  convenient,  until 
they  are  required  for  laying  the  permanent  way;  and  they  shall 
be  responsible  for  any  loss  or  damage  to  the  rails  and  such  other 
materials  so  delivered  to  them  as  aforesaid. 

26.  The  workmen  employed  by  the  contractors  in  this  con-  Payment 
tract  shall  be  paid  in  cash  at  least  once  every  fortnight,  in  an  °  ^^^     ®°" 
office  or  offices  to  be  erected  for  this  purpose. 

27.  The  contractors  shall  complete  the  whole  of  the  works  in  Time  for 
this  contract  ready  in  all  respects  for  opening  the  railways  on  ^orks^ 
or  bcifore  the  expiration  of  three  years  from  the  date  of  this  con- 
tract, and  the  contractors  shall  pay  to  the  company  the  sum  of  Penalty. 
500L  a  week  for  every  week's  delay  in  so  completing  the  works  for 
public  use,  such  weekly  sum  to  be  paid  and  recovered  as  and  for 
liquidated  damages,  and  not  in  the  way  of  penalty,  and  the  com- 
pany shall  be  at  liberty  to  deduct  or  set  off  the  same  from  or 
against  any  moneys  to  be  paid  by  them  under  this  contract. 

28.  No  work  shall  be  considered  as  completed  according  to  Acceptance  of 
the  contract  unless  accepted  in  writing  by  the  engineer.  ^°<^eM-. 

29.  The  contractors  will  provide  at  their  own  expense  copies  Copies  of 

of  the  drawings  and  specifications  which  shall  be  required  by  them  fj^  pfo^jf^ 
for  the  use  of  themselves,  their  agents,  or  workmen.  by  contrac- 

30.  The  contractors  shall  be  paid  for  the  works  done  in  manner  ^   '        ^  , 

,   .        ,  (•    T        1  •  •      Settlement  of 

hereafter  provided  for,  and  in  the  event  of  the  drawings  or  speci-  disputes  by 
fications  defining  any  work  or  finishings  not  mentioned  or  referred  o^°]^^^a^ 
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to  in  the  schedule  of  prices,  or  in  case  of  the  contractors  being- 
lawfully  required  or  necessarily  obliged  to  execute  any  work  not 
mentioned  or  provided  for  in  the  schedule,  and  such  work  being 
extended  with  the  sanction  of  the  engineer,  the  price  to  be  paid  by 
the  company  for  such  work  shall  be  settled  or  agreed  on  between 
the  engineer  and  the  contractors,  and  should  they  be  unable  to 
agree  thereon  such  prices  shall  be  settled  by  arbitration  under  the 
provisions  for  arbitration  hereafter  contained;  and  in  any  such 
arbitration,  so  far  as  the  same  may  relate  to  the  prices  to  be  paid 
for  the  division  or  removal  of  gas  or  water  mains  and  pipes  (other 
than  service  pipes),  tlie  arbitrator  shaU  in  fixing  such  prices  have 
regard  to  and  take  into  account  any  risks  or  contingencies  which 
the  contractors  may  incur  or  have  incurred  in  or  consequent  upon 
such  division  or  removal. 

31 .  The  works,  as  they  proceed,  shall  be  measured  every  month, 
in  such  manner,  and  by  such  persons  as  the  engineer  may  de- 
termine upon  and  appoint,  and  the  quantity  of  work  done  ascer- 
tained; and  any  assistance  which  the  engineer  may  require  for 
measurement  taken  on  the  ground,  and  all  stakes,  poles,  and  other 
articles  which  may,  in  the  engineer's  opinion,  be  required  for 
setting  out  or  taking  measurements  of  the  works,  or  any  other 
cause  whatever,  shall  be  found  by  the  contractors. 

32.  The  contractors  shall  be  at  liberty  to  send  their  agents, 
with  the  company's  measurer,  in  order,  if  practicable,  that  they 
may  agree  to  the  measurements;  should  the  contractors  neglect 
or  omit  to  send  such  agents,  or  should  no  agreement  in  the  measure- 
ments be  come  to,  then  the  measurements  of  the  company's 
measurer  shall  be  accepted;  or  in  the  event  of  any  disagreement 
as  to  the  measurements,  the  decision  of  the  engineer  shall  be  final 
and  conclusive. 

33..  The  payments  to  be  made  by  the  company  to  the  con- 
tractors in  respect  of  this  contract  shall  be  made  in  such  pro- 
portion as  the  engineer  shall  consider  the  works  to  have  advanced, 
and  the  amount  of  such  payments  shall  be  ascertained  and  calcu- 
lated in  manner  herein  provided,  and  according  to  the  schedule  of 
prices,  and  shall  be  made  in  cash,  except  as  hereafter  provided, 
upon  certificates  signed  by  the  engineer  ;  which  certificates 
the  company  hereby  agree  that  the  engineer  shall  regularly  make 
and  give.  Provided  always,  that  51.  per  cent,  of  each  pay- 
ment shall  be  retained  by  the  company  as  a  guarantee  fund, 
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until  such  retentions  shall  amount  to  the  sum  of  30,000?.,  after 
which  the  full  amount  of  the  certificates  shall  be  paid  to  the  con- 
tractors. 

34.  The  guarantee  fund  shall  be  applied  in  or  towards  making  Guarantee 
good  any  defect  or  unsoundness  which  shall  be  certified  by  the 
engineer  as  existing  in  the  said  railways,  works  or  undertakings, 

•or  the  material  used  in  the  formation  or  construction  thereof,  and 
any  default  or  neglect  of  the  contractors  in  relation  to  the  premises, 
and  also  in  making  good  any  breach  of  covenant  on  their  part;, 
but  subject  as  aforesaid,  one-haK  of  the  amount  of  the  percentage 
which  shall  have  been  retained  to  form  such  guarantee  fund  (but 
without  any  interest  or  other  income  in  respect  of  such  percent- 
age), shall,  when  the  engineer  has  certified  that  the  said  railway, 
works,  and  undertakings  are  complete,  and  the  same  shall  have 
been  delivered  over  to  the  company,  be  paid  in  cash,  except  as 
is  hereinafter  provided,  by  the  company  to  the  contractors;  and 
the  other  half  thereof  shall  continue  as  a  guarantee  for  the  purposes 
aforesaid,  until  twelve  calendar  months  from  the  date  of  such 
certificate  of  completion,  and  until  a  certificate  shall  have  been 
signed  bj^  the  engineer  of  the  due  and  proper  maintenance  of 
the  railways,  undertakings,  and  works,  during  such  period  of 
twelve  calendar  months  as  aforesaid,  and  of  the  first  acceptance 
•of  the  railways  and  works  under  this  contract,  when  such  other 
half  of  this  guarantee  fund,  or  of  the  surplus  thereof,  if  any,  as 
•aforesaid,  shall  be  paid  to  the  contractors  in  cash,  except  as  is 
hereinafter  provided. 

35.  The  company  shall  give  all  notices  necessary  to  be  given  Company 
to  all  public  or  local  bodies  or  companies,  or  to  any  other  person  all  n^ei^ssary 
or  persons  whomsoever,  and  shall  do  all  acts  of  the  like  kind  notices, 
which  shall  be  necessary  in  order  to  the  commencement  or  prose- 

€ution  of  any  of  the  works  hereby  contracted  for,  other  than  such 
as  may  be  required  by  the  contractors  for  temporary  purposes, 
and  the  company  shall  use  their  best  endeavours  to  procure  the 
consent  or  approval  of  any  such  bodies,  companies,  person  or 
persons,  and  all  expenses  incurred  for  and  in  the  giving  of  such 
notices  or  obtaining  such  consent  or  approval,  or  consequent  thereon 
or  in  order  to  the  compliance  with  any  condition  of  such  consent 
or  approval  shall  be  borne  and  paid  by  the  company;  and  in 
case  by  reason  of  the  not  giving  of  such  notice  or  notices  or  not 
doing  such  acts  as  aforesaid,  or  in  case  of  any  other  obstruction  to 


1226  RAILWAYS. 

the  progress  of  the  works  occasioned  by  the  acts  or  defaults  of 
the  company  in  these  respects,  any  delay  in  the  progress  or  com- 
pletion of  the  works  shall  arise  or  be  occasioned,  then  the  time- 
of  such  delay  shall  be  added  to  the  time  agreed  on  for  the  com- 
pletion of  the  works  without  prejudice  to  any  claim  to  compen- 
sation for  damage,  if  any,  sustained  by  the  contractors  by  reason  of 
such  delay. 
Company  may      36.  PROVIDED  ALWAYS,  that  it  shall  be  lawful  for  the  com- 
cons^CTation    V^^J*  upon  giving  from  time  to  time  one  calendar  month's  previous 
to  contractors  notice  ill  writing  of  such  their  intention,  to  issue  or  transfer  to 

111  fltoclc 

the  contractors  in  lieu  of  any  sum  not  exceeding  in  the  whole  one- 
half  the  amount  of  any  cash  payment  then  due  and  to  be  made  to- 
the  contractors,  51.  per  cent,  stock  of  the  company,  and  the  last 
payment  for  the  time  being  represented  by  stock  in  the  hands  of 
the  contractors  by  virtue  of  such  issue  or  transfer  shall  carry 
interest  at  the  rate  of  5Z.  per  cent,  per  annum  as  against  tha 
company  for  the  time  in  respect  of  such  stock  being  issued  or 
transferred  until  such  stock  shall  be  realised,  and  the  dividends 
on  such  stock  shall  belong  to  the  company:  And  the  contractors 
shall  from  time  to  time  be  at  liberty  at  their  discretion  to  realise 
such  stock,  and  give  credit  for  the  net  proceeds  thereof,  and  thei^ 
difference  between  such  net  proceeds  and  the  cash  payments  repre- 
sented by  the  stock  so  realised  shall  be  adjusted  in  the  accounts 
of  the  company  and  the  contractors  on  the  occasion  of  the  next 
certificate  following  each  realisation:  And  at  the  time  pirescribed 
for  payment  to  the  oontractors  of  the  first  instalment  of  the 
guarantee  fund,  such  stock  as  shall  then  remain  unrealised  shall 
be  realised,  and  a  final  adjustment  of  accounts,  except  as  to  the 
guarantee  fund,  shall  be  made,  and  the  balance  paid  in  cash: 
And  as  to  the  guarantee  fund  the  company  shall  be  at  liberty, 
when  and  as  the  same  shall  be  payable,  to  pay  without  previous 
notice  one-half  thereof  in  cash  and  the  other  half  thereof  in  such 
stock  as  aforesaid  at  the  market  price  of  the  day. 
exelfutebond°  ^^ '  ^^^  contractors  on  the  execution  of  these  presents  shall 
enter  into  and  execute  a  joint  and  several  bond  (of  which  a 
copy  has  been  submitted  to  and  approved  of  by  the  contractors) 
in  the  penal  sum  of  50,000L,  for  the  due  execution  of  and  per- 
formance of  all  the  works,  matters,  things,  and  presents  aforesaid, 
and  the  completion  thereof,  in  the  manner  and  subject  as  afore- 
said. 
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38.,  The  matters  herein  referred  to  and  specified  as  being  in  Arbitratioik 

g1&1286 

case  of  difference  subject  to  settlement  by  arbitration  shall,  in 
case  the  necessity  for  such  arbitration  shall  arise,  be  referred  to* 

A.  B.  of ,  and  him  failing,  to  an  engineer,  to  be  nominated  by 

the  President  of  the  Institution  of  Civil  Engineers., 

In  witness  whereof  the  contractors  have  hereunto  set  .their 
hands  and  seals,  and  the  company  have  caused  their  common  seal 
to  be  afiixed  the  dajr  and  year  first  above  referred  to. 

The  Schedule  above  keferred  to. 


25.  AGREEMENT  hy  a  Railway  Company  jor  the  Work- 
ing, Management,  Maintenance,  and  Repairs  of  a 
Railway  belonging  to  another  Company. 

ARTICLES  OF.  AGREEMENT  made  the day  of  , 


19 — ,  Between  the  L.  B.  and  W.  Railway  Company  (hereinafter  Parties, 
called  the  L.  Company),  of  the  one  part,  and  the  M.  W.  Rail- 
way Company  (hereinafter  called  the  M.  Company),  of  the  other 
part.    Whereas  by  the  L.  B.  and  W.  Act,  19 — ,  with  which  the  Recitals: 
Railway  Clauses  Consolidation  Act,  1845,  is  incorporated,  and  by  Power  of  K 
which  the  L.   Company  was  incorporated,  the  L.  Company  is  raise  capital 

authorised  to  raise  a  capital  of  300,000?.  by  shares,  and  to  borrow  *"^  *°  V^^^? 

.  and  maintain 

on  mortgage  a  sum  not  exceeding  125,000?.,  and  to  make  and  line. 

maintain  the  L.  B.  and  W.  Railway,  commencing  by  a  junction  in 

the  parish  of  B.  with  the  M.  W.  Railway,  and  terminating  by  a 

junction   in   the  parish   of   D.   with  the  Railway;     And 

whereas  the  said  L.  Company  and  the  M.  Company  (hereinafter  Powers  of 

called  the  two  companies)  are  authorised  from  time  to  time  to  t^^etwo 

^  '  _  _         companies  to- 

enter  into  contracts  or  arrangements  with  respect  to  the  following  enter  into 
purposes  or  any  of  them  (that  is  to  say)  the  working,  manage-  as^eemfnts^ 
ment,  maintenance,  and  repair  of  the  L.  Company's  railway,  and 
the  collection,  conveyance,  and  conduct  of  the  traffic  thereof  and 
the  supply  of  any  rolling  or  working  stock,  or  of  any  officers  or 
servants  required  for  such  purposes,  the  fixing  and  bringing  of 
the  tolls,  rates,  and  charges,  arising  on  the  L.  Company's  rail- 
way or  on  any  part  thereof,  the  division  between  the  two  com- 
panies of  the  receipts  arising  from  the  traffic  upon  the  L. 
Company's  railway,  or  which  might  have  been  conveyed  on  tho 

B. — VOL.    II.  24 
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same,  and  the  payments  to  be  made  respectively  by  one  company 
to  the  other  with  respect  to  any  of  those  matters;  And  whereas 
the  convenience  of  the  public  and  the  interest  of  the  two  companies, 
respectively,  would  bo  promoted  by  the  working  by  the  M.  Com- 
pany of  the  railway  of  the  L.  Company  in  connection  with  the 
railways  of  the  M.  Company,  and  the  two  companies  have  de- 
termined to  enter  into  and  execute  these  presents  by  way  of 
agreement  as  hereinafter  appearing;  And  v^^hereas  these  presents 
have  been  submitted  to  and  approved  by  not  less  than  three-fifths 
of  the  votes  of  the  shareholders  present,  personally  or  by  proxy, 
at  extraordinary  meetings  of  the  respective  companies,  parties 
to  this  agreement,  specially  convened  for  the  purpose,  the  extra- 
ordinary meeting  of  the  L.  Company  for  the  purpose  having 
been   held  on  the   twenty-seventh   and  by  adjournment  on  the 

thirtieth  day  of  May,  one  thousand  nine  hundred  and ■-,  and 

the  extraordinary  meeting  of  the  M.  Company  for  the  purpose 
having  been  held  on  the  twenty-third  and  by  adjournment  on  the 

thirtieth  day  of  May,  one  thousand  nine  hundred  and .  NOW 

THEREFOEE  THESE  PEESENTS  WITNESS  that  it  is 
hereby  mutually  agreed  by  and  between  the  L.  Company  and  the 
M.  Company  as  follows  (that  is  to  say): — 

1.  The  expression  "the  L.  Railway,"  wherever  hereinafter 
employed,  m,eans  and  includes  the  L.  B.  and  W.  Railway  as 
authorised  by  the  recited  Act;  and  thu  sidings,  stations,  works, 
and  conveniences  connected  therewith,  and  those  works  and  con- 
veniences respectively  include  all  works  and  conveniences  for  land- 
owners and  others  which  under  Act  of  Parliament  or  contract  the 
L,  Company  are  already  or  hereafter  shall  be  bound  to  make. 

2.  The  word  "  traffic,"  wherever  hereafter  employed,  means  and 
includes  all  passengers,  small  parcel,  animal,  goods,  mineral  and 
other  traffic  whatsoever,  whether  local  or  through,  and  also  all 
troops,  police  and  mails  to  be  conveyed  by  the  M.  Company  on 
the  L.  Railway,  or  any  part  thereof. 

3.  The  expression  "  L.  debenture  debt,"  wherever  hereafter  em- 
ployed, means  and  includes  the  amount  from  time  to  time  secured 
by  mortgages  granted  by  the  L,  Company  under  the  authority  of 
the  recited  Act. 

4.  The  expression  "L.  paid-up  ca}>ital,"  wherever  hereafter 
employed,  means  and  includes  so  mu;  h  as  from  time  to  time  is 
paid  up,  whether  on  deposit  or  calls,  or  in  anticipation  of  calls,  of 
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the  L.  Company's  capital  of  300,000Z.  by  the  recited  Act 
authorised  to  be  raised  by  shares. 

5.  The  L.  Company  will  make  and  complete  the  L.  Railway  Completion  of 
with  a  single  line  of  rails  on  the  narrow  gauge,  with  sufficient  ™'  ^*^* 
lengths  of  double  line  at  or  near  stations,  and  including  all  proper 

and  sufficient  crossings,  cross-over  roads,  junctions,  sidings, 
stations,  station-houses,  station  fixtures,  fittings  and  furniture, 
sheds,  cranes,  water  tanks,  wateo*  cranes,  signals,  electric  tele- 
graph, and  other  works  and  conveniences,  and  including  all  proper 
and  sufficient  dwelling-houses  at  level  crossings  where  necessary, 
and  so  that  the  railway  shall  at  the  latest,  by  the  time  limited  by  • 

the  recited  Act,  or  by  any  Act  the  L.  Company  may  obtain  for 
■extending  such  time  for  the  completion  thereof,  be  completed  and 
ready  to  be  approved  by  the  Government  Inspector  of  Railways 
.as  being  in  all  respects  fit  to  be  opened  and  used  for  public 
traffic,  and  to  be  approved  by  the  engineer  for  the  time  being  of 
the  M.  Company. 

6.  After  the  opening  of  the  L.  Railway  or  any  portion  thereof  Appointment 
for  public  traffic,  and  during  the  continuance  of  this  agreement,  "oj^mUtee  of 
a  joint  committee  consisting  of  six  directors,  three  of  whom  shall  directors. 

be  chosen  hj  the  board  of  the  L .  Company,  and  three  by  the  board 
•of  the  M.  Company,  shall  be,  and  form  a  joint  committee  for 
carrying  out  the  provisions  of  this  agreement,  and  all  questions, 
matters,  and  things  touching  or  relating  to  the  order,  management, 
and  directions  of  the  L.  Company  under  this  agreement,  shall 
in  all  cases  be  determined,  ordered  and  carried  out  by  such  joint 
committee,  and  at  every  meeting  of  the  said  joint  committee  one 
of  the  members  thereof,  selected  alternately,  from  each  of  the 
.said  boards  shall  be  chairman  of  such  joint  committee,  and  such 
chairman  shall  have  no  casting  vote. 

7 .  Provided  always,  that  in  case  the  board  of  either  company  In  case  of 
shall  neglect  or  refuse  to  name  the  three  members  to  compose  of  dther 
the  said  joint  committee  on  their  behalf,  then,  after  the  expira-  company 

„„  ,,....  1-11  to  nominate, 

tion  01  fourteen  days  notice  m  writing,  to  be  given  by  the  secretary  the  directors 
■of  the  board  of  the  company  having  nominated  their  members  ^j?™^*^**^^  ^^ 
■  of  the  said  joint  committee  to  the  board  of  the  company  not  company- 
having  nominated  their  members  of  the  said  joint  committee,  ™*y^^- 
requiring  them  to  nominate  such  members  on  their  behalf,  the 
members  appointed  by  the  one  board  as  aforesaid  shall  be  con- 
.sidered  as  and  shall  have  all  the  powers  of  the  said  joint  com- 

24  (2) 
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mittee  until  the  other  board  shall  nominate  three  of  their  board  to 
be  members  of  the  said  joint  committee. 

8.,  The  L.  Company  will  insert  in  all  contracts  to  be  entered 
into  with  them  for  the  execution  of  any  of  the  works  of  the  L. 
Company,  exclusive  of  the  permanent  way,  the  usual  provisions^ 
for  the  maintenance  and  repair  thereof  by  the  contractor  for  a 
twelvemonth  after  the  completion  thereof  respectively. 

9.  Before  the  opening  of  the  railway  or  any  portion  thereof 
for  public  traffic,  the  L.  Company  'will,  to  the  reasonable  satis- 
faction of  the  engineer  of  the  M .  Company,  make  all  such  arrange- 
ments as  shall  be  proper  and  sufficient  for  enabling  the  M. 
Company,  on  and  after  the  opening  of  the  railway  or  the  respective 
portions  thereof  fqr  public  traffic,  to  work  and  manage  the  same^ 
in  accordance  with  this  agreement. 

10.  If  and  whenev,er  after  the  opening  of  the  L.  Railway  or  any 
portion  thereof  for  public  traffic,  any  additional  sidings  or  other 
works  or  conveniences  are  found  by  the  joint  committee  requisite 
for  the  due  development  or  the  safe  and  oonvenient  reception, 
accommodation,  conveyance  or  delivery  of  traffic  thereon,  or  for 
compliance  with  the  requirements  of  any  Act  of  Parliament,  or 
the  obligations  of  any  contract  binding  on  the  L,  Company,  the 
same  shall,  at  the  request  of  the  M .  Company,  be  provided  for  and 
at  the  expense  of  the  L.  Company,  and  they  will  provide  and 
complete  the  same  to  the  reasonable  satisfaction  of  the  engineer 
of  the  M.  Company,  and  the  same,  when  completed,  shall,  for 
the  purposes  of  this  agreement,  be  deemed  to  be  part  of  the 
L.  Railway. 

11.  If  and  whenever,  during  the  continuance  of  this  agree- 
ment, it  is  found  by  the  joint  committee  necessary  for  the  ful- 
filment by  the  L.  Company  of  any  of  the  articles  of  this  agree- 
ment to  be  fulfilled  by  them,  that  they  make  or  incur  any 
expenditure  or  liability  beyond  the  amount  which  they  then  are 
authorised  to  raise  by  shares  and  by  borrowing  respectively,  they 
will  as  soon  as  can  be  apply  to  Parliament  for,  and  use  their  utmost 
reasonable  endeavours  to  obtain,  an  Act  authorising  them  to  raise 
the  requisite  amount  by  shares,  and  by  borrowing  on  mortgage 
respectiviely.  And  in  every  such  case  the  amount  from  time  to- 
time  secured  by  mortgages  granted  by  the  L.  Company  under  the 
authority  thereof,  shall,  for  the  purposes  of  this  agreement,  be 
deemed  to  be  part  of  the  L.  debenture  debt,  and  so  much  of  the 
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amount  thereby  authiorised  to  be  raised  by  shares  as  is  from  time  to 
time  paid  up  in  respect  of  deposits  and  calls,  and  in  anticipation 
of  calls  thereon,  shall,  for  the  purpose  of  this  agreement,  be 
deemed  to  be  part  of  the  L.  paid-up  capital.     . 

12.  Without  preiudice  to  Article  11  the  L  Company  shall  not  Limitation  of 

11  1  1-  PI  PI-  ^  liability, 

be  bound  to  make  or  incur  lor  the  purposes  oi  this  agreement  any 

expenditure   or   liability   exceeding  the  amount  of   the   money 

applicable  in  that  behalf,  which  they  are  from  time  to    time 

authorised  to  raise  by  shares  and  by  borrowing  respectively. 

13.  The  L.  Company  will  not  at  any  time  during  the  con-  Nottointer- 
,  •  •  p  i!  i.i_  •  i.  i.  •  ii,  T  fere  with  the 
tmuance  in  force  oi  this  agreement  act  as  carriers  on  the  u.  exercise  by 

Railway  or  any  part  thereof,  and  they  will  abstain  from  doing  *f •  Company 

1  .  .  '  ,.  ,.  ,  •    1  .     T       ,1      of  their  rights 

and  concurring  m  any  and  every  thing  which  might  directly  under  this 

or  indirectly  interrupt,  interfere  with,  or  in  any  way  disturb  the  aj-'reement. 

exercise  or  quiet  enjoyment  by  the  M.  Company  of  any  of  the 

rights,  powers  and  privileges  intended  to  be  secured  to  them  by 

this  agreement. 

14.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or  M.  Company 
any  portion  thereof  for  public  traffic,  and  during  the  continuance  &c!'th°  *^°' 
of  this  agreement,  the  M .  Company  may  and  will  under  the  super-  traffic, 
vision  and  direction  of  the  said  joint  committee  ^vork;,  manage, 
maintain  and  repair  the  same  respectively,  and  collect,  convey 

and  conduct  the  traffic  thereon  in  accordance  with  this  agreement. 

15.  During  a  twelvemonth  after  the  opening  of  the  L.  Rail-  L.  Company 
way  or  any  portion  thereof  for  public  traffic,  the  L.  Company  responsible 
will  as  between  themselves  and  the  M.  Company,  and  except  ^J  for^^w 
only  as  respects  the  permanent  way,  be  responsible  for  the  same  twelve 
respectively  being  maintained  in  substantial  repair  and  good  work- 
ing order  and  condition. 

16.  On  and  for  ever  after  the  expiration  of  a  twelvemonth  after  m.  Company 
the  opening  of  the  railway  or  any  portion  thereof  for  public  thenceforth  to 

r  o  jJtr  c  repair,  «c; 

traffic,  the  M.  Company  will  maintain  the  same  respectively  in 
substantial  repair  and  good  working  order  and  condition,  and  upon 
the  expiration  of  this  agreement  deliver,  yield  and  give  up  the 
said  railway  in  such  substantial  repair  and  good  working  order 
and  condition  to  the  L.  Company. 

17.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or  to  have  use  of 
any  portion  thereof  for  public  traffic,  and  during  the  continuance  ^^^  railway, 
in  force  of  this  agreement,  the  M.  Company  may  and  will,  under 

the  supervision  and  direction  of  the  said  joint  committee,  with 
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engines  and  carriages,  use  the  same  respectively  for  the  purpose 
of  all  traffic  thereon,  which  thej  from  time  to  time  can  reason- 
ably convey  thereon,  and  as  if  the  railway  or  the  respective 
portions  thereof  were  part  of  the  M.  Company's  railways. 

18.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or  any 
portion  thereof  for  public  traffic,  the  L.  Company  will,  during  the 
continuance  in  force  of  this  agreement,  from  time  to  time,  under 
the  supervision  and  direction  of  the  said  joint  committee  to  the 
reasonable  satisfaction  of  the  engineer  of  the  M.  Company,  afford 
to  the  M.  Company  all  such  accommodation  and  facilities  as 
shall  be  proper  and  sufficient  for  the  safe  and  convenient  use  by 
them  of  the  same  respectively,  and  the  reception,  accommodation, 
conveyance  and  delivery  of  all  traffic  thereon. 

19.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or 
any  portion  thereof  for  public  traffic,  the  M.  Company  will, 
during  the  continuance  in  force  of  this  agreement,  under  the 
supervision  and  direction  of  the  said  joint  committee,  Avork  and 
manage  the  same  respectively,  as  part  of  the  M.  system  of  rail- 
ways, and  convey  traffic  thereon  in  a  proper,  safe,  and  convenient 
manner,  and  so  as  fully  to  develop  the  traffic  of  the  district  to  be 
served  by  the  railway,  and  from  time  to  time  will,  under  sucli 
joint  supervision  and  direction  as  aforesaid,  run  proper  and  suffi- 
cient trains  thereon,  in  a  convenient  connection  with  trains  on 
the  several  lines  of  railway  with  which  the  L.  Company  has 
junctions. 

20.  With  respect  to  the  obligations  under  the  recited  Act  of 
the  L.  Company  to  the Railway  Company,  as  regards  book- 
ing through,  and  receiving,  conveying,  and  forwarding  traffic, 
the  M.  Company  will  from  time  to  time  after  the  opening  of  the 
L.  Railway  or  any  portion  thereof  for  public  traffic,  act  as  the 
agents  of  the  L.  Company,  and  duly  perform  their  duties  in  that 
behalf. 

21.  With  respect  to  the  conveyanoe  of  troops,  police,  or  mails,, 
or  other  traffic  (if  any),  which  the  L.  Company  are  from  time  to 
time  specially  called  on  to  convey  on  the  L.  Railway  or  any  part 
thereof,  the  M.  Company  will  from  time  to  time  act  as  the  agents 
of  the  L.  Company  in  conveying  the  same,  and  duly  perform  the 
duties  of  the  L.  Company  in  that  behalf. 

22.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or 
any  portion  thereof  for  public  traffic,  the  M.  Company  will,  under 
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the  supervision  and  direction  of  the  said  joint  committee,  and 
during  the  continuance  of  this  agreement,  provide  and  employ 
for  the  same  respectively,  all  the  superintendents,  station  masters, 
booking  clerks,  porters,  engine  drivers,  guards,  watchmen,  work-  ' 
men,  and  servants,  and  all  other  officers  of  the  L.  Company,  except 
their  secretary. 

23.  On  and  for  ever  after  the  oj)ening  of  the  L.  Railway  or  to  provide 
any  portion  thereof  for  public  traffic,  the  M.  Company  will,  under  roU^g^toii* 
the  supervision  and  direction  of  the  said  joint  committee,  and 

during  the  continuance  of  this  agreement,  provide  in  respect  of 
the  same,  all  such  locomotive  power,  engines,  carriages,  trucks, 
and  other  rolling  stock,  plans,  stores,  materials,  and  labour  as 
shall  be  proper  and  sufficient  for  the  working  and  use  of  the  rail- 
way, or  the  respective  portions  thereof  by  the  M.  Company,  and 
the  reception,  accommodation,  conveyance,  and  delivery  by  them 
of  traffic  thereon. 

24.  The  L.  Company  shall  not  at  any  time  be  bound  to  employ 
or  provide  any  person  or  thing  to  be  provided  or  employed  in 
accordance  with  Articles  22  and  23  respectively  by  the  M. 
Company. 

25.  On  and  for  ever  after  the  opening  of  the  L.  Railway  or  to  exercise  all 
any  portion  thereof  for  public  traffic,  and  during  the  continuance  thrM**' 

in  force  of  this  agreement,  the  M.  Company  shall  exercise  and  Company; 

enjoy  at  their  own  expense  and  risk,  and  for  their  own  benefit,  for 

the   purposes  of   the  working,   management,   maintenance,   and 

repair  by  them  of  the  railway,  or  the  respective  portions  thereof, 

all  the  rights,  powers  and  privileges  whatsoever  in  that  behalf  by 

the  L.  Company,  and  as  fully  and  as  effectually  as  if  the  railway 

or  the  respective  portions  thereof  were  part  of  the  M.  Railway. 

26.  The  M.   Company  will,  in  the  exercise  of  their  rights,  to  observe 
powers,  and  privileges  under  this  agreement,  in  all  respects  duly  statutory 
perform  and  observe,  under  the  supervision  and  direction  of  the  and  indenmify^ 
said  joint  committee,  the  several  provisions  with  respect  to  the  ^0^  aU^^^ 
working,  management,  maintenance,  and  repair  of  the  L.  Rail-  liabilities  and 
way  and  every  part  thereof,  and  to  the  traffic  thereon,  contained  °    ^      "  ' 
in  the  Act  or  Acts  from  time  to  time  in  force  with  respect  to  the 

same,  and  will  at  all  times  fully  and  freely  indemnify  and  save 
harmless  the  L.  Company  from  and  against  all  obligations  and 
liabilities  in  that  behalf,  and  all  penalties,  forfeitures,  losses, 
damages,  costs,  charges,  and  expenses,  claims  and  demands,  what- 
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soever  in  any  way  occasioned  or  incurred  by  or  by  reason  of  any 
act  or  default  of  the  M.  Company,  or  any  of  their  directors, 
agents,  officers,  or  servants  in  relation  thereto. 

27.  On  and  for  ever  after  the  opening  of  the  L.  Railway,  oj* 
any  portion  thereof,  for  public  traffic,  the  M.  Company  will  bear 
and  pay  all  taxes,  rates,  assessments,  salaries,  wages  and  other 
outgoings  in  respect  of  the  railway,  or  the  respective  portions 
thereof  properly  chargeable  against  revenue,  except  only  land 
tax  and  rent  charges  payable  to  landowners  as  compensation  for 
their  lands  and  property,  or  income  tax  chargeable  against  the  L. 
Company,  and  the  remuneration  of  the  directors  and  auditors 
of  the  L.  Compan^7,  and  the  salary  of  their  secretary,  and  their 
office  expenses,  which  excepted  liabilities  shall  be  paid  by  the 
L.  Company  out  of  their  revenue. 

28.  On  and  for  ever  after  the  opening  of  the  L.  Railway,  or 
any  portion  thereof,  for  ijublic  traffic,  and  during  the  continuance 
in  force  of  this  agreement,  the  M.  Company  from  time  to  time 
will,  under  the  inspection  and  direction  of  the  said  joint  com- 
mittee, make  and  satisfy  aU  expenditure  and  liabilities  with 
respect  to  the  same  resijectively,  whether  chargeable  against 
capital  or  against  revenue,  except  the  expenditure  and  liabilities 
properly  chargeable  against  capital  which  can  or  may  from  time 
to  time  be  made  or  satisfied  by  the  L.  Company,  and  except 
also  the  liabilities  which,  in  accordance  with  Article  27,  are  to 
be  paid  by  them  out  of  their  revenue. 

29.  If  and  whenever  during  the  continuance  of  this  agreement 
the  M.  Company  make  or  satisfy  any  expenditure  or  liability  of 
the  L.  Company  properly  chargeable  against  capital,  the  amount 
paid  or  applied  by  the  ISI.  Company  in  that  behalf  shall  be  a 
debt  due  to  them  from  the  L.  Company,  and  shall  bear  interest 

at  the  rate  of  £ per  cent,  per  annum  from  the  time  of  the 

payment  or  application  of  the  same  by  the  M.  Company  to  the 
time  of  the  repayment  thereof  by  the  L.  Company. 

30.  The  interest  from  time  to  time  payable  on  the  L.  deben- 
ture debt  shall,  in  accordance  with  the  respective  extent  and 
priorities  of  the  mortgages  from  time  to  time  securing  the  same, 
be  the  first  charge  on  the  gross  tolls,  fares,  rates  and  charges  in 
respect  of  the  L.  Railway,  or  any  portion  thereof,  and  the  traffic 
thereon.  Provided  that,  as  between  the  two  companies,  but  not 
so  as  to  affect  any  of  the  L.  Company's  debenture  creditors,  the 
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L.  Company  will  apply  the  moneys  from  time  to  time  belonging 
to  them  as  hereinafter  expressed,  in  the  first  place  in  payment  of 
the  interest  on  the  L.  debenture  debt,  and  will  indemnify  the 
M.  Company  against  all  liability  in  respect  thereof  beyond  the 
•amount  of  those  moneys. 

31.  On  and  for  ever  after  the  opening  of  the  L.  Railway,  or  Tolls  to 
•any  portion  thereof,  for  public  traffic,  and  during  the  continuance  ^^  ^^J^ 
in  force  of  this  agreement,  tlie  tolls,  fares,  rates  and  charges  in  committee, 
respect  of  the  same  respectively,  and  the  traffic  thereon,  shall, 
iunder  the  supervision  and  direction  of  the  said  joint  cojnmittee, 
be  fixed,  collected,  recovered  and  received  by  the  M.  Company: 
Provided   that,    except   in   special   cases   in   which   the   general 
.manager  of  the  M.  Company,  with  the  consent  of  the  joint  com- 
mittee, shall  think  it  requisite  to  fix  or  quote  any  other  tolls,  fares, 
rates  or  charges,  in  order  to  meet  any  emergency  or  to  secure  any 
particular  traffic  which  otherwise  might  not  be  carried  on  the 
railway,  the  tolls,  rates,  fares  and  charges  to  be  so  fixed  shall,  for 
•every  sort  of  traffic,  be  the  same,  or  as  nearly  as  circumstances  will 
reasonably  permit,  as  for  light  traffic  on  the  M.  Company. 
■     32.  All  traffic  to  or  from  L.  and  stations  and  junctions  on  the  Traflfictobe 
L.  Railway,  or  any  extension  thereof,  to  and  from  places  on  the  J>ooked 

•^  -^       ,  '  ^  through  over 

M.  Railway,  or  to  which  the  M.  Company  carry,  to  which  the  L.  L.  line,  &c. 
Railway  forms  the  shortest  or  part  of  the  shortest  route,  shall,  un- 
less otherwise  specially  directed  by  the  consignor  or  the  consignee 
-or  any  other  company,  be  carried  by  the  M.  Company  over  the 
L.  Railway,  or  accounted  for  to  the  L.  Company  as  if  so  carried, 
and  in  order  to  facilitate  the  transmission  of  traffic  over  and, 
along  the  L.  Railway  in  connection  with  the  M.  Railway,  the 
;said  M.  Company  shall  and  will  through  book  and  invoice  and 
..give  other  facilities  for  the  traffic  from  and  to  the  places  aforesaid, 
forming  such  shortest  route  or  a  part  of  such  shortest  route  from 
•or  to  the  said  L.  Railway. 

33.  The  gross  amount  of  all  the  tolls,  fares,  rates,  and  charges  Application  of 
from  time  to  time  payable  to  the  L.  Company  and  the  M.  Com-  &i"oss  receipts, 
pany  respectively,  in  respect  of  the  railway  or  the  respective 
portions  thereof,  and  the  traffic  thereon,  shall  be  divided  between 
and  belong  to  the  two  companies  in  the  following  proportions 
»(that  is  to  say), — 

First.  The  M.  Company  shall  retain  52|-  per  cent,  thereof, 
which  shall  belong  to  them,  and  shall  cover  all  their 
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expenses  of  and  incident  to  the  working,  management,, 
maintenance,  and  repair  by  them  of  the  L.  Railway 
and  every  portion  thereof,  and  their  other  expenditure- 
and  liabilities  under  this  agreement,  except  only  as  is 
otherwise  provided  by  Article  30. 
Secondly.  The  L.  Company  shall  have  the  remaining  47^-  per- 
cent, thereof  (hereinafter  called  the  L.  percentage)  ^ 
which  shall  be  paid  and  belong  to  them. 

34.  The    L.    Company    shall    apply    the    L.    percentage    as. 
follows: — 

First.  In  payment  of  the  remuneration  of  the  directors  and 
auditors,  and  the  salary  of  the  secretary  and  their  office 
expenses. 

Secondly.  In  payment  of  the  interest,  not  exceeding  the  rate 

of  £ per  centum  per  annum,  from  time  to  time 

payable  on  the  L.  debenture  debt,  and  a  dividend  at 
the  rate  of  £ per  centum  per  annum  on  the  L.  paid- 
up  capital,  which  interest  and  dividend  are  hereinafter 
referred  to  as  the  guaranteed  amount. 

Thirdly.  The  surplus,  if  any,  shall  be  applied  as  expressed 
in  Article  40. 

35.  If  'and  whenever  during  the  continuance  of  this  agree- 
ment the  L.  percentage  proves  insufficient  to  pay  the  guaranteed 
amount,  then,  and  in  order  to  make  up  the  deficiency,  the  M. 
Company  will  allow  to  the  L.  Company,  as  a  rebate,  40  per 
cent,  of  the  gross  amount  of  all  the  tolls,  fares,  rates,  and  charges- 
from  time  to  time  receivable  by  the  M.  Company  in  respect 
of  the  several  railways  of  which  they  from  time  to  time  are  the 
owners  or  lessees,  for  all  traffic  arising  or  terminating  on  the  L. 
Railway,  or  arising  or  terminating  at  the  L.  Station  of  the  S. 
and  N.  Railway,  and  passing  on  those  several  railways  or  any 
part  thereof. 

36.  The  gross  amount  referred  to  in  Articles  33  and  34  respec- 
tively shall  include  a  due  mileage  proportion  of  all  through  fares, . 
rates,  and  charges,  including  all  terminals,  but  less  all  paid  ones 
and  paid  outs  for  terminal  services  not  performed  by  the  M. 
Company,  but  not  exceeding  respectively  the  amounts  of  the  ter- 
minal charges. 

37.  Provided  that  there  shall  be  actually  paid  to  the  L.  Com- 
pany such  part  only  of  the  rebate  as  is  from  time  to  time  requisite- 
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for  making  up  the  deficiency  of  the  guaranteed  amount,  and  if 
and  whenever  the  whole  of  the  rebate  is  not  required  for  that 
purpose  then  so  much  thereof  as  is  not  so  required  shall  belong 
to  theM.  Company. 

38.  The  payment  of  such  rebate  as  aforesaid  shall  not  be  made 
so  as  to  prejudice  or  affect  any  rents  now  payable  by  the  M. 
Company  or  any  section  thereof,  or  any  rights  of  any  of  the 
holders  of  mortgage  bonds  or  debenture  stocks  created  or  here- 
after to  be  created  by  the  M.  Company,  nor  shall  it  be  made 
so  as  to  prejudice  or  affect  the  rights  or  priorities  of  any  of  tho 
holders  of  any  guarantee  or  preferential  stock  or  shares  of  that 
company,  or  of  any  section  thereof,  heretofore  created  or  autho- 
rised to  be  created. 

39.  If  and  whenever  during  the  continuance  of  this  agreement 
any  part  of  the  rebate  is  applied  for,  making  up  the  deficiency 
of  the  guaranteed  amount,  then  tho  amount  so  applied  shall  be  a 
debt  due  from  the  L.  Company  to  the  M.  Company,  but  shall  not 
bear  interest,  and  shall  be  paid  only  as  provided  for  by  Article  40. 

40.  If  and  whenever  during  the  continuance  of  this  agreement  Application  of 
the  L.  percentage  is  more  than  sufficient  to  make  the  payments,  an^ofL 
firstly  and  secondly  expressed  in  Article  34,  then  the  surplus  of  percentage, 
the  L.  percentage  shall  be  applied  as  follows:  — 

First.  In  payment  to  the  M.  Company  of  the  amount,  if  any, 
then  due  to  them,  from  the  L.  Company,  as  expressed 
in  Article  39. 

Secondly.  In  payment  to  the  M.  Company  of  the  debt  and 
interest,  if  any,  then  due  to  them  from  the  L.  Company, 
as  expressed  in  Article  29,  and  the  excess  shall  belong 
to  the  L.  Company. 

41.  The  several  payments  to  be  made  to  the  L.  Company,  for  Time  for 
the  purposes  firstly  and  secondly  expressed  in  Article  34,  shall  salaries  and 
be  made  at  such  times  as  to  secure  the  payment  of  the  remunera-  dividends, 
tion,  salary  and  dividend  respectively  half-yearly,  on  the  30th 

day  of  June  and  on  the  31st  day  of  December  in  every  year,  or 
within  two  months  after  those  days  respectively,  and  the  payment 
of  the  office  expenses  and  interest  respectively,  when  and  as  tht^ 
same  respectively  become  payable. 

42.  Each  of  the  two  companies  will  keep  all  such  accounts  and  Accounts 
vouchers  as  shall  be  proper  and  sufficient  for  the  purpose  of  this    ^       ®P'' 
agreement,  which  accounts  and  vouchers  shall  be  open  at  all  reason- 
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able  times  to  the  inspection  and  transcription  of  the  directors  and 
agents  of  the  two  companies  respectively,  and  the  two  companies 
respectively  will  afford  to  each  other  all  proper  and  sufficient 
facilities  for  the  inspection  and  transcription  thereof. 

43.  With  respect  to  all  through  traffic  passing  to  and  from  the 
L.  Railway,  and  any  of  the  several  other  railways  referred  to  in 
Article  35,  and  whether  or  not  also  passing  on  any  other  railway, 
the  accounts  of  the  tolls,  fares,  rates  and  charges  for  the  same 
shall  be  so  kept  as  that  equal  mileage  proportion  thereof,  includ- 
ing terminals,  shall  be  attributed  to  the  L.  Railway,  and  to 
those  several  other  railways  respectively,  so  as  to  show  clearly 
the  fairness  of  the  apportionment. 

44.  Each  of  the  two  companies  will,  within  six  weeks  after 
the  30th  day  of  June  and  the  31st  day  of  December  in  every 
year,  transmit  to  the  other  company  an  accurate  abstract  of  such 
of  the  accounts  as  are  from  time  to  time  necessary  to  be  shown 
for  any  of  the  purposes  of  this  agreement. 

45.  If  and  whenever  during  the  continuance  of  this  agreement 
either  of  the  two  companies,  within  one  month  after  the  trans- 
mission to  them  of  any  abstract  of  accounts,  shall  require  the  other 
company  to  verify  the  same,  such  abstract  shall  be  verified  accord- 
ingly, and  shall,  if  necessary,  be  made  correct,  and  shall  thence- 
forth be  deemed  a  settled  account.  But  if  one  month  shall  have 
been  permitted  to  pass  without  the  verification  of  the  abstract 
of  accounts  having  been  required,  the  same  shall  thereupon  be 
deemed  a  settled  account,  and  no  account  once  settled  shall  be 
re-opened. 

46.  Every  notice,  request,  account  or  other  writing  to  be  given 
by  either  of  the  two  companies  to  the  other  of  them  for  any  of 
the  purposes  of  this  agreement,  shall  be  sufficient  if  it  be  signed 
by  the  secretary  of  the  company  giving  it,  and  be  delivered  to 
the  secretary  of  the  other  company,  or  be  left  for  them  at  their 
principal  office. 

47.  The  M.  Company  may,  at  any  time  or  times  within  ten 
years  after  the  opening  of  the  L.  Railway  for  public  traffic,  apply 
for  an  Act  for  vesting  in  them  the  undertaking,  railway,  property, 
rights,  powers,  and  privileges  of  the  L.  Company,  on  the  terms 
of  all  their  debts  and  liabilities  whatsoever  being  assumed  by  the 
M.  Company,  to  the  entire  exoneration  of  the  L.  Company,  and 
of  an  adequately  secured  perpetual  yearly  rent,  payable  to  them 
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by  the  M.  Company,  clear  of  all  deductions,  except  for  property 
or  income  tax,  and  sufficient  to  meet  the  payments  first  expressed 
in  Article  34,  and  to  pay  a  dividend  at  the  rate  of  five  pounds  per 
centum  per  annum  on  the  L.  paid-up  capital;  and  the  L.  Com- 
pany, at  the  request  and  expense  of  the  M.  Company,  will  assent 
to  and  support  any  or  every  such  application  for  an  Act  contain- 
ing proper  and  sufficient  provisions  for  those  purposes. 

48.  If  and  whenever  any  difference  arises  between  the  L.  Com-  Arbitration 
pany,  or  their  assigns,  and  the  M.  Company,  or  their  assigns, 
touching  the  time,  intent  or  construction  of  this  agreement,  or 
touching  anything  to  be  done,  suffered  or  omitted  in  pursuance 

of  this  agreement,  or  touching  any  of  the  incidents  or  conse- 
quences of  this  agreement,  or-touching  the  carrying  into  effect  of 
any  of  the  articles  of  this  agreement,  or  touching  any  breach  or 
non-fulfilment  or  alleged  breach  or  alleged  non-fulfilment  of  this 
agreement,  or  touching  any  liability,  damages,  losses,  costs,  or 
expenses  by  reason  of  any  such  breach  or  non-fulfilment  or 
alleged  non-fulfilment,  or  touching  any  claim  or  demand  relating 
to  any  such  liability,  damages,  losses,  costs,  or  expenses,  or  other- 
wise relating  to  the  premises,  every  such  difference  shall  be 
referred  to  and  determined  by  arbitration  in  accordance  with  the 
provisions  of  the  Railway  Companies  Arbitration  Act,  1859,  and 
this  article  shall  accordingly  be  and  have  effect  as  an  agreement 
between  the  two  companies  for,  and  a  reference  to,  arbitration 
under  that  Act. 

49.  If,    under    any    agreement    or    arrangement    already    or  Provision  as 

hereafter    entered    into    between    the    M.    Company    and    amalgama- 

Railway    Company,    there   is    or    shall    be    any    amalgamation,  tion  of  M. 

or    any     arrangement    resembling    an    amalgamation,    whether  with  another 

complete    or    partial,    of    all    or    any    part    of    the    respective  ^■il^ay 
.  ^  .  .  company. 

undertakings  of  those  two  companies,  the  amalgamation  and 
arrangement  shall  be  subject  and  without  prejudice  to  the 
due  fulfilment  of  this  agreement  on  the  part  of  the  M. 
Company;  and  if  and  so  far  as  shall  be  requisite  for  securing 
to  the  L.  Company  the  several  benefits  intended  to  be  secured  to 

them  by  this  agreement,  the  M.  Company  will  procure  the 

Railway  Company  to  adopt  and  give  effect  to  this  agreement; 

and  if  and  so  far  as  the   Railway  Company  are  or  shall 

be  under  any  such  amalgamation  or  arrangement  beneficially  inte- 
rested under  or  in  respect  of  this  agreement,  they  shall,  to  the 
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extent  of  their  beneficial  interest  in  that  behalf,  and  for  the 
purposes  of  this  agreement,  be  deemed  to  be  "  assigns  "  of  the 
M.  Company. 
In  witness,  &c. 


26.  AGEEEMENT  between  a  Foreign  Government  and 
an  English  Company  jor  the  Construction  and  Work- 
ing of  a  Railway  (/). 

THIS    INDENTURE,    made    the day    of    ,    19— 

Between  the  Government  of  his  Majesty  the  King  of (and 

which  Government  is  hereafter  referred  to  as  the  Government), 
by  A.  B.,  the  accredited  agent  of  the  Government,  of  the  one  part, 

and  the Railway  Company  (and  which  railway  company  is 

hereinafter  referred  to  as  the  company),  of  the  other  part. 
Whereas  the  Government,  considering  that  the  construction  of 

railways  in will  be  of  great  advantage  to  the  public,  have 

agreed  to  co-operate  with  the  company  in  the  construction  of 

a    line    of    railway    from    to    or    near    to    ,    with    a 

view  to  an  extension  thereof  to  the ,  in  the  manner  and  upon 

the  terms  and  conditions  hereinafter  mentioned  and  contained. 
And  whereas  it  was  one  of  the  terms  of  the  said  agreement  that 
the  company  should  pay  into  the  treasury  of  the  Government  the 
sum  of  £ sterling  at  certain  times  agreed  upon;  and  in  pur- 
suance and  part  performance  of  such  stipulation,  the  company 
have  already  paid  into  the  treasury  of  the  said  Government  the 

sum  of  £ ,  part  of  the  said  sura  of  £ ,  as  the  Government 

do  hereby  admit  and  acknowledge.     And  whereas  the  sum  of 

£ liad  been  expended  prior  to  the  day  of  in  the 

present  year  by  the  company,  for  the  purposes  of  their  undertaking 
in  a  manner  approved  of  by  the  Government.  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  afore- 
said agreement,  and  in  consideration  of  the  j)remises,  the  company 
do  hereby  for  themselves  and  their  successors  (so  far  as  the  cove- 
nants and  agreements  hereinafter  contained  are  to  be  observed  and 
performed  by  them),  agree  with  the  Gt)vernment,  and  the  Govern- 

(/)  This  Precedent  is  given  not  as  a  complete  form  of  contract,  but  merely 
as  containing  specimens  of  the  various  stipulations  usual  in  such  cases, 
■which  it  is  hoped  may  be  of  service  in  directing  the  attention  of  draftsmen  to 
the  principal  points  which  must  be  considered  in  framing  or  settling  contracts 
of  this  nature. 
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nnent  does  hereby  (so  far  as  the  covenants  and  agreements  here- 
inafter contained  are  to  be  observed  and  performed  by  the  Govern- 
ment) agree  with  the  company  and  their  successors  in  manner 
following  (that  is  to  say): — 

1.  That  it  shall  be  lawful  for  the  Government  to  determine,  Selection 
fix  upon,  and  select  the  route  and  direction  of  a  line  of  railway  °'^™®- 
to  be  constructed  as  an  experimental  line  of  railway,  such  selected 

line  of  railway  to  commence  at  or  near ,  and  to  take  such  a 

direction  to  or  near  to  that  it  may  form  part  of  a  line  of 

railway  from to ,  and  such  selected  line  of  railway,  of  the 

■estimated  cost  of  £ or  thereabouts,  shall  be  completed  by 

the  company  and  opened  for  the  conveyance  of  passengers  and 
rgoode,  with  all  practicable  speed, 

2.  That  the  Government  shall  give  notice  to  the  company  of  Notice  of  line, 
the  line  so  selected  as  aforesaid,  or  of  any  part  thereof,  as  such 

part  shall  from  time  to  time  be  fixed  upon;  and  it  shall  be  lawful 
for  the  Government  from  time  to  time  to  alter  the  said  route 
•  or  direction,  or  to  extend  or  limit  the  same  as  they  shall  think 
.fit,  after  such  notice  as  aforesaid. 

3.  That  the  Government  shall,  after  the  selection  of  the  said  Land, 
•experimental  line  of  railway,  or  any  part  thereof,  and  from  time 

to  time  as  may  be  necessary,  provide  the  land  which  shall  be 
required  for  the  said  railway,  and  the  works  connected  therewith, 
and  proper  stations,  offices,  warehouses,  and  other  conveniences 
for  the  same,  and  shall  from  time  to  time  give  to  the  company 
possession  thereof:  And  that  all  land  of  which  possession  shall 
be  so  given  to  the  company,  which  shall  not  be  permanently 
required  for  the  purposes  of  the  company,  shall,  so  soon  as  prac- 
ticable, be  restored  to  the  Government. 

4.  That  the  company  shall,  on  receiving  possession  of  the  same  Works, 
land,  or  any  part  thereof,  forthwith,  and  subject  to  the  super- 
vision and  control  hereinafter  prescribed,  commence  and  proceed 

with  diligence  in  the  construction  of  the  said  experimental  line  of 
railway,  and  of  all  such  stations,  offices,  warehouses,  fixed  machi- 
nery, and  other  works  and  conveniences,  as  in  the  opinion  of  the 
•Government  (such  opinion  to  be  certified  in  writing)  shall  be 
necessary  or  expedient,  as  well  with  reference  to  the  original  con- 
struction of  the  said  railway  and  the  working  thereof,  as  with 
reference  to  the  permanent  maintenance  thereof,  and  its  protec- 
tion from  injmy  or  destruction  by  inundations,  tempests,  or  other 
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causes  whatever;  and  such  railway  shall  be  made  at  such  gradients^ 
and  shall  be  furnished  with  rails  of  such  weight  and  strength,  and 
laid  down  and  secured  in  such  manner,  and  to  consist  either  of  a 
single  or  a  double  line  of  railway,  as  the  Government  shall  in  writ- 
ing direct;  and  shall,  if  required  by  the  Government,  and  at  such 
time  as  they  shall  in  writing  require,  be  provided  with  an  electric- 
telegraph,  constructed  along  all  or  any  part  of  the  said  railway, 
and  upon  such  principle,  and  to  be  under  such  regulations  as  to- 
its  use,  and  the  terms  of  its  use,  as  the  Government  shall  in 
writing  direct  or  approve  of;  and  the  company  shall  from  time 
to  time  attend  to,  execute,  and  perform  all  such  directions  in 
writing  as  may  from  time  to  time  be  given  by  the  G(^,ernment 
for  any  deviations  from,  or  alterations  in,  any  directions  or  requi- 
sitions previously  made  or  given  with  respect  to  the  premises; 
and  the  company  shall,  so  soon  as  the  said  railway  shall  be  com- 
pleted for  such  a  distance  as  in  the  opinion  of  the  Government 
shall  be  desirable,  open  the  same  for  the  conveyance  of  passengers- 
and  goods. 

Opening.  5.  That  it  shall  be  lawful  for  the  Government,  from  time  to- 

time,  by  notice  in  writing  to  the  company,  to  require  any  specified 
part  or  parts  of  the  said  experimental  line  of  railway  to  be  com- 
pleted as  aforesaid,  and  to  be  opened  for  the  conveyance  of  pas- 
sengers and  goods  before  the  remaining  part  thereof  shall  be- 
constructed. 

Money                 6.  That  the  company  shall  pay  into  the  treasury  of  the  Govern- 
ment the  sum  of  £ sterling  (making  together  with  the  said 

sum  of  £ so  paid  by  them  as  aforesaid,  and  the  said  sum  of 

£ ,  which  has  been  abeady  expended  as  hereinbefore  is  men- 
tioned, the  sum  of  £ sterling),  by  the  instalments  and  at 

the  times  following  (that  is  to  say),  a  sum  of  not  less  than  £ 

within  four  calendar  months  from  the  date  of  these  presents, 

and  thenceforth  at  the  rate  of  not  less  than  £ per  annum, 

in  such  sums,  and  payable  at  such  periods  of  the  year  as  shall  be^ 
assented  to  by  the  Government  until  the  whole  of  the  said  sum 

of  £ shall  have  been  paid  up,  which  amounts  may  be  paid 

in  sums  of  £ each  into  the  treasury  of  the  Government  at 

:    Provided  that  if  the  company  shall  receive  any  portions- 

of  their  subscribed  capital  in  England,  it  shall  be  lawful  for  them 

to  pay  the  amount  so  received  in  sums  of  not  less  than  £ to- 

the  ambassador  for  the  time  being  of  his  Majesty  the  King  of 
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,  in  London,  in  or  towards  satisfaction  of  the  instalments 

aforesaid,  and  the  acknowledgment  of  such  ambassador  shall,  when 

produced  to  the  Government  in ,  be  considered  and  taken  in 

part  satisfaction  of  the  said  sum  of  £ so  to  be  paid  as  afore- 
said at  the  then  current  rate  of  exchange:  Provided  that  such 
payments  in  London  shall  never  exceed  the  amounts  which  may 
from  time  to  time  be  determined  upon  by  the  Government. 

7.  That  as  often  as  and  when  any  money  shall  be  required  by  Drafts  on 
the  company  for  any  purposes  sanctioned  by  the  Government,  and  ''^P^**^- 
in  reference  to  the  particular  sums  from  time  to  time  required, 

only  so  far  as  such  purposes  shall  have  been  performed  to  the 
satisfaction  of  the  Government,  or  when  any  money  shall  be 
required  for  the  performajice  of  works  sanctioned  by  the  Govern- 
ment, while  the  same  shall  be  in  course  of  execution,  the  same  may 
bo  drawn  in  such  sums  as  shall  from  time  to  time  be  necepsary 

by  the  company  in or  at  from  the  treasury  of  the 

Government,  according  to  such  equitable  arrangements  as  shall 
bo  made  from  time  to  time  with  the  company  for  that  pm'pose, 
but  ten  days'  notice  of  every  such  draft  or  proposed  draft  shall  be 
given  at  the  said  treasury,  and  all  sums  of  money  which  shall  be  so 

drawn  at  — — -  shall  be  set  off  at  the  exchange  of per  £100 

against  the  sum  of  £ — —  or  so  much  thereof  as  shall  have  been 
paid  into  the  treasury  of  the  Government  as  aforesaid,  and  the 
company   shall   not   in   any  case   be  entitled   to   draw   upon  the 

treasury  in or  at to  an  extent  greater  than  the  balance 

in  their  favour  for  the  time  being. 

8.  That  when  and  so  soon  as  the  said  line  of  railway,  or  any  Plant,  fares, 
part  thereof  which  shall  have  been  required  by  the  Government  to  *°     °  ^' 
be  completed  before  the  construction  of  the  other  part,  shall  be 
completed  and  ready  to  be  opened  for  the  use  of  the  public,  and  so 

from  time  to  time  as  any  such  part  thereof  shall  be  so  completed 
and  ready  to  be  opened,  the  company  shall  and  will,  subject  to 
the  supervision  and  control  hereinafter  mentioned,  provide  to  the 
satisfaction  of  the  Government  a  good  and  sufficient  stock  of 
engines,  carriages  and  other  plant  and  machinery  for  working 
the  said  railway,  or  so  much  thereof  as  shall  have  been  com- 
pleted as  aforesaid,  and  carrying  on  the  business  and  traffic  of 
the  same,  and  the  company  shall  and  will  forthwith  conunence  and 
carry  on  the  business  of  common  carriers  of  goods  and  passengers 
upon  the  said  railway,  and  for  that  purpose  cause  to  be  run  on  the 
B . — VOL .  II .  25 
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said  railway  so  many  trains  at  such  times,  and  at  such  rates  of 
speed,  and  between  such  places,  and  with  such  conveniences  and 
accommodations  as  the  Government  shall  from  time  to  time 
require,  and  the  company  shall  and  will  allow  the  use  of  the 
said  railway  to  the  public  on  such  terms  as  shall  be  approved  by 
the  Government,  and  the  company  shall  be  authorised  and 
empowered  to  charge  such  fares  for  the  carriage  of  passengers  and 
goods  and  such  tolls  for  the  use  of  the  said  railway  as  shall  have 
been  approved  by  the  Grovernment,  and  shall  not  in  any  case  charge 
any  higher  or  different  fares  or  toUs  whatsoever  without  sueh 
approval  being  first  obtained,  but  such  fares  and  tolls  shall,  when 
such  receipts  as  are  hereinafter  mentioned  shall  in  any  year  have 
exceeded  10  per  cent,  upon  the  outlay,  be  reduced  in  accordance 
with  any  requisition  of  the  Government  in  that  behalf,  but  only 
with  a  view  to  limiting  the  said  fares  and  tolls,  so  far  that  the 
net  receipts  shall  not  exceed  10  per  cent,  as  aforesaid. 

Title  to  land.  9.  That  upon  the  completion  of  the  whole  of  the  said  line  of 
railway,  the  Government  shall  and  will  grant  to  the  company  a 
lease  of,  or  otherwise  secure  to  them,  a  right  and  title  to  the 
land  which  shall  have  been  provided  under  the  provision  herein- 
before contained,  or  of  so  much  thereof  as  shall  be  required  for  the 
completed  line,  and  for  the  works  and  conveniences  thereto  belong- 
ing, for  a  term  of  ninety-nine  years  commencing  from  the  day  of 
the  date  of  these  presents  under  the  provisions  herein  contained: 
And  the  Government  shall  guarantee  to  the  company  the  quiet 
and  undisturbed  possession  of  such  land,  but  shall  not  be  called 
upon  to  show  any  title  thereto. 

Supervision.  10.  That  the  Company  and  their  officers,  servants,  and  agents, 

as  also  their  accounts  and  affairs,  shall  in  all  things  be  subject 
to  the  superintendence  and  control  of  the  Government  as  well 

in as  elsewhere,  and  in  particular  that  no  bye-laws,  contracts, 

orders,  directions,  proceedings,  works  or  undertakings,  acts, 
matters  or  things  whatsoever,  shall  be  made,  done,  entered  into, 
commenced  or  prosecuted,  by  or  on  the  part  of  the  company,  unless 
previously  sanctioned  in  writing  by  the  Government,  or  in  some 
other  manner  to  be  prescribed  by  them,  and  that  no  money  shall 
be  raised  by  the  company  by  any  other  ineans  than  by  calls  upon 
the  shares  in  the  same  company,  without  the  sanction  of  the 
Government  in  writing,  and  no  extension  of  the  number  of  shares 
in  the  company,  or  in  the  amount  of  its  capital,  shall  be  made. 
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unless  sanctioned  in  like  manner,  and  that  it  shall  be  lawful  for 
the  Government  from  time  to  time  to  give  to  the  company,  their 
oiHoers,  servants  and  agents  all  such  orders  and  directions  as  the 
Government  shall  from  time  to  time  think  iit  with  reference  to 
the  railway  and  works  to  which  this  present  contract  relates,  and 
•with  reference  to  the  manner  and  times  of  executing  the  same, 
^nd  with  reference  to  any  contracts,  orders  and  directions  to  be 
entered  into,  made  or  given  with  regard  thereto,  and  otherwise  with 
reference  to  the  same,  all  which  contracts,  orders  and  directions, 
shall  be  executed  and  followed  by  the  company  to  the  satisfac- 
tion of  the  Government,  the  costs  and  expenses  of  the  same 
which  shall  have  been  allowed  and  sanctioned  by  the  Govern- 
ment being  paid  out  of  the  said  sum  of  £ sterling;    and 

that  for  better  enabling  the  Government  to  exercise  the  control 
^nd  direction  intended  to  be  hereby  secured,  the  company  shall 
record  and  keep  in  proper  books  for  that  purpose  full  and  par- 
ticular accounts  and  transactions  and  proceedings,  including  full 
and  true  minutes  of  all  their  meetings,  meetings  of  directors, 

and  communications  with so  as  at  all  times  to  exhibit  thereby 

fully  and  truly  the  state  of  their  affairs  and  proceedings;  and 
that  the  Government,  and  any  person  or  persons  appointed  by 
them  in  that  behalf,  shall  have,  at  all  reasonable  times,  free  access 
to  all  the  books,  accounts  and  documents  of  the  said  railway  (except 
communications  between  the  company  and  their  legal  adviser), 
and  power  to  make  copies  of  and  extracts  from  the  same,  whether 
such  books,  accounts,  papers  and  documents  relate  to  the  rail- 
way and  works  aforesaid,  or  to  any  other  matters  or  things  what- 
soever, in  which  the  company  shall  or  may  be  interested;  and 
for  the  purposes  aforesaid  it  shall  also  be  lawful  for  the  Govern- 
ment from  time  to  time  to  appoint  an}'  one  person,  not  being  a 
shareholder  in  the  company,  to  be  an  ex  officio  director  of  the 
company,  which  director,  if  and  when  appointed,  shall  rank  as 
and  be  one  of  the  board  of  directors  of  the  said  company,  and  be 
entitled  in  all  things  to  act  as  such,  and  to  exercise  his  discretion 
and  right  of  veto  in  all  proceedings  whatsoever  at  boards  of  the 
directors,  except  proceedings  for  the  purpose  of  communicating 
with  the  legal  advisers  of  the  company,  and  shall  not  be  removable 
unless  by  order  of  the  Gove,rnment,  and  shall,  in  case  the  whole 
number  of  directors  shall  at  the  time  of  his  appointment  be  com- 
plete, be  in  the  place  of  the  director  who  shall  retire  from  the 
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direction  according  to  the  decision  of  the  board,  such  decision 
being  taken  by  ballot;  but  official  directors  shall  not  be  entitled 
to  any  salary  from  the  company.  Provided  ahvays,  that  nothing 
hereinbefore  contained  shall  authorise  the  Government  to  appoint 
any  officers  or  servants  of  the  said  railway,  except  such  official 
director  as  aforesaid. 

11.  That  all  the  expenses  of  the  company  shall  from  time  tO' 
time  be  stated  and  submitted  to  the  Government  for  their  sanction 
and  approval,  and  as  between  the  company  and  the  Government 
shall  be  allowed  so  far  only  as  the  same  shall  from  time  to  time 
have  been  sanctioned  and  approved  by  the  Government:  Pro- 
vided always,  that  the  last-mentioned  stipulation  shall  not  inter- 
fere with  any  such  subsidiary  agreement  or  agreements,  if  any,, 
as  from  time  to  time  may  be  made  between  the  compa,ny  and  the 
Government,  for  the  performance  of  any  part  or  parts  of  the 
said  railway  and  works,  at  any  sum  or  sums  of  money  to  bo 
specified  in  such  subsidiary  agreement  or  agreements,  in  which 
case  the  expenses  in  respect  of  the  same  shall  be  allowed  and 
taken  at  the  sum  or  sums  which  shall  be  so  agreed  on. 

12.  That  a  capital  account  relating  to  the  construction  of  the 
said  experimental  line  of  railway,  and  the  works,  conveniences 
and  telegraphs  thereto  belonging,  and  relating  to  the  original  cost 
of  engines,  carriages  and  other  plant  and  machinery,  shall  be  kept 
by  the  company,  to  which  account  all  moneys  paid  by  the  company, 
the  expenditure  of  which  shall  have  received  the  sanction  and 
approval  of  the  Government,  shall  from  time  to  time  be  carried; 
and  when  and  so  soon  as  the  said  railway  and  works  shall  have 
been  completed  and  furnished  with  the  necessary  rolling-stock  and 
plant,  the  said  capital  account  shall  be  made  up,  and  a  statement 
shall  be  furnished  to  the  Government  of  the  aggregate  amount 
of  capital  which,  according  to  such  account,  shall  have  been  ex- 
pended, and  such  amount  shall,  by  examination  of  such  account,  be 
ascertained  and  certified  by  the  Government;  and  thenceforth, 
and  from  the  opening  of  the  said  line  of  railway,  the  cost  of  main- 
taining it,  with  its  machinery  and  stock,  in  good  working 
condition,  shall  be  payable  by  the  company  out  of  the  revenue 
of  the  said  railway,  including  any  interest  to  be  received  from  the 
Government  as  hereinafter  is  mentioned.  But  upon  any  additions, 
alterations  and  improvements,  such  as  shall  properly  be  charge- 
able to  the  capital  account,  being  thereafter  made  with  the  sanction 
and  approval  of  the  Government,  of  or  in  the  said  railway,  or  the 
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^\  orks,  conveniences  or  telegraphs  thereto  belonging,  or  the  engines, 
carriages  and  other  plant  and  machinery,  the  cost  necessarily  in- 
curred in  executing  such  additions,  alterations  or  improvements 
shall  be  added  to  the  said  capital  account,  and  the  said  capital 
account  shall  from  time  to  time  be  made  up  and  started  afresh,  as 
occasion  shall  require,  and  be  ascertained  and  certified  accordingly. 

13.  That  at  all  times  during  the  said  term    of    ninety-nine  Repairs, 
years  the  company  shall  keep  the  said  railway,  or  so  much  thereof 

as  shall  bo  completed',  and  the  works  and  conveniences  belonging 
thereto,  and  the  telegraphs  on  the  said  railway  (if  any)  in  a  state 
of  good  repair,  and  in  good  working  condition,  to  the  satisfaction 
of  the  Government;  and  shall  keep  the  same  fully  provided  with 
rolling-stock  and  plant  adequate  to  the  service  thereof,  to  the 
■satisfaction  of  the  Government. 

14.  That  the  company  shall,  in  such  forms  and  under  such  Revenue 
heads  or  divisions  as  shall  be  prescribed  by  the  Government,  keep  *<'<^"'^*- 
accounts  of  all  receipts  and  payments  whatever  in  respect  of  their 
undertaking  and  business,  except  such  receipts  and  payments  as 

shall  properly  belong  to  the  capital  account  hereinbefore  agreed 
to  be  kept;  and  such  accounts  shall  be  called  "The  Revenue 
Accounts  of  the  Company,"  and  shall  be  made  up  half-yearly  to 

the day  of ,  and  the day  of •  in  every  year,  or  to 

such  other  day  in  the  year  as  the  company  shall  appoint,  and  shall 
be  regularly  transmitted  to  the  Government,  who  shall  be  at  liberty 
at  all  times,  in  auditing  the  said  accounts,  to  make  any  correc- 
tions therein  which  may  be  necessary. 

15.  That  all  moneys  whatever  (except  the  money  covenanted  Deposit 
by  this  agreement  to  be  otherwise  paid)  received  by  or  on  account  and^drafts 

of  the  company  in ,  shall,  without  any  deduction  under  any  thereon. 

pretence   whatever,    be   paid   to   the   Government   at   such   times 

and  in  such  manner  as  they  may  direct,  to  an  account  to  be  kept 
separately,  and  to  be  called  "the  revenue  account"  of  the  com- 
pany, and  when  any  money  shall  be  required  by  the  company 
for  any  purposes  sanctioned  by  the  Government,  and  in  reference 
to  the  particular  sums  required  only  so  far  as  the  Government  shall 
be  satisfied  that  the  work  has  been  performed,  such  money  may 
be  drawn  by  the  company  according  to  such  arrangements  as 
shall  from  time  to  time  be  made  wdth  the  Government  for  that 
purpose. 

16.  That  the  Government  shall  from  time  to  time  during  the  Guarantee  of 

interest. 
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said  determinable  term  of  ninety-nine  years  pay  to  the  company 

half-yearly  on  the day  of ,  and  the day  of in 

every  year  interest  at  the  rate  of  £ per  cent,  per  annum,  on 

the  said  sum  of  £ sterling,  or  on  such  parts  thereof  as  shall  for 

the  time  being  be  paid  into  the  treasury  of  the  Government  a& 
aforesaid  (including  the  said  sura  of  £ expended  as  afore- 
said, which  shall  for  all  the  purposes  of  these  presents  be  re- 
garded as  having  been  paid  into  the  said  treasury  on  the  data 
hereof,  and  drawn  out  for  the  purposes  of  the  company),  such 

interest  upon  any  part  of  the  said  sum  of  £ being  considered, 

in  the  first  instance,  as  running  from  the  day  on  which  the  same 
shall  have  been  so  paid,  or  be  deemed  to  have  been  so  paid,  into 
the  treasury  of  the  Grovemment. 

17.  That  if  the  expenditure  of  the  company  in  making  the 
said  railway  and  works,  or  otherwise  in  respect  of  the  matters  to 
be  included  in  the  said  capital  account,  shall  exceed  the  said  sum 

of  £ ,  the  money  necessary  to  meet  such  excess  having  been 

raised  and  paid  by  the  company  into  the  treasury  of  the  Govern- 
ment, the  Government  ehall  from  time  to  time,  during  the  then, 
rcisiduo  of  the  said  determinable  term  of  ninety-nine  years,  pay. 
to  the  company  half-yearly  from  the  days  aforesaid  interest  at 

the  rate  of  £ per  cent,  per  annum  on  the  same  money  from 

the  respective  times  when  they  shall  have  been  so  paid  into  the 
treasury  of  the  Government  as  aforesaid. 

18.  That  if  after  the  selection  of  the  said  line  of  railway 
the  Government,  under  the  power  hereinbefore  reserved  to  them 
in  that  behalf,  shall,  with  a  view  of  keeping  the  expenditure 

within  £ ,  or  for  any  other  reason,  think  fit  to  limit  the  extent 

of  the  said  line  of  railway,  the  provisions  herein  contained 
witli  reference  to  the  originally  intended  line  of  railway  shall 
apph'  to  the  said  limited  extent  of  railway  in  the  same  manner  a» 
if  the  same  had  been  originally  selected:  Provided  always,  that 
in  case  of  any  alteration  in  the  selected  line  of  railway,  all  expendi- 
ture which  shall  have  been  incurred  by  the  company,  and  which 
shall  have  been  sanctioned  and  approved  by  the  Government, 
shall  be  considered  as  properly  expended,  although  the  same  may,. 
in  the  event,  be  useless  for  the  purpose  of  the  said  railway  as 
finally-  adopted. 

19.  That  so  soon  as  the  company  shall  begin  to  work  the  said 
railway',  or  any  part  thereof,  the  net  recipts  which  shall  be  realised 
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during"  any  half-year,  or  from  the  commencement  up  to  the  first 
of  the  aforesaid  half-yearh'  days,  after  deducting  therefrom  all 
sums  which  shall  have  been  expended  in  the  repair  and  mainten- 
ance of  the  said  railway  and  works,  and  the  repair  and  restoration 
of  the  rolling-stock  and  plant,  and  the  management  and  conduct 
of  the  company  and  affairs,  and  which  shall  have  been  sanctioned 
by  the  Government,  and  also  deducting  such  sum,  if  any,  as  with 
the  consent  of  the  Government,  may  be  appropriated  and  set 
apart  for  restoring  and  making  good  any  deterioration  of  the 
railway  and  works,  or  stock  and  plant,  and  for  the  current  expenses 
of  working  the  railw^ay  (the  money  to  .be  so  appropriated  and 
set  apart  as  a  reserve,  or  any  part  thereof  being  invested  or  accumu- 
lated or  otherwise  dealt  with  till  required  for  application  in  any 
manner  the  said  railway  may  think  fit,  subject  to  the  sanction  and 
approval  of  the  Government),  shall  be  applied  in  the  first  place  in 
or  towards  discharge  of  the  interest  which  shall  be  payable  by 
the  Government  under  their  covenants  hereinbefore  contained  in 
respect  of  the  said  half-year,  so  as  to  exonerate  the  Government, 
so  far  as  the  same  net  receipts  will  extend,  from  the  payment  of 
such  interest,  the  money  to  be  so  applied  being  reckoned  at  the 

exchange  of ,  and  the  residue,  if  any,  of  such  net  receipts  shall 

be  applied  in  manner  following  (that  is  to  say) :  one  moiety  thereof 
shall  bo  forthwith  applied  in  the  payment  of  such  sums  of  money 
as  shall  at  any  previous  time  or  times  have  been  paid  hy  the 
Government  to  the  company  under  the  covenants  hereinbefore 
contained  by  way  of  interest  as  aforesaid,  together  with  simple 

interest  on  such  sums  of  money  at  the  rate  of  £ per  cent .  per 

annum,  from  the  times  of  payment  respectively,  and  such  moiety 
shall  bo  paid  into  the  treasury  of  the  Government,  and  shall  bo 
reckoned  at  the  said  rate  of  exchange,  and  shall  be  applied  in 
reduction  and  discharge  of  the  whole  of  the  interest  payable  to 
the  Government  on  the  said  sums  of  money  before  the  same  shall 
be  applied  in  liquidation  of  any  part  of  the  principal  thereof,  and 
the  other  moiety  of  the  said  surplus  net  receipts  shall  be  paid  to 
or  applied  for  the  use  and  benefit  of  the  company;  and  if  at  any 
time  during  the  said  determinable  term  of  ninety-nine  years  the 
whole  of  the  moneys  previously  paid  by  the  Government  as  afore- 
said, Avith  interest  thereon  as  aforesaid,  shall  have  been  repaid  and 
discharged,  then  for  every  half-year  during  such  time,  and  as 
often  as  the  same  shall  happen,  the  company  shall  be  entitled  for 
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their  owii  use  and  benefit  to  the  entirety  of  the  said  surplus  net 
receipts,  or  as  the  case  may  be  so  inuch  thereof  as  shall  remain  after 
such  repayment  and  discharge  as  last  aforesaid  shall  have  been 
made. 

20.  That  the  company  will,  at  all  times  during  the  said  deter- 
minable term,  convey  on  tlie  said  railway,  the  mails  and  post 
bags,  and  the  guards  and  other  servants  of  the  post  office  in  charge 
thereof,  free  of  charge,  and  when  on  duty,  all  officers  and  persons 
in  the  administration  of  the  post  office,  also  free  of  charge,  and 
will  also  convey  on  the  said  railway,  Avhen  they  are  on  duty,  the 
troops,  both  horse  and  foot,  as  well  as  artillery,  engineers,  and 
other  branches  of  His  Majesty's  forces,  and  all  employes  of  the 
Government,  and  all  artisans  of,  or  when  on  the  business  of,  tho 
Government,  the  officers  and  persons  of  similar  station  in  life  to  be 
entitled  to  travel  in  first  class  carriages  at  second  class  fares, 
and  the  troops  and  artisans  and  other  persons  aforesaid  at  tho 
lowest  fares,  and  will  also  convoy  on  the  said  railway  all  general 
stores  belonging  to  the  Government,  and  all  guns,  ammunition, 
horses  and  other  animals  used  for  military  purposes,  and  all  mili- 
tary stores,  carriages,  waggons,  camp  equipage  and  equipments 
whatsoever,  at  the  lowest  rate  for  the  time  being  chargeable  for 
the  carriage  of  such  animals,  goods  and  merchandise,  the  several 
privileges  of  conveyance  and  carriage  stipulated  for  being  at  all 
times  to  be  used  and  enjoyed  in  preference  to  and  priority  over 
the  public  use  of  the  said  line  of  raihvay  for  conveyance  and 
carriage. 

21.  That  at  the  end  of  the  said  term  of  ninety-nine  years, 
by  effluxion  of  time,  the  land  to  be  provided  as  aforesaid,  with 
the  railway  thereon,  and  all  buildings,  works,  fixed  machinery, 
telegraphs  and  conveniences  whatsoever,  shall  revert  to  and  become 
the  property  of  the  Government,  on  account  of  the  Government, 
free  from  all  debts  and  charges  whatever,  save  such  as  shall  have 
been  sanctioned  by  the  Government;  and  any  lands  in  — —,  which 
may  then  have  been  held  by  the  company  for  the  purpose  of  their 
business,  shall  be  sold,  and  the  clear  moneys  produced  by  such 
sale  shall  be  paid  to  the  Gxjvemment  on  the  same  account;  and 
the  company  shall  deliver  to  the  Government,  as  their  absolute 
property,  on  the  same  account,  all  plans,  surveys,  sections,  books, 
printings,  writings  and  documents  Avhatsoever  in  anywise  con- 
nected with  the  undertakings  and  affairs  of  the  said  railway; 
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and  the  said  company  shall  sell  to  the  Government,  who  shall  be 
bound  to  purchase  the  same,  all  the  engines,  carriages,  stock, 
machinery  and  plant,  Avhich  shall  then  be  used  in  working  the 
said  railway,  or  otherwise  in  connection  therewith,  for  such  sum 
of  money  as  shall  be  determined  by  valuation,  to  be  made  b}' 
referees  or  their  umpire  in  case  of  difference,  to  be  respectively 
appointed  in  the  usual  manner,  and  the  Government  shall  pay  to 
the  company  the  sum  of  money  to  be  so  determined  Avithin  four 
months  after  such  determination,  with  interest  thereon  at  the 

rate  of  £■ per  cent,  per  annum,  from  the  expiration  of  the 

said  term  of  ninety-nine  years. 

22.  That  after  the  said  line  of  railway  shall  have  been  finished  Surrender, 
and  in  work  for  three  calendar  months  at  least,  it  shall  be  lawful 
for  the  company  then  or  at  any  time  thereafter  to  give  notice  in 
writing  of  their  intention  to  surrender  and  relinquish  the  said 
railway  and  works  to  the  Government  on  any  day  to  be  mentioned 
in  such  notice,  so  that  such  notice  be  served  at  least  six  calendar 

months  before  that  day  both  on  the  Government  in -,  and 

also  on  the  secretary  of  the  Gx)vernment  at ,  and  in  case  of 

such  notice  being  given  the  company  shaU  at  the  expiration  thereof 
surrender  and  relinquish  the  said  railway  and  works  accordingly, 
together  Avith  the  telegraphs  (if  any),  and  shall  Avith  all  con- 
venient speed  sell  any  lands  in -,  Avhich  may  then  be  held  by 

the  company  for  the  purpose  of  their  business,  and  pay  the  clear 
moneys  to  be  produced  by  such  sale  to  the  Government,  and 
shall  deliver  to  the  Government  the  engines,  carriages,  stock, 
plant,  and  machinery  belonging  to  the  said  railway  and  Avorks, 
and  all  plans,  surveys,  books,  printings,  writings,  and  documents 
whatsoever,  connected  Avith  the  undertaking  and  affairs  of  the 
company,  and  the  Government  shall  be  bound  to  accept  the 
premises  to  be  surrendered  and  delivered  (it  being  expressly  agreed 
that  the  said  raihvay,  Avorks,  telegraphs,  engines,  carriages,  stock, 
plant  and  machinery,  shall  at  the  time  of  such  surrender  and 
delivery  be  in  good  working  order)  according  to  the  covenant  in 
that  behalf  hereinbefore  contained  on  the  part  of  the  company; 
and  immediately  upon  such  surrender  and  delivery  being  made, 
the  Government  shall  be  bound  to  pay  to  the  company  the 
capital  expended  by  the  company  as  ascertained  and  certified 
in  manner  hereinbefore  mentioned,  together  Avith  such  part  (if 
any)  of  the  said  sum  of  £ as  shall  remain  in  the  hands  of  the 
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Government,  and  thereupon  the  aforesaid  covenants  for  payments 
shall  cease  as  from  the  day  upon  which  the  Government  shall  be 
bound  to  accept  the  said  railway  and  works.  Provided  that  the 
Government  shall  not  be  liable  to  refund  any  sum  expended  in 
the  maintenance  or  working  of  the  line  after  the  same  shall  have 
been  opened,  which  sum  is  to  be  provided  by  the  company  out  of 
the  revenues  of  the  line  and  interest  as  hereinbefore  provided  or 
otherwise. 
Bight  of  23.  That  at  any  time  within  six  calendar  months  after  the  expi- 

ration  of  the  first  twenty-five  years  of  the  said  term  of  ninety-nine 
years,  or  at  any  time  within  six  calendar  months  after  the  expira- 
tion of  the  first  fifty  years  of  the  said  term,  it  shall  be  lawful 

for  the  Government  to  give  notice  to  the  said ,  in ,  and  at 

■,  of  their  intention  to  purchase  the  said  railway  and  works, 

together  with  the  telegraphs  (if  any),  and  the  engines,  carriages, 
stock,  plant,  and  machinery  belonging  to  the  said  railway  and 
works,  but  subject  to  such  debts  and  liabilities,  if  any,  as  may 
have  been  incurred  to  the  Government  (exclusive  of  any  arrears 
of  interest  on  the  capital  of  the  company  which  shall  have  been 
paid  under  the  conditions  of  this  agreement,  and  which  shall  then 
be  still  due),  to  any  person  and  persons,  with  the  sanction  of  the 
Government,  and  to  interest  on  such  of  the  said  debts  as  carry 
interest  from  the  day  on  which  they  shall  take  possession  of  the 
said  railway,  but  not  from  any  earlier  time,  and  thereupon  at 
the  half-yearly  day  next  but  one  following  such  notice,  the  land 
to  be  proA'ided  as  aforesaid,  with  the  railway  thereon,  and  all 
buildings,  works,  fixed  machinery,  telegraphs,  and  conveniences 
whatsoever,  shall  revert  to  and  become  the  property  of  the  Govern- 
ment, as  the  owners  thereof  by  purchase,  on  account  of  the  Govern- 
ment of ;  and  in  case  any  lands  in shall  then  be  held  by 

the  company  for  the  purpose  of  their  business,  the  same  shall  be 
sold,  and  the  clear  moneys  to  be  produced  by  such  sale  shall  be 
paid  to  the  Government;  and  the  company  shall  at  the  same  time 
deliver  to  the  Government  the  engines,  carriages,  stock,  plant, 
and  machinery  belonging  to  the  said  railway  and  works, 
and  all  plans,  surveys,  sections,  books,  printings,  writings, 
and  documents  whatsoever  in  anywise  connected  with  the 
undertaking  and  affairs  of  the  company;  and  the  Govern- 
ment shall  be  bound  to  pay  in ,  on  the  said  half-yearly  day, 

for  the  purchase  of  all  the  said  premises,  the  full  amount  of  th& 
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value  of  all  the  shares  or  capital  stock  in  the  company,  calculated 

according  to  the  mean  market  value  in of  such  shares  or  stock 

during  the  three  years  immediately  preceding  the  expiration  of  tlio 
said  period  of  twenty-five  years,  or  the  said  period  of  fifty  years, 
as  the  case  may  be;  and  shall  also  be  bound  to  indemnify  the  com- 
pany against  all  such  debts  and  liabilities  (if  any)  as  they  may 
have  incurred  to  or  with  the  sanction  of  the  Government,  and  as 
shall  be  then  subsisting;  and  thereupon  the  aforesaid  covenant  for 
payment  of  interest  shall  cease. 

24.  That  if  default  shall  be  made  by  the  company  in  the  pay-  posseseion  a* 
ment  of  the  said  sum  of  £ ,  or  any  of  the  instalments  thereof,  ^  remedy. 

or  in  the  due  application  of  any  money  drawn  from  the  treasury 

in  ,  or  as  aforesaid,  or  in  the  execution  of  the  said 

railway  and  works  conformably  with  their  aforesaid  covenant  in 
that  behalf,  or  in  case  the  said  railway  shall  not  be  worked  to 
the  satisfaction  of  the  Government,  or  in  case  of  any  other  breach 
on  the  part  of  the  company  of  any  of  the  covenants  herein  con- 
tained, it  shall  be  lawful  for  the  Government,  on  giving  to  the 

said  railway  company  at  three  calendar  months'  notice  of 

their  intention  in  that  behalf,  to  terminate  the  interest  of  the  com- 
pany in  the  said  land,  railway,  telegraphs,  and  works,  and 
all  or  any  of  the  engines,  carriages,  stock,  plant,  and  machinery 
provided  for  the  same,  and  all  plans,  surveys,  sections,  books, 
printings,  writings,  and  documents  whatsoever,  in  anywise  con- 
nected with  the  undertaking  and  affairs  of  the  company;  and  in 
that  case  any  lands  in which  may  then  be  held  by  the  com- 
pany for  the  purpose  of  their  business,  shall,  with  all  convenient 
speed,  be  sold,  and  the  clear  moneys  to  be  produced  by  such  sale 
shall  be  paid  to  the  Government;  and  in  case  of  such  notice  being 
given,  the  Government  shall  be  liable  to  repay,  within  six  calendar 
months  of  its  expiration,  to  the  company  the  capital  expended  by 
the  company,  so  ascertained  and  certified  as  hereinbefore  men- 
tioned, after  a  proper  deduction  for  all  debts  and  liabilities  then 
affecting  the  company  or  the  property  of  the  company,  the  money 
so  to  be  repaid  to  include  so  much  (if  any)  of  the  said  sum  of 

f as  shall  then  remain  in  the  hands  of  the  Government.   And 

thereupon  the  aforesaid  covenants  of  the  Government  for  pay- 
ment of  interest  shall  cease,  and  all  claims  by  the  Government 
on  the  said  railway  shall  also  cease. 

25.  That  if  default  shall  be  made  by  the  company,  after  the  Repairs  by 

the  company. 
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raihva}-  shall  have  been  opened,  in  their  covenant  to  keep  the  said 
railway  and  works  in  repair  and  condition  for  the  space  of  one 
calendar  month  next  after  notice  in  writing  in  that  behalf  from 

the  Government  to  the  company  at ,  it  shall  be  lawful  for  the 

Government  by  their  agents  to  enter  on  the  railway  and  works, 
and  do  and  execute  all  such  works  as  may  be  required  in  fulfilling 
the  said  covenant,  and  to  charge  the  expenses  of  the  same  against 
the  company,  by  setting  off  the  amount  of  such  expenses  against 
an}^  moneys  then  payable,  or  which  shall  thereafter  become  pay- 
able by  the  Government  for  interest  in  manner  hereinbefore  men- 
tioned, which  interest  shall  in  such  case  to  that  extent  be  con- 
sidered as  paid  and  satisfied  by  such  sot-off  or  retainer;  and  shall 
for  all  the  purposes  of  these  presents  be  regarded  and  considered 
as  interest  actually  paid  by  the  Government  to  the  said  railway 
in  pursuance  of  their  aforesaid  covenant  in  that  behalf.  And  if 
such  expense  shall  not  be  satisfied  by  such  set-off  and  retainer  as 
aforesaid,  then  the  Government  may  set  off  and  deduct  the  same 
against  and  from  all  or  any  part  of  any  other  moneys  w-hich  shall 
on  any  account  whatever  be  or  become  payable  by  the  Govern- 
ment to  the  company. 
Annuity  26.  That  in  every  or  any  case  in  which,  under  the  provisions 

of  these  presents,  the  Government  shall  become  bound  to  repay 
the  capital  expended  by  the  company  as  aforesaid,  or  in  which  the 
Government  shall  become  liable  to  pay  for  the  purchase  of  the 
said  railway,  works,  and  stock,  before  the  expiration  of  the  said 
term  of  ninety-nine  years,  it  shall  be  lawful  for  the  Government, 
instead    of   paying   a   gross   sum   of   money    in   respect   of   the 

premises,  to  declare  by  notice  to  the  company  in their  option 

to  pay  an  annuity,  to  be  reckoned  from  the  time  when  the  gross 
amount  would  be  payable,  and  to  continue  during  the  residue  of 
the  said  term  of  ninety-nine  years;  and  in  that  case  such  annuity 
shall  be  payable  in  London  on  such  two  half-j^early  days  in  the 
year  as  shall  be  selected  by  the  Government  in  that  behalf,  with  a 
fractional  part  for  any  broken  half-year,  the  rate  of  interest  which 
shall  be  used  in  calculating  such  annuity  being  determined  by 
the  average  rate  of  interest  during  the  preceding  two  years  received 

in upon    public    obligations    of    the    Government,    which 

shall  be  ascertained  by  reference  to  the  governor  or  deputy- 
governor  of  the  bank  of  — — -  for  the  time  being.  Provided 
always,  that  the  aforesaid  option  shall  not  apply  to  the  undrawn 
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portion  of  the  aforesaid  sum  of  £ ,  which  portion  is  to  be 

repaid  to  the  company  with  interest,  under  the  provisions  in  that 
behalf  hereinbefore  contained,  in  case  the  company  shall  relinquish 
or  be  deprived  of  the  said  railway  and  works  as  aforesaid. 

27.  That  if,  after  the  said  railway  and  works,  including  the  Return  of 
telegraphs,  if  required,  shall  have  been  completed  and  furnished  s'^T*!"^- 
with  adequate  working  stock,  the  whole  of  the  said  sum  of  £ 

shall  not  have  been  required  for  the  purpose  of  the  said  capital 
account,  the  surplus  thereof  shall  to  the  extent  to  which  the  same 
shall  have  been  received  by  the  Government  be  refunded  by  the 

Government  to  the  company  in  with  such  interest  as  shall 

be  duo  on  such  sum  at  the  time;  and  thereupon  the  aforesaid 
covenants  for  payment  of  interest  shall  apply  only  to  the  amount 
of  the  said  capital  account,  and  such  last-mentioned  amount  shall 
for  all  the  purposes  of  these  presents  be  considered  as  substituted 
in  lieu  of  the  said  sum  of  £ . 

28.  That  any  notice,  direction,  approval,  or  sanction  to  be  given  Notices,  &c. 
or  signified  on  the  part  of  the  Government  for  any  of  the  pui"- 

poses  of  these  presents,  shall  be  sufficient  and  binding,  if  signed 
by  the  minister  for  public  works  of  his  Majesty  the  King  of 
,  or  by  the  secretary  of  such  minister,  or  by  any  other  officer 
or  sei'vant  of  the  Government  authorised  to  act  on  behalf  of  the 
Government  in  respect  of  the  matters  to  which  the  same  shall 
relate;  and  that  the  Government  shall  not  in  any  case  be  bound 
in  respect  of  the  matters  aforesaid,  unless  by  some  writing  signed 
in  the  manner  before  mentioned. 

29.  That  the  company  shall  forthwith  cause  to  be  established  Railway  office 
in  — —  an  office  of  the  company,  and  keep  the  same  at  all  times  and  agent  in 

the  loreiErn 

hereafter  during  the  said  term  established  at ,  and  the  com-  country. 

pany  shall  keep  at  the  said  office  an  authorised  agent  or  agents, 
with  whom  the  Government  may  communicate  on  affairs  con- 
cerning the  said  railway,  and  all  drafts  drawn  by  the  said  agent 
or  agents,  and  all  receipts  of  and  acts  done  by  such  agent  or  agents 
on  behalf  of  the  company,  or  concerning  the  said  railway,  works, 
and  stocks,  shall  be  binding  on  the  company,  and  every  notice 
to  be  given  to  the  company  shall  be  sufficiently  given  if  left  at 
the  said  office,  or  personally  served  on  such  agent  or  agents. 

30.  That  the  Government  shall  promote  the  passing,  by  the  Legislation. 
Legislature  of  ,  of  all  statutes,  orders,  and  other  measures 

which  shall  be  necessary  or  convenient  for  enabling  the  company 
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Extension  to 


to  fiilfii  in  the  objects  of  their  undertakings,  according  to 

the  terms  and  provisions  of  these  presents. 

31.  That  in  case  the  Government  and  the  company  shall  here- 
after deem  it  expedient  that  the  said  line  of  railway  shall  be 

extended  to ,  and  the  company  shall  increase  their  capital  to 

£ sterling,  as  hereinbefore  mentioned,  the  additional  capital 

to  be  raised  shall  be  paid  into  the  treasuiy  of  the  Governnient,, 
at  such  times  and  in  such  sums  as  shall  be  mutually  arranged 
between  the  Government  and  the  company,  and  all  and  singular 
the  provisions  of  thes^e  presents,  with  reference  to  the  said  capital 

of  £ ,  and  the  said  line  of  railway  to  or  neai-  to  ,  shall 

in  all  respects  hp  held  to  apply,  mutatis  mutandis,  to  such  in- 
creased capital  of  £ sterling,  and  such  extended  line  from 

■ to  ,  and  the  capital  account  of  the  company  shall  be 

dealt  with  accordingly,  and  in  all  other  respects  the  said  increased 
capital  and  extend.ed  line  shall  be  held  to  be  within  the  covenants 
hereby  entered  into,  according  to  the  true  intent  and  meaning 
of  these  pr,esent8. 

In  witness,  &c. 
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I.  OUTSIDE  THE  METKOPOLIS. 

1.  FORM  OF  NOTICE  of  Objection  to  a  Valuation  or 

Supplemental  Valuation  List  before  the  Assessment 
Committee  by  Overseers,  by  Parish  Council  or 
Meeting,  or  by  Representative  Body  («). 

To  the  Assessment  Committee  of  the Union,  in  the  county 

of  ,  and  to.  the  churchwardens  and  overseers  of  the  poor  of 

(a)  Who  may  object. —  "Any  ovei'seer  or  overseers  of  any  parish  in  any 
Union  who  shall  have  reason  to  think  that  such  parish  is  aggrieved  by  the 
valuation  list  of  any  parish  within  such  Union."  (U.  A.  C.  Act,  1862,  s.  18.) 
Latest  time  for  giving  notice. — At  any  time  after  the  deposit  of  the  list,  and 
before  the  expiration  of  twenty-eight  days  alter  notice  of  deposit  (U.  A.  C. 
Act,  1862,  8.  18),  as  sect.  1  of  the  U.  A.  C.  Am.  Act,  1864,  does  not  apply. 
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the  parish  of ,  in  the  said  Union,  and  to  (b),  of , 

in  the  said  parish. 

I, ,  of ,  being  overseer  [or,  we  being  overseers]  of  the 

parish  of ,  in  the  said  Union,  having  reason  to  think  that  my 

[or,  our]  said  parish  is  aggrieved  by  the  valuation  [or,  supple- 
mental valuation]  list  thereof  (c)  [or,  of  the  said  parish  of ], 

do  hereby  give  you  notice  of  objection  thereto  on  the  following 
grounds: — 

1.  That  the  rateable  hereditaments  of  the  said  parish  of 

[other  than  that  of  the  objector]  are  valued  at  less  than 
the  annual  rateable  value  thereof. 

2.  That  the  rateable  hereditaments  of  the  said  parish  of 

[objector's  onm  parish]  are  valued  beyond  the  annual 
rateable  value  thereof. 

3.  That  the  gross  estimated  rental  [or,  rateable  value]  of  the 

hereditament  numbered  in  the  valuation  list  for 

the  said  parish  of  [the  parish  other  than  that  of 

the  objector]  is  assessed  at  too  low  a  sum. 

4.  That  the  gross  estimated  rental  [or,  rateable  value]  of  the 

hereditament  numbered  in  the  valuation  list  for 

the  said  parish  of [objector's  own  parish]  is  valued 

at  too  great  a  sum. 

Invalidity  of  List.    Omission. 

5.  [Any  of  ground  12  and  grounds  17  to  42  inclusive  in  Form  2 

applicable.] 

6.  That  no  notice  of  a  meeting  to  hear  objections  to  the  said 

Kst  was  sent  to  us  by  you,  the  said  Assessment  Com- 
mittee, although  such  a  meeting  [or,  meetings]  was  held. 

Dated  the day  of  ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named (d). 

(ft)  Under  sect.  19  of  the  U.  A.  C.  Act.  1862,  the  Assessment  Committee, 
on  thehf  aring  of  objections  to  the  list,  may  direct  further  notice  of  objection 
to  be  given  by  the  overseers  (or  their  representatives). 

(c)  U.  A.  C.  Act,  18(i2,  s.  18,  and  R.  v.  \V.  Riding  JJ.,  1  Man.  &  Ey.  547, 
where  it  was  held  that  the  notice  of  appeal  must  state  that  the  party  giving 
it  was  "  aggrieved  "  in  the  words  of  the  statute  giving  the  appeal. 

(d)  Appellant  may,  of  course,  sign  for  himself  (S.  J.  Act,  1879,  s.  31  (7)). 
As  any  agent,  although  neither  counsel  nor  solicitor,  may  appear  before  the 
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2.  FORM  OF  NOTICE  of  Objection  (e)  before  Assess- 
ment Committee  to  a  Valuation,  or  Supplemental 
Valuation  List  not  intended  to  he  followed  hy^ 
Appeal  (/). 

To  the  Assessment  Committee  of  the Union,  in  the  county 

of  ,  and  to  the  churchwardens  {g)  and  to  the  overseers  of 

Assessment  Committee  in  support  of  the  objection  (/?.  v.  A.  C.  of  St.  Marij 
Ahhot's,  Kensington,  [1891]  1  Q.  B.  378),  ho  may  probably  sign  the  notice^ 
The  clerk,  &c.  of  a  parish  council,  borough  council,  &c.,  or  the  agent  of  a 
company,  should  sign  himself ;  if  a  solicitor  does  so  he  should  sign, 

"  By  and  on  behalf  of  the  above-named [the  clerk,  <&c.\ 

and  of  the  said  [council,  company,  dc.'\" 

(e)  Notice  of  objection  is  given  (1)  with  the  view  of  obtaining  relief  from 
the  Assessment  Committee,  but  with  no  intention  of  appealing  from  their 
decision;  (2)  with  a  view  to  appeal  against  an  adverse  decision  either  to 
special  or  quarter  sessions,  and  as  a  necessary  preliminarj'  thereto,  by  sect.  1 
of  the  U.  A.  C.  Am.  Act,  1864.  An  appropriate  form  is  given  in  each  of 
these  cases  (Forms  2,  3  and  7) ;  but  unless  the  person  objecting  is  quite  clear 
as  to  his  future  course  after  the  decision  of  the  Assessment  Committee,  he 
had  better  select  his  "  grounds  "  from  Form  7,  which  contains  every  possible 
objection.  He  is  then  free  either  not  to  appeal  at  all  or  to  appeal  to  either 
special  or  quarter  sessions,  being  confined  on  appeal  to  the  grounds  taken 
before  the  Assessment  Committee.  A  ground  of  objection  or  appeal  can,  of 
course,  alwaj's  be  abandoned. 

(/)  Who  may  give  above  notice. — "Any  person  who  may  feel  himself 
aggrieved  by  any  valuation  list  on  the  ground  of  unfairness  or  incorrectness  in 
the  valuation  of  any  hereditaments  included  therein,  or  on  the  ground  of  the 
omission  of  any  rateable  hereditaments  from  such  list."  (U.  A.  C.  Act,  1862, 
8.  18.)  In  terms  this  would  include  overseers  objecting  after  re-deposit 
to  an  alteration  made  by  the  Committee  itself  under  sect.  20  of  the  U.  A.  C. 
Act,  1862.  This  would  seem  to  enable  a  ratepayer  in  one  parish  of  a  Union 
to  object  to  the  valuation  list  of  any  other  parish  in  the  Union  on  the  ground 
that  a  hereditament  was  under- assessed  or  omitted,  as  "aggrieving"  hiqa 
because  affecting  the  contribution  of  his  parish  to  the  common  fund.  It  is 
submitted  that  this  is  impliedly  excluded  by  the  fact  that  the  section  confers. 
this  power  on  the  overseers. 

Time  for  giving  above  notice. — At  any  time  (sect.  1,  U.  A.  C.  Am.  Act, 
1864).  It  may  be  that  this  notice  of  objection  and  that  dealt  with  in  sect.  18. 
of  the  U.  A.  C.  Act,  1862  (which  formerly  regulated  notices  of  objection), 
are  different  documents,  the  former  applying  only  to  notices  served  as  a 
preliminary  to  appeal,  and  the  latter  to  the  notice  in  question.     But  as  it 


{g)  See  note  {g)  next  page. 
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the  poor  of  the  parish  of  ,  in  the  said  Union,  and  to  , 

of ,  in  the  said  parish. 

I, (h),  of ,  in  the  said  parish,  being  a  person  aggrieved 

by  the  valuation  [or,  supplemental  valuation]  list  thereof,  hereby 
give  you  notice  of  objection  thereto  on  the  following  grounds: — 

Amount. 

1 .  That  the  valuation  in  respect  of  the  hereditament  numbered 

therein  is  unequal  (^),  unfair,  and  incorrect. 

2.  That  in  respect  of  the  hereditament  numbered therein 

I  am  assessed  at  too  great  a  sum. 

3.  That  my  gross  estimated  rental  is  assessed  at  too  great  a 

sum. 

4.  That  an  insufficient  sum  has  been  allowed  by  way  of  deduc- 

tion from  my  said  gross  estimated  rental. 

5.  That  my  rateable  value  is  too  high. 


•would  be  impossible  for  anyone  objecting  that  the  notice  was  out  of  time  to 
show  that  it  did  not  belong  to  the  former  class,  practically  an  objector  can 
always  take  advantage  of  the  provisions  of  the  Act  of  1864. 

(gr)  This  notice  must  not  be  served  on  churchwardens  where  the  parish 
is: — 

(1)  A  rural  parish.  Sect.  5  (2)  of  the  Local  Government  Act,  1894, 
enacts  that  as  from  the  appointed  day  (see  sect.  84  (4)), 

(a)  The  churchwardens  of  every  rural  parish  shall  cease  to  be  over- 
seers, and  an  additional  number  of  overseers  may  be  appointed 
to  replace  the  churchwardens. 

(2)  Any  urban  parish  as  to  which  the  Local  Government  Board  has 
made  an  order  under  sect.  33  (1)  of  the  Local  Government  Act,  1894, 
that  sect.  5  (2)  (a),  supra,  shall  apply — i.e.,  that  churchwardens  shall 
cease  to  act  as  overseers  in  such  urban  parish. 

It  will  therefore  be  necessary  in  the  case  of  an  urban  parish  to  ascertain 
whether  an  order  under  sect.  33  (1)  has  been  made. 

(h)  Where  the  objector  is  a  company,  a  person  duly  authorised  by  it 
must  appear.     The  form  will  then  run: 

"  I,    ,    of    ,    being    duly    authorised    by    the    

Company,  Ltd.  [the  name  appearing  in  the  valuation  list],  which 
is  aggrieved,  &c.,  hereby  on  their  behalf,  give  you  notice,  &c." 

(i)  U.  A.  C.  Act,  1862,  s.  18.  Inequality  is  not  a  matter  that  can  be 
inquired  into  by  the  Committee;  but,  being  a  ground  of  appeal,  must — 
where  an  appeal  is  intended — be  taken  before  them. 

B. — VOL.  II.  26 
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6.  That  in  respect  of  the  hereditament  numbered therein 

you  the  said are  assessed  at  too  small  a  sum. 

7.  That  your  gross  estimated  rental  is  assessed  at  too  small  a 

sum. 

8.  That  too  great  a  sum  has  been  allowed  by  way  of  deduction 

from  your  gross  estimated  rental. 

9.  That  your  rateable  value  is  too  low. 

10.  That  the  said  list  has  not  been  amended  in  pursuance  of  a 

decision  of  justices  assembled  in  quarter  sessions  for  the 

county  of [or,  decision  of  the  court  of  quarter  sessions 

for  the  borough  of ,  in  the  county  of ;  Of,  deci- 
sion of  justices  assembled  in  special  sessions],  holden 

at  ,  in  the  said  county  \or,  borough],  on  the  — '■ — 

day  of  ,  19 — ,  whereby  my  assessment  numbered 

■  in  the  said  list  was  altered  from  £ [gross  or 

rateable]  to  £ [gross  or  rateable]. 

11.  That  the  assessment  of  the  property  numbered therein 

was  made  on  an  erroneous  principle  (fc). 

Omission  from  List. 

12.  That  a  certain  rateable  hereditament  known  as  ,  in 

the  said  parish,  is  omitted  from  the  said  list. 
\Tlie  following  from  13  to  16  inclusive  are  objections  that  the 
list  is  not  binding  on  the  objector,  though  otherwise  valid.] 

13.  That  our  name  ought  to  be  struck  out  of  the  said  list  in 

that  no  such  notice  as  is  required  by  law  was  given  to 
us  of  the  sum  set  down  in  the  said  list  as  the  rate- 
able value  of  the  property  purporting  to  be  occupied 
by  us,  although  we  have  no  office  or  place  of  business 
in  the  said  parish  {I). 

(A;)  Not  likely  to  arise  in  practice  in  view  of  the  statutory  directions 
for  ascertaining  value.  See  observations  of  WiUs,  J.,  in  Horton  v.  Walsall 
A.  C,  [1898]  2  Q.  B.  at  p.  242. 

(I)  U.  A.  C.  Am.  Act,  1864,  s.  5.  This  is  only  applicable  when  the 
objector  is  a  railway,  telegraph,  canal,  gas,  or  water  company.  It  is 
doubtful  whether  this  objection  will  prevail;  but  see  Blackburn,  J.,  in 
R.  v.  Middlesex  JJ .,  L.  B.  7  Q.  B.  at  p.  656,  decided  on  sect.  9  of  the 
Valuation  (Metropolis)  Act,  1869. 
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14.  That,  &c.  [see  ohj.  13],  in  that  I,  being  entitled  to  inspect 
~  obtain  copies  ^  extracts  from  the  said  list,  was 
not  allowed  to  do  so.    [See  ohj.  32,  infra.'] 

16.  That,  &c.  [see  ohj.  13],  in  that  you,  the  said  Assessment 
Committee,  considered  objections  to  the  said  list,  of 
which  notice  had  not  previously  been  given  to  me, 
although  1  did  not  consent  thereto.    [See  ohj.  28.] 

16.  That,  &c.  [see  ohj.  13],  in  that  you,  the  said  Assessment 

Committee,  considered  objections  to  the  said  list,  in 
respect  of  which  you  had  ordered  notice  of  objection 
to  be  served  on  me,  although  in  fact  no  such  notice 
was  served  on  me  (m).    [See  also  ohj.  29.] 

Jurisdiction  of  Persons  Making  {n) . 

17.  That  the  said  list  was  made  by  a  person  [or,  persons]  not 

duly  authorised  by  law. 

18.  That  the  overseers  [add  and  churchwardens  if  the  list  pur- 

ports to  he  made  hy  them.  Add  also  or  some  of  them, 
tvhere  all  of  them  are  not  attacked],  by  whom  the  said 
list  purports  to  be  made,  were  not  duly  appointed 
according  to  law. 

19.  That   you,   the  said   Assessment  Committee,   at   the  time 

you  ordered  the  said  list  to  be  made  by  the  person  who, 
in  pursuance  of  such  order,  purports  to  have  made  it  as 
the  person  so  appointed,  were  not  duly  constituted  an 
Assessment  Committee  [or,  were  not  acting  as  an 
Assessment  Committee  (o)]. 

20.  That  you,  the  said  Assessment  Committee,  at  the  time  you 

ordered  the  said  list  to  be  made  by  the  person  who,  in 


(m)  Doubtful  objection. 

(»)  By  sect.  18  of  the  U.  A.  C.  Act,  1862,  the  Committee  can  only  deal 
{inter  alia)  with  objections  on  the  ground  of  "  unfairness  or  incorrectness 
in  the  valuation  of  any  hereditaments."  This,  of  course,  does  not  include 
■an  objection  that  the  list  is  a  nullity,  and  therefore  these  objections. are 
probably  not  available.  But  as  the  only  thing  the  Committee  can  deal 
with  is  a  valuation  list,  they  are  inserted  here,  as  it  may  be  argued  that 
it  is  competent  to  show  that  the  document  before  them  is  not  one,  or  is 
not  binding  on  the  objector. 

(o)  I.e.,  the  order  was  not  made  by  the  majority,  or  was  made  when 
less  than  three  were  present,  &c.     See  U.  A.  C.  Act,  1862,  s.  9. 
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pursuance  of  such  order,  purports  to  have  made  it  as 
the  person  so  appointed,  had  not  first  given  notice  to 
I  the  guardians  ^  obtained  their  consent. 

Form. 

21.  That  the  said  list  is  not  in  the  form  prescribed  by  law. 

Non-observance  of  Formalities. 

22.  That  the  said  list  was  not  duly  deposited  according  to 

law. 

23.  That  no  due  notice  of  deposit  of  the  said  list  was  given. 

24.  That  the  said  list  was  not  transmitted  to  the  Assessment 

Committee  at  the  proper  time. 

25.  That  no  notice  of  a  meeting  or  meetings  to  hear  objec- 

tions to  the  said  list  was  published  at  the  time  or  in 
the  manner  required  by  law. 

26.  That  no  meeting  or  meetings  to  hear  objections  to  the 

said  list  were  held  by  you,  the  said  Assessment  Com- 
mittee, although  proper  notice  of  objection  thereto  wa& 
given. 

Improper  Procedure  by  Assessment  Committee. 

27.  That  in  revising  the  said  list,  you  improperly  delegated 

your  powers  therein. 

28.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  considered  objections  thereto  of  which  notice 
had  not  previously  been  given,  although  the  consent  of 
the  persons  entitled  to  such  notice  had  not  been  obtained. 

29.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  dealt  with  objections  thereto  in  respect  of 
matters  as  to  which  you  had  previously  ordered  notice 
of  objection  to  be  served  on  certain  other  persons, 
although  jn  fact  such  notice  was  not  served. 

30.  That  you,  the  said  Assessment  Committee,  in  revising  the- 

said  list,  acted  on  the  valuation  of  a  valuer  appointed 
by  you  without  the  consent  of  the  guardians  having  been 
first  obtained  (p). 


(p)  Doubtful  objection. 
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31.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  acted  on  a  valuation  not  given  in  the  form  or 
fulfilling  the  requirements  of  sect.  4  of  the  Union  Assess- 
ment Committee  Amendment  Act,  1864. 

Refusai.  01'  Right  of  Inspection,  &c. 

32.  That    the    right   of    inspecting    "^   obtaining    copies    '—- 

extracts  from  the  said  list  was  refused  to  persons 
entitled  thereto. 

Re-deposit  and  Subsequent  Procedure. 

33.  That  you,  the  said  Assessment  Committee,  did  not  duly 

approve  the  said  list  previous  to  its  re-deposit. 

34.  That  you,  the  said  Assessment  Committee,  did  not  duly 

re-deposit  the  said  list  as  revised  by  you  (q). 

35.  [GrouTid  23,  supra,  altering  deposit  to  re-deposit.] 

36.  [Ground  25,  supra,  adding  when  re-deposited  after  list.] 

37.  [Ground  26,  supra,  adding  when  re-deposited  after  list.] 

38.  [Ground  32,  supra,  adding  when  re-deposited  after  list.] 

39.  That  you,  the  said  Assessment  Committee,  altered  the  said 

list  when  re-deposited  in  consequence  of  entertaining 
objections  other  than  those  to  alterations  made  before  re- 
deposit  (r) . 

40.  [Grounds  27,  28,  29,  30,  and  31,  supra,  adding  when  re- 

deposited  after  list.] 

41.  That  you,  the  said  Assessment  Committee,  did  not  duly 

approve  the  said  valuation  list. 

42.  That  you,  the  said  Assessment  Committee,  approved  the 

said  valuation  list  before  the  proper  time  (s). 

Dated  the  — —  day  of ,  19 — . 

Signed  for  and  on  behalf  of  the 
above-named  (t). 

(q)  U.  A.  0.  Act,  1862,  s.  21  (i2,  v.  Ghorlton  Union,  L.  E.  8  Q.  B.  5). 
This  does  not  apply  when  the  alteration  has  been  made  on  an  objection 
under  sect.  1  of  the  U.  A.  C.  Am.  Act,  1864,  "  at  any  time  "  and  after  the 
list  has  been  approved  {B.  v.  Edmonds,  L.  E.  9  Q.  B.  598). 

(r)  Doubtful  objection. 

(«)  In  Reigate  Union  v.  S.  E.  R.  Co.,  [1894]  1  Q.  B.  411,  the  list  was 


1268 


{i)  See  note  (d),  p.  1257,  ante. 


fS^ 


RATING. 

3.  FORM  OF  NOTICE  of  Objection  before  Assessment 
Committee  to  Valuation  or  Supplementary  Valua- 
tion List  intended  as  a  Preliminary  to  Appeal  against 
a  Rate  to  Special  Sessions  (w). 

To  the  Assessment  Committee  of  the Union,  in  the  county 

of  ,  and  to  the  churchwardens  and  to  the  overseers  of  the 

poor  of  the  parish  of ,  in  the  said  Union,  and  to ,  of ^ 

in  the  said  parish. 


approved  before  the  expiration  of  twenty-eight  days  after  notice  of 
deposit,  the  time  within  which  notice  of  objection  can  be  given,  and  wa» 
held  invalid  in  consequence. 

(m)  Time  for  giving  above  notice. — At  any  time  (U.  A.  C.  Am.  Act, 
1864,  s.  1,  modifying  sect.  18  of  U.  A.  C.  Act,  1862,  which  made  it  any 
time  after  the  deposit  of  the  list  and  before  the  expiration  of  twenty- 
eight  days  after  the  notice  of  deposit).  The  effect  of  the  provision  "at 
any  time  "  is  also  to  permit  notice  of  objection  "  at  any  time,"  because 
the  appeal  is  to  the  next  practicable  special  sessions  after  the  rate  is 
made  {R.  v.  Traford,  15  Q.  B.  200;  R.  v.  Hammond,  4  N.  S.  C.  316); 
and  next  "  practicable  "  sessions  means  those  at  which  an  effectual  appeal 
can  be  lodged  {R.  v.  Biggleswade  Union,  21  L.  T.  494),  which  cannot  be 
done,  unless  a  notice  of  objection  has  been  given  with  failure  to  obtain 
relief  from  the  Assessment  Committee  (U.  A.  0.  Am.  Act,  1864,  s.  1). 
Practically,  "  at  any  time  "  means  a  time  not  more  than  a  year  after  the 
making  of  the  list,  because  (1)  an  appellant  can  only  give  the  required 
notice  to  the  Assessment  Committee  then  in  office,  all  others  having  ceased 
to  exist,  as  the  appointment  is  annual  (U.  A.  C.  Act,  1862,  s.  2);  (2)  the 
objection  must  be  to  the  list  approved  by  them  (U.  A.  0.  Am.  Act,  1864, 
s.  1),  i.e.,  during  their  year  of  office.  And  it  follows  that  the  only  rate 
that  can  be  appealed  against  is  one  made  in  conformity  with  that  list,  it 
being  impossible  to  give  a  valid  notice  of  objection  as  regards  any  other. 
In  Reigate  Union  v.  S.  E.  R.  Co.,  [1894]  1  Q.  B.  411,  the  Court  adopted 
the  argument  that  the  provision  as  to  "  any  time  "'  does  not  apply  to 
objections  against  the  assessment  of  third  persons.  If  so,  notice  in  these 
cases  must  be  given  before  the  expiration  of  twenty-eight  days  after 
notice  of  deposit  (U.  A.  C.  Act,  1862,  s.  18).  After  re-deposit — no  time 
prescribed. 

Length  of  notice. — (1)  To  Assessment  Committee. — Twenty-one  days 
previous  to  the  special  sessions  (U.  A.  C.  Am.  Act,  1864,  s.  1),  one  day 
being  reckoned  inclusively  and  the  other  exclusively  {R.  v.  W.  Riding 
J  J.,  4  B.  &  Ad.  685;  R.  v.  Ooodenough,  2  A.  &  E.  463). 

(2)  To  overseers  and  churchwardens,  parish  council  or  meeting,  and 
third  persons. — No  provisions  as  to  length  of  notice. 
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I,, ,  of ,  in  the  said  parish,  being  a  person  aggrieved 

by  the  valuation  [or,  supplemental  valuation]  list  thereof,  hereby 
give  you  notice  of  objection  thereto  on  the  following  grounds:  — 

Amount. 

1.  [Grounds  1  to  11  inclusive  in  Form  2.] 

Validity  of  List. 

2.  [Grounds  17  to  42  inclusive  in  Form  2.] 
Dated  the day  of ,  19 — . 

Signed  for  and  on  behalf  of  the 
above-named  . 


1?6^ 


4.  FOKM   OF   NOTICE   of  Appeal  against   a  Rate   to 
Special  Sessions  (a?). 

To  the  Assessment  Committee  of  the Union,  in  the  county 

of ,  and  to  the  churchwardens  (y)  and  to  the  overseers  of  the 

poor  of  the  parish  of  ,  in  the  said  Union  [or,  to  ,  of 

(2)],  and  to  ,  of ,  in  the  said  parish. 

I,  ,  of ,  in  the  said  parish,  being  a  person  aggrieved 

(x)  Time  for  giving  notice. — Before  the  next  practicable  sessions 
(B.  v.  Trafford,  15  Q.  B.  200;  E.  v.  Hammond,  4  New  Sess.  Ca.  316). 

Length  of  notice.— To  Assessment  Committee. — Twenty-one  days  "  pre- 
vious to  the  special  sessions"  (U.  A.  C.  Am.  Act,  1864,  s.  1),  one  being 
reckoned  inclusively,  the  other  exclusively  {B.  v.  W.  Biding  J  J.,  4  B. 
&  Ad.  685).  Sec  Denahy  Overseers  v.  Denahy  Collieries,  [1909]  A.  C. 
247. 

To  the  overseers,  parish  council,  'parish  meeting,  collector  or  person  hy 
whom  the  rate  was  made. — "  Seven  days  at  least  "  before  the  day  appointed 
for  such  special  sessions  (Par.  Ass.  Act,  1836,  s.  6;  repealed  as  to 
metropolis  by  the  Valuation  (Metropolis)  Act,  1869).  In  calculating  these 
seven  days  the  day  for  giving  notice  and  that  appointed  for  the  sessions 
must  be  excluded  {B.  v.  Shropshire  JJ.,  8  A.  &  E.  173;  Mitchell  v. 
Foster,  12  A.  &  E.  472). 

(y)  See  note  {g),  p.  1259,  ante. 

(z)  The  i)erson  by  whom  the  rate  was  made,  e.g.,  the  collector  (see 
Par.  Ass.  Act,  1836,  s.  6;  repealed  as  to  metropolis  by  the  Valuation 
(Metropolis)  Act,  1869),  or  person  appointed  under  sect.  16  of  the 
U.  A.  C.  Act,  1862. 
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by  a  rate  made  for  the  relief  of  the  poor,  and  for  other  purposes 

chargeable  thcroon  apcording  to  law,  made  on  the  day  of 

,  19 — ,  and  having  material  objections  to  the  sums  charged 

to  certain  persons  therein,  and  having  given  notice  of  objection 
to  you,  the  said  Assessment  Committee,  to  the  valuation  list  for 
the  said  parish  approved  by  you,  and  having  failed  to  obtain  such 
relief  as  I  deem  just,  give  you  notice  of  my  intention  to  appeal 
against  the  said  rate  to  the  next  special  sessions  to  be  holden 
pursuant  to  the  provisions  of  the  Parochial  Assessments  Act, 

1836,  at ,  on  the day  of ,  19 — ,  for  the  hearing  of 

such  appeals.    And  the  grounds  of  my  appeal  are  as  follow: — 

1.  [Grounds  1   to  11  inclusive  in  Form  2,  being  objections 

as  to  amount.] 

2.  That  my  assessment  therein  is  not  in  accordance  with  that 

in  the  said  list. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


5.  FORM  OF  NOTICE  of  Appeal  against  a  Rate  from 
Special  Sessions  to  Quarter  Sessions  (a)  (assuming 
that  the  Summary  Jurisdiction  Act,  1879,  s.  31,  as 
amended  by  s.  4:  and  schedule  of  the  Summary  Juris- 
diction Act,  1884,  does  7iot  regulate  the  procedure.  See 
Form  6  on  the  assumption  that  it  does) . 

To (b). 

Take  notice  that  I  [or,  we], ,  being  desirous  of  impugning 

the  decision  of  the  justices  sitting  in  special  sessions  holden  pur- 


(o)  Who  may  appeal. — "The  person  or  persons  impugning  such  deci- 
sion" (Par.  Ass.  Act,  1836,  e.  6;  repealed  as  to  metropolis  by  the 
Valuation  (Metropolis)  Act,  1869). 

Time  for  giving  notice. — "Within  fourteen  days  after  the  same  (i.e., 
the  decision)  shall  have  been  made"  (Par.  Ass.  Act,  1836,  s.  6;  repealed 
as  to  metropolis  by  the  Valuation  (Metropolis)  Act,  1869).  The  day  on 
which  the  decision  is  given  must  not  be  reckoned.    Therefore,  notice  must 


(6)  See  note  (6),  next  pa^e. 
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auant  to  the  provisions  of  the  Parochial  Assessment  Act,  1836,  at 
,  on  the day  of ,  19 — ,  for  the  hearing  of  appeals 


be  given  at  latest  on  the  fourteenth  day  {Robinson  v.  Waddington,  13 
Q.  B.  753). 

To  what  sessions. — Generally,  the  appeal  is  taken  to  the  quarter  sessions 
(borough  or  county)  having  jurisdiction  over  the  parish  against  whose 
rate  the  appeal  lies  (Poor  Eelief  Act,  1743,  s.  4).  And  where  a  corporation 
or  franchise  does  not  have  more  than  six  justices  of  the  peace  and  does 
not  have  jurisdiction  or  authority  over  two  or  more  whole  parishes  or 
wards  contained  within  such  corporation  or  franchise,  appeal  may  be  to 
the  quarter  sessions  for  the  county,  riding,  or  division  wherein  such 
corporation  or  franchise  is  situate.  {Queer e,  if  this  applies  where  there 
is  a  recorder.)  This  does  not  apply  to  a  city  or  town  corporate  being  a 
county  of  itself. 

By  the  Poor  Law  Amendment  Act,  1867  (30  &  31  Vict.  c.  106),  s.  27: 
*'  Where  a  union  extends  into  several  distinct  jurisdictions,  every  matter, 
act,  charge,  or  complaint  by  which  the  guardians  thereof  are  affected,  or 
in  which  they  have  any  interest,  shall,  for  the  purpose  of  jurisdiction,  be 
deemed  to  arise  or  exist  equally  throughout  the  union."  An  appeal 
against  a  rate  is  a  matter;  it  affects  the  guardians  because,  the  valuation 
list  being  altered  on  an  amendment  of  the  rate,  the  contributions  of  the 
parish  to  the  common  fund  will  thereby  be  affected,  the  liabilities  of  other 
parishes  affected,  and  questions  of  the  relative  solvency  thereof  raised. 
And  the  Assessment  Committee  (a  committee  of  the  guardians)  may 
appear  as  respondents  on  an  appeal  against  a  rate  in  the  name  of  the 
guardians,  and  may  have  to  pay  costs  to  the  appellant;  they  may  thus 
(though  by  a  voluntary  act)  be  "  affected  "  by  the  appeal.  Apparently, 
therefore,  an  appeal  against  the  rate  of  a  parish  in  a  union  may  be  taken 
to  any  quarter  sessions  having  jurisdiction  over  any  parish  in  that  union 
(see  B.  V.  Eaton,  8  Q.  B.  D.  158).  But  in  an  appeal  from  Special  to 
quarter  sessions  the  above  section  will  not  (probably)  apply,  and  the 
ordinary  rule  will  obtain  (see  B.  v.  Staffordshire  JJ.,  L.  E.  7  Q.  B.  288). 

Length  of  notice. — For  the  overseers,  parish  council,  &c.,  and  third 
person. — They  must  receive  fourteen  clear  days'  notice  (Quarter  Sessions 
Act,  1849,  s.  1),  which  must  intervene  between  that  on  which  the  notice 
is  given  and  the  first  day  of  sessions  {B.  v.  Hereford  JJ.,  3  B.  &  Aid. 
581;  B.  v.  Shropshire  J  J.,  8  A.  &  E.  173).  Latest  time  will  therefore 
be  on  the  fifteenth  day  before  such  first  day. 

For  the  Assessment  Committee. — ^The  same,  unless  sect.  1  of  the 
U.  A.  C.  Am.  Act,  1864  (which  seems  to  apply  only  to  appeals  direct, 
though  its  terms  would  cover  these  appeals)  applies,  in  which  case  twenty- 
one  days'  notice  previous  to  the  first  day  of  sessions  must  be  given  (^.  v. 
Surrey  JJ.,  1  M.  &  S.  479),  one  day  being  reckoned  inclusively  and  the 
other  exclusively  (B.  v.  W.  Biding  JJ.,  4  B.  &  Ad.  685,  and  B.  v. 
Ooodenough,  2  A.  &  E.  463). 

(6)  The   person  or  persons   in  whose   favour   the  decision   of  special 
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against  rates  by  which  my  [or,  our]  appeal  against  a  rate  made  on 

the day  of ,  19 — ,for  tlie  relief  of  the  poor,  and  for  other 

purposes  chargeable  thereon  according  to  law,  was  dismissed  [oTy 
dealt  with],  do  intend  to  appeal  therefrom  to  the  next  general 

quarter  sessions  of  the  peace  to  be  holden  at ,  in  the  county 

of [or,  borough  of ,  in  the  county  of ],  and  that  the 

matter  and  cause  of  my  appeal  are: — 

1.  That  the  said  justices  had  no  jurisdiction  to  deal  with  the 

subject-matter  of  the  said  decision  (c). 

2.  That  the  said  justices  in  referring  the  said  appeal  to  arbitra- 

tion had  no  jurisdiction. 

3.  That  the  said  decision  ["  that,  &c."    (specifying  decision 

tohere  part  only  is  appealed  against)]  was  wrong  in  law* 

4.  That,  &c.  ["  that,  &c.,"  see  ohj.  3]  was  wrong  in  fact  {d). 

5.  That  evidence  was  admitted  [or,  excluded]  by  the  said  jus- 

tices   which    ought    not    to    have    been    admitted    [or^ 
excluded]. 

6.  That  a  wrong  principle  of  valuation  was  adopted  by  the 

said  justices. 

7.  That  the  said  decision  ["  that,  &c.,"  see  ohj.  3]  was  against 

the  weight  of  evidence. 

8.  That  ,  one  of  the  said  justices,  was  disqualified  from 

acting  on  the  said  appeal. 

9.  That  the  amendment  purporting  to   be  in  respect  of  the 


sessions  was  made  (Par.  Ass.  Act,  1836,  s.  6;  repealed  as  to  metropolis 
by  the  Valuation  (Metropolis)  Act,  1869).  Omission  to  give  notice  to- 
parish  council  held  fatal  (at  Wiltshire  Quarter  Sessions,  before  Lord 
Ludlow,  L.J.,  and  others)  {Hancock  v.  Bradford-on-Avon  Union,  Poor 
Law  Officers'  Journal  for  Nov.  5th,  1897).  This  note  also  applies  to- 
Form  6. 

(c)  As  being  (1)  a  party,  or  even  a  member  of  the  board  of  guardians, 
although  not  of  the  Assessment  Committee.  A  justice,  appellant  in  a 
similar  case  before  the  same  sessions,  was  held  disqualified  {R.  v.  Great 
Yarmouth  JJ.,  8  Q.  B.  D.  525).  (2)  As  a  ratepayer.  Probably  not  good. 
R.  V.  Recorder  of  Cambridge,  8  E.  &  B.  637,  though  not  overruled  by 
R.  V.  Bolingbroke,  [1893]  2  Q.  B.  347,  and  Ex  parte  Overseers  of 
Workington,  [1894]  1  Q.  B.  416,  seems  in  conflict  with  them  on  this  point 
(see  also  R.  v.  Essex  JJ.,  5  M.  &  S.  513).  (3)  Biassed,  being  interested 
in  the  result,  in  a  case  not  dealt  with  by  the  statutes  (Justices'  Juris- 
diction Act,  1742,  and  sect.  6  of  the  U.  A.  C.  Am.  Act,  1864). 

(d)  I.e.,  by  reason  of  clerical  errors. 
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property  numbered in  the  said  rate  was  not  made 

according  to  law  (e). 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 
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Special  Sessions  to  Quarter  Sessions  {assuming  that 

the  Summary  Jurisdiction  Act,  1879,  s.  31,  as  amended, 

regulates  the  procedure  (/) .     See  Form  5  on  opposite 

.  assumption. 

To  (g),    and    to ,   clerk   to    the   justices   of    the   petty 

sessional  division  of •,  in  the  county  ojE [^or,  of  the  borough 

of ,  in  the  county  of ],  assembled  at  special  sessions  pur- 
suant to  the  Parochial  Assessments  Act,  1836. 

This  is  to  give  you  and  each  and  every  of  you  notice  that  I 
[or,  we],  being  desirous  of  impugning  the  decision  of  the  said 

special  sessions  given  on  the  day  of  ,  19 — ,  by  which 

my  appeal  against  a  rate  made  on  the day  of  ,  19 — , 

for  the  relief  of  the  poor  and  foi*  other  purposes  chargeable  thereon 
according  to  law  was  dismissed  [or,  dealt  with],  do  intend  at  the 

next  general  quarter  sessions  of  the  peace,  to  be  holden  at , 

in  and  for  the  said  [county,  or  borough]  to  appeal  against  the 
same,  and  that  the  matter  [or,  cause]  of  such  appeal  are: — 

[Grounds  of  appeal  as  in  Form  5.] 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


(e)  E.g.,  not  by  the  sessions  themselves,  but  after  they  had  been  dis- 
solved. 

(/)  It  is  submitted  that  it  does  not  apply. 
Ig)  See  note  (&),  p.  1267,  ante. 
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7.  rOKM  OF  NOTICE  of  Objection  (A)  to  a  Valuation 
or  Supplemental  Valuation  List  as  a  Preliminary 
to  Appeal  agamst  a  Rate  to  Quarter  Sessions. 

To  the  Assessment  Committee  of  the Union,  in  the  county 

of  ,  and  to  the  churchwardens  and  overseers  of  the  poior  of 

the  parish  of ,  in  the  said  Union,  and  to ,  of ,  in 

the  said  parish. 

I,  ,  of ,  in  the  said  parish,  being  a  person  aggrieved 

by  the  valuation  [or,  supplemental  valuation]  list  thereof,  hereby 
give  you  notice  of  objection  thereto  on  the  following  grounds: — 

Amount. 

1.  [GrouTids  1  to  11  inclusive  in  Form  2.] 

Validity  of  List. 

2.  [Grounds  13  ^o  42  inclusive  in  Form  2,] 

Omission. 

3.  [Ground  12  in  Form  2.] 

[The  following,  from  4  ^o  16  inclusiiie,  are  objections  with 
which  the  Committee  cannot  deal,  hut  which  must  he  talcen  hefore 
them  in  order  to  he  availahle  on  appeal.] 

Objections  Disputing  Liability. 

4.  That  I  am  not  in  occupation  (i)  of  the  hereditament  num- 

bered    therein. 

5 .  That  the  hereditament  numbered therein  is  not  situated 

in  the  parish  dealt  with  in  the  said  list. 

6.  That  in  respect  of  the  hereditament  numbered therein, 

I  am  not  the  person  liable  to  be  assessed  by  reason  of 
the  provisions  of  the  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869  (Jc). 


{h)  See  note  (e),  p.   1258,  ante. 
(i)  Or  "  beneficial  and  rateable  occupation." 

(k)  Sects.  1,  3  and  4.    Although  the  occupier  under  sect.  4  (1)  of  the 
Poor  Bate  Assessment  and  Collection  Act,  1869,  oeeises  to  be  assessable. 
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Objection  of  Omission  of  Third  Person. 

7.  That  you,  the  said  ,  ought  to  be  put  on  the  said  list 

in  respect  of  your  occupation  of  the  hereditament  known 
as  ,  in  the  said  parish. 

Objections  Claiming  Exemption. 

8.  That  my  name  ought  to  be  struck  out  of  the  said  list  in 

respect  of  the  hereditament  numbered therein,  inas- 
much as  my  occupation  thereof  is  that  of  the  Crown. 

9.  That  [see  ohj.   8]  inasmuch  as  my  occupation  thereof  is 

in  respect  of  lands  \or,  houses  or  buildings,  or,  part  of 
lands]  belonging  to  a  society  instituted  for  purposes  of 
science,  literature,  or  the  fine  arts  exclusively,  within 
the  meaning  of  the  Scientific  Societies  Act,  1843,  and 
exempt  according  to  the  provisions  thereof. 

10.  That  [see  ohj.  8]  inasmuch  as  my  occupation  thereof  is 

that  of  a  church,  district  church,  chapel,  meeting-house, 
premises  [or,  part  of  any  of  the  foregoing  {l)\  exclu- 
sively appropriated  to  public  religious  worship,  duly 
certified  [do  not  add  this  in  the  case  of  churches,  district 
churches,  or  episcopal  chapels  of  the  Established  Church'] 
within  the  exemption  conferred  by  sect.  1  of  the  Poor 
Rate  Exemption  Act,  1833. 

11.  That  [see  ohj.  8]  inasmuch  as  my  occupation  thereof  is 

that  of  part  of  a  church,  district  church,  chapel,  meeting- 
house, or  premises,  which  are  exclusively  appropriated 
to  public  religious  worship  duly  certified  within  the 
meaning  of  sect.  1  of  the  Poor  Rate  Exemption  Act, 
1833,  which  part  is  not  so  appropriated,  but  from  which 
I  receive  no  rent  nor  derive  profit  or  advantage. 

12.  That  [see  ohj.  8]  inasmuch  as  my  occupation  thereof  is 

that  of  a  building  [or,  part  of  a  building]  used  exclu- 
sively as  a  Sunday  School  or  Ragged  School,  which  said 


this  rate  can  be  recovered  from  him  under  sect.  12.  He  can  then  deduct 
it  from  his  rent.  But  it  is  doubtful  whether  this  objection  can  be  taken 
to  the  list,  as  the  occupier's  name  must  remain  thereon. 

(l)  Where  exemption  is  claimed  in  respect  of  part  of  a  church,  &c.,  add: 
"  which  part  is  exclusively  appropriated,  &c." 
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of  the  parish  of  ,  in  the  said  Union,  and  to  ,  of  ^ 

in  the  said  parish  (g). 

I,  ,  of ,  in  the  said  parish,  being  a  person  aggrieved 

by  a  rate  made  for  the  relief  of  the  poor,  and  for  other  purposes 

chargeable  thereon  according  to  law,  made  on  the  day  of 

,  19 — ,  and  having  material  objections  to  the  sums  charged 

to  certain  persons  therein,  and  having  given  notice  of  objection 
to  you,  the  said  Assessment  Committee,  to  the  valuatioin  list  for 


supra;  It.  v.  Essex  J  J.,  supra;  R.  v.  Herefordshire  J  J.,  3  T.  R.  504). 
And  since  by  sect.  1  of  the  U.  A.  0.  Am.  Act,  1864,  the  notice  of  objection 
(there  made  a  necessary  preliminary  to  appeal)  may  be  given  "  at  any 
time,"  it  is  implied  that  the  person  aggrieved  may  also  appeal  after 
giving  the  notice  and  failing  to  obtain  relief.  No  sessions  can  therefore 
be  "  practicable  "  which  precede  the  giving  of  the  notice,  and  the  first 
succeeding  it  is  not  necessarily  so. 

To  what  sessions. — (See  note  (o),  p.  1266,  ante.) 

Where  notice  has  been  given,  and  it  is  then  discovered  that  it  has  been 
given  to  a  wrong  Court,  if  notice  of  the  mistake  and  intention  to  appeal 
to  the  right  Court  is  given,  it  will  probably  operate  as  a  good  notice  ta 
the  second  Court,  unless  the  respondents  have  already  acted  on  it  and 
treated  it  as  a  bad  notice  to  the  first  Court  (see  R.  v.  Recorder  of  Liver- 
pool, 15  Q.  B.  1070;  R.  v.  Bucks  J  J.,  4  E.  &  B.  259  (n);  R.  v.  Salop 
J  J.,  Ih.  257;  R.  v.  Recorder  of  Leeds,  30  L.  J.  M.  C.  86). 

Length  of  notice. — To  Assessment  Committee. — Twenty-one  days  pre- 
vious to  the  sessions  (U.  A.  0.  Am.  Act,  1864,  s.  1),  one  being  reckoned 
inclusively  and  the  other  exclusively  {R.  v.  W .  Riding  JJ .,  4  B.  &  Ad. 
685;  R.  V.  Ooodenough,  2  A.  &  E.  463).  Other  respondents. — Fourteen 
clear  days  (Quarter  Sessions  Act,  1849,  s.  1).  The  day  of  service  and 
that  of  sitting  of  Court  must  be  excluded  {Liffin  v.  Pitcher,  1  Dowl. 
(N.  S.)  767;  McQueen  v.  Jackson,  [1903]  2  K.  B.  163). 

Respite  of  appeal. — By  the  Poor  Relief  Act,  1743,  s.  4,  "  reasonable 
notice  must  be  given,"  which  is  now  fixed  as  to  length.  If  appellant 
gives  proper  notice,  but  announces  his  intention  of  applying  for  a  respite 
at  the  hearing,  the  justices  have  discretion  to  grant  the  application  or 
not  if  it  is  opposed  {R.  v.  Eyre,  7  E.  &  B.  609).  If  he  has  no  time 
to  give  proper  notice  the  sessions  are  bound  to  accept  the  appeal  and 
respite  it  to  next  sessions  (sect.  4).  If  he  has  time  to  give  proper  notice 
and  neglects  to  do  so  the  rule  is  the  same  (R.  v.  De  Grey,  [1900]  1  Q.  B. 
521),  and  also  if  he  has  given  no  notice  at  all  {R.  v.  Shropshire  J  J., 
7  East,  549;  R.  v.  Wilts  J  J.,  8  B.  &  C.  380  (but  see  judgment  of 
Bayley,  J.);  R.  v.  London  JJ.,  9  Q.  B.  41;  R.  v.  Eyre,  6  E.  &  B.  992). 

(q)  Poor  Rate  Act,  1801,  s.  6.  Notice  must  be  given  to  the  person 
whose  assessment  is  objected  to  (see  R.  v.  Brooke,  9  B.  &  C.  915;  followed, 
in  R.  V.  Cambridgeshire  J  J.,  7  J.  P.  306). 
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the  said  parish  approved  by  you,  and  having  failed  to  obtain  such 
relief  as  I  deem  just,  give  you  notice  of  my  intention  to  appeal 
against  the  said  rate  to  the  next  general  quarter  sessions  of  the 

peace,  to  be  holden  at ,  in  and  for  the  said  county  [or,  said 

borough  of ,  in  the  said  county].    And  that  the  grounds  of 

my  appeal  are  as  follow: — 

As  TO  Amount  (r). 

1.  [Any  of  the  grounds  1  to  11  inclusive  in  Form  2,  substi- 

tuting rate  for  list  where  it  occurs.] 

As  TO  THE  Omission  of  Others. 

2.  [Ground  12  in  Form  2,  substituting  rate  for  list.] 

3.  [Ground  7  in  Form  7,  substituting  rate  for  list.] 

As  to  Liability. 

4.  [Any  of  grounds  4  ^o  6  inclusive  in  Form  7,  substituting 

rate  for  list  where  it  occur s.'\ 

5 .  That  my  name  was  unlawfully  inserted  in  the  said  rate  after 

it  had  been  made  and  allowed  (s). 

Claiming  Exemption. 

6.  [Any  of  grounds  8  to  17  inclusive  in  Form  7,  substituting 

rate  for  list  where  it  occurs.] 

Claiming  Exemption  as  Pauper. 

7.  That  my  name  ought  not  to  be  inserted  in  the  said  rate, 

but  ought  to  be  struck  out  in  pursuance  of  an  order  made 
under  the  provisions  of  sect.  11  of  the  Poor  Relief  Act, 

(r)  This  would  include  the  ground  that  the  hereditament  hsid  not  been 
rated  in  fair  apportioned  parts  under  sect.  28  of  the  U.  A.  C.  Act,  1862. 
Other  grounds  under  this  section  would  be  (1)  no  alteration  of  occupation 
within  the  meaning  of  the  section;  (2)  that  a  supplemental  valuation  list 
had  been  approved  and  delivered,  showing  the  annual  rateable  value  of 
such  parts. 

(s)  R.  V.  Cardiganshire  JJ.,  1  Harr.  &  W.  274.  A  name  can  only  be 
so  inserted  in  the  circumstances  dealt  with  in  sect.  16  of  the  Poor  Eato 
Ass.  &  Coll.  Act,  1869. 

B. — VOL.  II.  27 
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1814,  on  the day  of ,  19 — ,  by and , 

two  of  His  Majesty's  justices  of  the  peace  having  juris- 
diction in  the  said  parish  {t). 

Claim  of  Partial  Exemption. 

8.  [Any  of  grounds  18  to  21  inclusive  of  Form  7,  substituting 

rate  for  list  where  it  occurs.^ 

Claim  for  Owner's  Commission. 

9.  Thai    no  reduction  has  been  made  in  the  said  rat©  with 

respect  to  the  assessment  of  the  hereditament  numbered 

therein,  to  which  reduction  I  am  entitled  under  the 

provisions  of  sects.  3  and  4  of  the  Poor  Rate  Assessment 
and  Collection  Act,  1869  (m). 

Bate  not  Binding  on  Appellant  though  Otherwise  Valid. 
[And  see  obj.  5,  supra.} 

10.  That  my  name  ought  to  be  struck  out  of  the  said  rate  inas- 

much as  my  assessment  therein  is  based  on  a  valuation 
list  which  is  not  binding  on  me,  because  [here  incorporate 
any  of  grounds  13  to  16  inclusive  in  Form  2,  being 
objections  to  the  validity  of  the  valuation  list  qua  the 
appellant]. 

11.  That  my  name,  &c.  [as  in  obj.  10,  supra],  based  on  a 

valuation  list  which  has  not  been  amended  according  to 
law  in  pursuance  of  the  decision,  &c.    [Form  2,  obj.  10.] 

12.  That,  &c.   [as  in  obj.   10],  based  on  a  valuation  in  the 

valuation  list  which  has  been  amended  by  you,  the  said 
Assessment  Committee,  of  which  said  amendment  you 


(<)  Whereby  two  justices,  on  application  made  by  any  person  rated  to 
any  rate  made  within  their  jurisdiction  to  be  discharged  from  payment 
of  a  rate,  and  proof  of  inability  to  pay  through  poverty,  may,  with  the 
consent  of  the  churchwardens  and  overseers,  order  such  person  to  be 
excused  from  payment  and  his  name  to  be  struck  out  therefrom. 

(u)  See  Sunderland  Overseers  v.  Sunderland  Union,  18  0.  B.  (N.  S.) 
531.  As  the  amount  of  commission  does  not  appear  in  the  rate  it  woiild 
probably  be  held  that  the  County  Ck)urt,  not  the  sessions,  is  the  proper 
place  at  which  to  claim  payment  thereof. 
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did  not  give  notice  to  the  overseers  in  accordance  with, 
the  provisions  of  sect.  1  of  the  Union  Assessment  Com- 
mittee Amendment  Act,  1864. 

13.  That  my  name  ought  to  be  struck  out  of  the  said  rate  in 

that  the  hereditament  numbered therein,  in  respect 

of  which  I  am  rated,  is  not  rated  according  to  the  annual 
rateable  value  thereof  appearing  in  the  valuation  list  in 
force  in  the  said  parish  at  the  time  of  the  making  of 
the  said  rate. 

14.  That  my  name  ought  to  be  struck  out  of  the  said  rate  as 

not  of  any  force  as  against  me  in  that  I  was  refused 
inspection  thereof  (x). 

Invalid  as  Based  on  Invalid  Valuation  List. 

15.  That  the  said  rate  is  not  of  any  force,  bein^  based  on  a 

valuation  list  which  is  invalid  inasmuch  as  [here  incor- 
porate any  of  objections  17  to  42  inclusive  in  Form  2, 
being  objections  to  the  validity  of  the  valuation  list]. 

16.  That,  &c.  [see  ground  15]  invalid  inasmuch  as  it  was  not 

at  the  time  of  the  making  of  the  said  rate  deposited 
in  the  place  appointed  by  law. 

Invalid  as  Made  by  Persons  having  no  Jurisdiction. 

17.  That  the  [overseers,  or  the  persons  signing  the  rate;  or, 

,  one  of  the  overseers,  or,  ,  one  of  the  persons 

signing  the  rate]  purporting  to  make  the  said  rate  Avere 
[or,  was]  not  duly  appointed  in  such  office  [or,  for  such 
purpose]  according  to  law  (y),  whereby  the  said  rate  was 
not  made  by  the  major  part  of  the  overseers  as  required 
by  law. 

18.  That  the  [overseers,  or  persons  signing  the  rate]  purporting 

to  make  the  said  rate  had  no  jurisdiction  to  make  it. 

19.  That  the  said  rate  was  not  made  in  pursuance  of  a  lawful 

demand  or  direction  for  such  making  (z). 

(x)  Probably  not  a  good  ground. 

{y)  Doubtful  objection. 

(z)  Where  rate  has  been  apportioned  under  U.  A.  C.  Act,  1862,  this 
■would  include  the  ground  that  the  hereditament  had  not  been  rated  in 
fair  apportioned  parts  under  sect.  28  of  that  Act.     Other  grounds  under 

27  (2) 
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Invalid  as  Defective  in  Form. 

20.  That  the  said  rate  was  not  duly  allowed  according  to  law. 

21.  That  the  said  rate  was  not  published  according  to  law. 

22.  That  the  said  rate  was  not  signed  as  required  by  law  (a). 

23.  That  the  declaration  prescribed  by  sect.  28  of  the  U.  A.  C. 

Act,  1862,  was  not  duly  made  and  signed  as  therein 
required  (a). 

24.  That  the  said  rate  does  not  show  for  what  period  it  was 

made. 

25.  That  the  said  rate  does  not  sufficiently  show  for  what  pur- 

pose it  was  made  (6). 

26.  That  the  said  rate  does  not  comply  with  the  provisions  of 

sect.  14  of  the  Poor  Rate  Assessment  and  Collection 
Act,  1869. 

27.  That  the  said  rate  is  not  in  the  form  prescribed  by  law. 

Invalid  as  Retrospective,  Prospective  or  Excessive. 

28.  That  the  said  rate  is  bad  as  being  retrospective  in  its 

operation. 

29.  That  the  said  rate  is  bad,  being  made  to  meet  expenses  to 

be  incurred  after  the  expiration  of  the  period  for  which 
it  was  made. 

30.  That  the  said  rate  is  excessive  having  regard  to  the  pur- 

poses for  which  it  was  made. 

Invalid  as  Made  for  Unauthorised  Purpose. 

31 .  That  the  said  rate  is  bad,  being  made  to  meet  expenses  not 

lawfully  payable  thereout. 


this  section  would  be  (1)  no  alteration  of  occupation  within  the  meaning 
of  the  section;  (2)  that  a  supplemental  valuation  list  had  been  approved 
and  delivered,  showing  the  annual  rateable  value  of  such  parts. 

(a)  Non-signature  vitiates  the  rate  {Ainsworth  v.  Creeke,  L.  E.  4  0.  P. 
476).  But  strict  compliance  with  the  form  of  the  declaration  is  probably 
not  necessary  if  the  substance  is  reproduced. 

(&)  B.  v.  Eastern  Counties  B.  C,  5  E.  &  B.  974. 
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Invalid  for  Various  Keasons. 

32.  That  the  said  rate  was  made  for  a  period  of  time  for  which 

period  another  valid  rate  for  the  said  parish  and  made 
for  the  same  purpose  was  in  existence. 

33.  That  the  said  rate  was  superseded  by  a  rate  made  for  the 

same  purposes  on  the day  of ,  19 — ,  and  duly 

allowed  and  published. 

34.  That  the  said  rate  ought  to  be  quashed  in  that  there  are 

so  many  omissions  therefrom  as  to  embarrass  the  appel- 
lant or  any  appellant  desiring  to  appeal  against  it,  and 
that  an  undue  amount  of  time  would  be  consumed  in  any 
appeal  against  it  in  its  present  form. 
36.  That  the  said  rate  is  not  of  any  force  in  that  the  heredita- 
ments included  therein  are  not  rated  according  to  the 
annual  rateable  value  thereof  appearing  in  the  valua- 
tion list  in  force  in  the  said  parish  when  the  said  rate 
was  made. 

36.  That  the  said  rate  is  not  of  any  force  in  that  the  rate  books 

were  not  at  tho  time  it  was  made  kept  in  the  place 
appointed  by  law. 

Improper  Procedure  on  Revision  after  Re-deposit. 

37.  That  the  said  rate  is  not  of  any  force,  being  based  on  a 

valuation  list,  objections  to  which  were  considered  by 
you,  the  said  Assessment  Committee,  after  re-deposit,; 
which  were  not  objections  to  alterations  made  therein  by 
you  before  re-deposit  (c). 

38.  [Any  of  objections  numbered  39  to  43  inclusive  in  Form  14, 

adding  after  re-deposit  after  said  list.] 

39.  That,  &c.  [as  in  obj.  15]  invalid  in  that  you,  the  said 

Assessment  Committee,  did  not  duly  finally  approve  the 
said  list. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


(c)  Doubtful  objection. 
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9.  FORM  OF  NOTICE  of  Appeal  by  Overseers,  &c., 
against  a  Valuation  List  to  Quarter  Sessions  on  the 
Ground  of  the  Under-Valuation  of  Another 
Parish  {d). 

To  the  overseers  of  the  poor  of  the  parish  of ,  in  the  county 

of [or,  the  council  for  the  borough  of ,  or  othe?'  repre- 
sentative body],  and  to  the  board  of  guardians  of  the Union, 

in  the  said  county. 

Take  notice  that  I, ,  of [or,  we,  &c.],  being  overseer 

[or,  overseers]  of  the  parish  [but  see  note  (d)  "  Who  may  appeal" 

below]  of  ,  in  the  said  Union,  having  reason  to  think  that 

the  said  parish  is  aggrieved  by  the  valuation  list  of  the  said 

parish  of [the  first-named  parish],  being  duly  authorised  by 

a  vestry  (see  note  (d))  for  that  purpose,  intend  to  appeal  against 
the  said  valuation  list  to  the  court  of  quarter  sessions  for  the  said 

county  [or,  borough],  to  be  holden  at ,  in  the  said  county  [or, 

borough],  on  the day  of ,  19 — ,  and  that  the  ground  of 

my  [or,  our]  appeal  is: — 

(d)  Who  may  appeal. — The  overseer  or  overseers  of  any  parish  in  any 
union  who  have  reason  to  think  that  such  parish  is  aggrieved  by  the 
valuation  list  of  any  other  parish  in  the  union,  with  the  consent  of  the 
vestry.  But  in  rural  parishes  having  a  parish  council,  the  powers,  duties 
and  liabilities  (which  include  this  power  of  authorising),  are  transferred 
to  the  council  (Local  Government  Act,  1894,  s.  6  (1)).  Where  there  is  a 
parish  meeting,  the  county  council  may,  on  the  application  of  such  meeting, 
confer  on  it  any  of  the  powers  transferred  as  above  (sect.  19  (10)).  And 
in  parishes  other  than  rural  parishes  the  Local  Government  Board  may 
make  an  order  conferring  on  the  district  council  or  other  representative 
body  anj'  powers,  duties,  or  liabilities  of  a  parish  council.  The  substituted 
body  should  be  inserted  (where  necessary)  in  the  form  for  "  vestry." 

Within  what  time. — To  the  sessions  holden  after  the  expiration  of  a 
month  after  the  allowance  of  and  deposit  of  the  valuation  list. 

To  what  sessions. — "  The  quarter  sessions  for  the  county  or  borough  in 
which  the  greatest  number  of  parishes  belonging  to  the  union  is  situate, 
or,  in  case  the  number  of  parishes  in  any  two  or  more  of  such  jurisdictions 
is  equal,  to  the  quarter  sessions  for  the  county  or  borough  having  juris- 
diction over  the  parish  in  which  the  workhouse  of  the  union  is  situate, 
at  the  sessions  to  be  holden  after  the  expiration  of  a  month  after  the 
allowance  of  and  deposit  of  such  valuation  list  as  aforesaid  "  (U.  A.  C 
Act,  1862,  s.  32). 

Latest  time  for  giving  notice. — ^The  fifteenth  day  before  the  first  day 
of  sessions. 
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That  the  rateable  hereditaments  in  the  said  valuation .  list  are 
valued  at  less  than  the  annual  rateable  value  thereof. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


10.  FORM  OF  NOTICE  of  Appeal  hy  Overseers,  dtc,  to 
Quarter  Sessions  agamst  a  Valuation  List  on  the 
Ground  of  the  Over-Valuation  of  their  own 
Parish  (e). 

{Heading  the  same  as  in  Form  9,  hut  giving  notice  to  the 
guardians  of  the  parish  only  {not  to  anyone  else),  and  omitting 
the  words  first-mentioned.]  And  that  the  ground  of  our  [or,  my] 
appeal  is: — 

That  the  rateable  hereditaments  in  the  said  list  are  valued 
beyond  the  annual  rateable  value  thereof. 

Dated,  &c. 

Signed,  &c. 
[As  in  Form  9.] 


II.  INSIDE  THE  METROPOLIS. 

11.  FORM  OF  NOTICE  of  Objection  to  Valuation  List 
before  the  Assessment  Committee  by  Overseers  or 
Borough  Council  (/). 

To   the   Assessment   Committee   of   the  Union  (g),  in  the 

county  of  London,  and  to  the  overseers  (h)  of  the  parish  of  — — , 
in  the  said  Union  [or,  in  the  cases  mentioned  in  {g),  the  said 


(e)  See  note  to  Form  9.  Length  of  notice. — "  Fourteen  days,"  ex- 
cluding the  day  of  service  and  including  the  first  day  of  quarter  sessions 
(see  R.  V.  Cumberland  J  J.,  4  N.  &  M.  378). 

(/)  Latest  time  for  giving  notice. — Not  less  than  seven  days  before  the 
meeting  at  which  objections  will  be  heard  (Valuation  (Metropolis)  Act, 
1869,  s.  42  (6)),  the  day  of  meeting  being  excluded  (on  analogy  of 
Williams  v.  Burgess,  12  Ad.  &  E.  635).    It  may  be  that  notice  seven  days 


{g)  {h)  See  notes  (gr)  (Ji),  next  page. 
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parish],  and  to ,  of [see  note  (b),  p.  1257]  in  the  said 

parish. 

I,  [or,  We, and ],  being  overseer  of  the  parish 

of ,  in  the  said  Union  [if  the  parish  is  situated  in  a  metro- 
politan borough  [see  (h)],  I,  ,  being  clerk  to  the  borough 

council  for  the  borough  of  ,  in  the  county  of  ,  within 

which  is  situate  the  parish  of [i.e.,  the  parish  aggrieved], 

having  reason  to  think  [or,  which  has  reason  to  think]  that  th^ 
eaid  parish  [i.e.,  the  objector's  parish]  is  aggrieved  by  the  valua- 
tion list  thereof  [or,  where  it  is  aggrieved  by  that  of  another 


before  an  adjourned  meeting  would  be  sufficient  if  an  adjourned  meeting 
is  "such"  meeting  within  sect.  19  of  the  U.  A.  C.  Act,  1862.  A  refusal 
to  hear  on  account  of  want  of  proper  notice  is  not  (probably)  a  "  decision 
on  an  objection  "  within  sects.  19  or  32  of  the  Valuation  (Metropolis)  Act, 
1869,  and  is  therefore  not  appealable  to  sessions. 

{g)  Where  the  parish  is  not  included  in  any  union  formed  under  the 
Poor  Law  Amendment  Act,  1834,  and  Amending  Acts,  and  there  is  a 
vestry  elected  under  the  Metropolis  Management  Act,  1855  (now  abolished 
and  borough  council  substituted  (London  Government  Act,  1899,  s.  4;  see 
Valuation  (Metropolis)  Act,  1869,  a.  5  (1),  (2)  and  (3);  amended  as  to 
composition  of  Assessment  Committee  by  the  Oity  of  London  (Union  of 
Parishes)  Act,  1907,  s.  14)),  the  form  wiU  be: 

"  To  the  Assessment  Committee  of  the  parish  of  ,  in  the 

county  of  London." 

Where  in  such  a  parish  there  is  no  board  of  guardians  the  form  will  be: 

"  To  the  Assessment  Committee  of  the  parish  of  ,  in  the 

Union  " 

(i.e.,  the  union  of  the  Assessment  Committee  acting  for  the  parish);  see 
Valuation  (Metropolis)  Act,  1869,  s.  59  (1)  and  (2). 

{h)  By  sect.  11  of  the  London  Government  Act,  1899,  the  council  of  a 
metropolitan  borough  shall  be  the  overseers  of  every  parish  within  their 
borough.  By  sect.  1,  the  whole  of  the  administrative  county  of  London 
outside  the  City  is  divided  into  metropolitan  boroughs;  and  by  sect.  17  (1), 
every  part  of  it  is  to  be  in  some  borough  and  some  parish,  and  a  parish 
is  not  to  be  situated  in  more  than  one  borough,  or  partly  in  a  borough 
and  partly  in  the  City.  Where  the  parish  is  situated  in  a  metropolitan 
borough  the  form  will  be: 

"  To  the  council  of  the  borough  of ,  in  the  county  of  , 

and  to  ,  their  clerk." 

The  latter  signs  the  list  (sect.  11  (1)).  In  the  City  of  London  the  over- 
seers of  the  parishes  make  the  rate  (see  "  Overseers  "  in  sect.  4  of  the 
Valuation  (Metropolis)  Act,  1869). 
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parish  in  the  Union,  by  the  valuation  list  of  the  said  parish  of 

],  do  hereby  [or,  do  hereby  on  behalf  of  the  said  council]  give 

you  notice  of  objection  thereto  on  the  following  grounds: — 

1.  [Grounds  1  to  4:  inclusive  of  Form  1.] 

2.  [Any  of  grounds  12  and  13  and  23  to  50  inclusive  in 

Farm  14.] 
And  I  desire  that  the  following  corrections  be  made  in  the 

said  list.    With  respect  to  the  hereditament  numbered therein 

[here  specify  correction']. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


12.  FOEM  OF  NOTICE  of  Objection  to  Supplemental 
Valuation  List  before  the  Assessment  CoMiOTTEE  hy 
Overseers  or  Borough  Council  {i). 

To,  &c  [as  in  Form  11,  inserting  supplemental  before  valuation 

list]. 

Grounds. 

1.  That  by  reason  of  the  alterations  in  the  valuation  of  the 

rateable  hereditaments  appearing  in  the  said  supple- 
mental valuation  list  of  the  said  parish  of  [the 

other  parish],  the  said  hereditaments  are  valued  at  less 
than  the  annual  rateable  value  thereof. 

2.  That  by  reason  of  the  alterations  in  the  valuation  of  the 

rateable  hereditaments  appearing   in  the  said  supple- 
mental valuation  list  of  the  said  parish  of [objector's 

own  parish],  the  said  hereditaments  are  valued  beyond 
the  annual  rateable  value  thereof. 

3.  [Ground  2  in  Form  11.] 

And  I  desire,  &c.  [as  in  Form  11]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  11.] 


(i)  See  notes  to  Form  11. 
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13.  FORM  OF  NOTICE  of  Objection  to  a  Provisional 
Valuation  List  before  the  Assessment  Committee  hy 
Overseers  or  Borough  Council  (Jc). 

To  the  Assessment  Committee  of  the  Union  (l),  in  the 

county  of  London,  and  to ,  their  clerk,  to  the  overseers  (m) 

of  the  parish  of ,  in  the  said  Union  [or,  in  the  cases  mentioned 

in  {I),  the  said  parish],  to ,  of ,  surveyor  of  taxes,  and  to 

•  (w),  of ,  in  the  said  parish. 

I,  &c.  [as  in  Form  11  to  following  grounds]. 

1 .  [Grounds  1  and  2  in  Form  1 .] 

And  I  desire,  &c.  [as  in  Form  11]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  11.] 


14.  FORM  OF  NOTICE  of  Objection  to  the  Valuation 
List  before  the  Assessment  Committee  by  a  Person 
Aggrieved  {or  by  a  Ratepayer,  whether  Aggrieved  or 

nx)t  (o)). 

To   the   Assessment   Committee  of  the  Union  (p),   in   the 

{k)  Who  may  object. — ^By  sect.  47  (4)  of  the  Valuation  (Metropolis) 
Act,  1869,  are  enumerated  those  persons  who  may  object,  and  overseers 
are  not  included.  Probably,  therefore,  they  have  not  the  right,  notwith- 
standing sect.  11. 

Latest  time  for  giving  notice. — No  time  fixed,  but  it  must  be  before 
the  day  appointed  for  the  hearing.  The  notice  of  time  for  holding  the 
meeting  must  specify  the  mode  of  objecting  (Valuation  (Metropolis)  Act, 
1869,  s.  47  (3)  and  (4)). 

To  what  Assessment  Committee. — See  U.  A.  0.  Act,  1862,  s.  7,  and 
Valuation  (Metropolis)  Act,  1869,  s.  59  (1),  (2)  and  (3). 

(0  See  note  (gr),  p.  1282,  ante. 

{m)  See  note  {h),  p.  1282,  ante. 

(w)  The  occupier  of  the  hereditament  (Valuation  (Metropolis)  Act, 
1869,  s.  47  (4)).      . 

(o)  Who  may  object. — Any  person  who  feels  himself  aggrieved  (1)  by 
reason  of  the  unfairness  or  incorrectness  of  the  valuation  of  any  heredita- 
ment; (2)  by  reason  of  the  insertion  or  incorrectness  of  any  matter 
therein;   (3)  by  reason  of  the  omission  of  any  matter  therefrom;   (4)  by 


(p)  See  note  (gr),  p.  1282,  ante. 
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county  of  London,  and  to  the  overseers  (p)  of  the  parish  of , 


in  the  said  Union  [or,  in  the  cases  mentioned  in  (q),  the  said 
parish],  and  to (r),  in  the  said  parish. 

I,  ,  of  ,  in  the  said  parish,  being  aggrieved  by  the 

valuation  list  thereof  [or,  being  a  ratepayer  thereof  [see  note  (o) 
"  Who  may  object,''  p.  1284]],  hereby  give  you  notice  of  objection 
thereto  [or,  to  the  valuation  list  thereof]  on  the  following  grounds: 

[The  following,  from  1  ^o  11  inclusive,  and  probably  also  14, 
mmt  be  taken  before  the  Assessment  Committee  to  be  available 
on  appeal  against  list.'] 

Amount. 

1.  That  the  valuation  in  respect  of  the  hereditament  numbered 

therein  is  unfair  and  incorrect. 

2.  That  in  respect  of  the  hereditament  numbered therein 

I  am  assessed  at  too  great  a  sum. 

3.  That  the  gross  value  thereof  is  assessed  at  too  great  a  sum. 

4.  That  an  insufficient  sum  has  been  allowed  by  way  of  deduc- 

tion from  the  said  gross  value. 

5.  That  the  rateable  value  thereof  is  too  high. 

6.  That  in  respect  of  the  hereditament  numbered therein 

you,  the  said  ,  are  assessed  at  too  small  a  sum. 

7.  That  the  gross  value  thereof  is  assessed  at  too  small  a  sum. 

8.  That  too  great  a  sum  has  been  allowed  by  way  of  deduction 

from  the  gross  value  thereof. 

9.  That  the  rateable  value  thereof  is  too  low. 

reason  of  such  a  valuation  list  as  is  required  by  the  Valuation  (Metropolis) 
Act,  1869,  not  having  been  transmitted  by  the  overseers  to  the  Assessment 
Committee.  Also  any  ratepayer,  as  to  the'  list  relating  to  his  district,  has 
all  the  above  rights  (whether  aggrieved  or  not),  and  may  also  object  if  he 
has  reason  to  think  his  parish  is  aggrieved  by  the  valuation  list  of  any 
parish  in  his  union.  See  U.  A.  C.  Act,  1862,  s.  18,  and  Valuation 
(Metropolis)  Act,  1869,  ss.  11  and  12.  By  sect.  13  of  the  Poor  Eate 
Ass.  &  Coll.  Act,  1869,  owners  made  liable  for  rates  have  the  same  right 
of  appeal  against  the  valuation  list  and  a  rate  as  if  they  were  the  occupiers. 

Latest  time  for  giving  notice. — Before  the  expiration  of  twenty-five  days 
after  the  list  is  deposited  (Valuation  (Metropolis)  Act,  1869,  s.  42  (3)). 
After  re-deposit,  seven  days  before  the  day  appointed  for  hearing  objec- 
tions to  the  list  so  re-deposited. 

(p)  See  note  (A),  p.  1282,  ante. 

{q)  See  note  {g),  p.  1282,  ante. 

(r)  See  note  (6),  p.  1257,  ante. 
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10.  That  the  said  list  has  not  been  amended  in  pursuance  of 

a  decision  of  justices  assembled  in  quarter  sessions  for 
the   county   of   London    [or,   decision    of   a   court   of 

special  sessions],  holden  at ,  in  the  said  county,  on 

the  day  of  ,  19 — ,  whereby  my  assessment 

numbered therein  was  altered  from  £ [gross  or 

rateable]  to  £ [gross  or  rateable]. 

11.  That  the  assessment  of  the  hereditament  numbered  

therein  was  made  on  an  erroneous  principle. 

Omissions. — [But  see  Yal.  (Metrop.)  Act,  1869,  s.  46.] 

12.  That  a  certain  rateable  hereditament  known  a&  ,  in 

the  said  parish,  is  omitted  from  the  said  list. 

Not  Situated  in  the  Parish. 

13.  That    the    hereditament    numbered   therein    is   not 

situated  in  the  said  parish. 

Claiming  Partial  Exemption. 

14.  [Any  of  grovmds  18  to  21  inclusive  in  Form  7.] 

Claiming  Exemption. 

15.  [Any  of  grounds  8  to  17  inclusive  in  Form  7.] 

[The  following,  from  16  io  50  inclusive,  can  be  taken  against 
either  the  list  or  the  rate.  In  the  latter  case  this  objection  before 
the  Committee  is  not  necessary  (s).] 

Not  in  Occupation. 

16.  That  I  am  not  in  occupation  of  the  hereditament  numbered 

therein. 


(s)  Preliminary  objection  to  the  list  before  the  Assessment  Committee 
is  unnecessary,  because  sect.  1  of  the  U.  A.  0.  Am.  Act,  1864,  which 
makes  this  necessary  outside  the  metropolis,  has  been  repealed  as  to  the 
metropolis  by  sect.  77  of  the  Valuation  (Metropolis)  Act,  1869.  But 
omission  to  seek  the  preliminary  relief  might  ajffiect  the  question  of  costs 
on  the  appeal. 
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Owner  not  Occupier  Liable. 

17.  That  in  respect  of  the  hereditament  numbered therein 

I  am  not  the  person  liable  to  be  assessed  by  reason  of 
the  Poor  Rate  Assessment  and  Collection  Act,  1869. 

Incorrectness. 

18.  That  the  said  list  is  incorrect  in  that  with  respect  to  tho 

hereditament  numbered  therein  [here  specify  the 

incorrect  matter,  e.g.,  that  the  extent  of  the  heredita- 
ment is  incorrectly  stated,  or  is  put  in  the  wrong  class : 
see  sect.  51  of  the  Val.  (Metrop.)  Act,  1869,  c0c.]. 

Invalidity  of  Valuation  List  qua  Objector. 

19.  That  my  name  ought  to  be  struck  out  of  the  said  list  in 

that  I,  being  entitled  to  inspect  ^~  obtain  copies  ^~- 
extracts  from  the  said  list  [add  after  re-deposit  if  neces- 
sary], was  not  allowed  to  do  so. 

20.  That,  &c.  [see  ohj.  19]  in  that  you,  the  said  Assessment 

Committee,  considered  objections  to  the  said  list  of  which 
notice  had  not  previously  been  given  to  me,  although  I 
did  not  consent  thereto  {t). 

21.  That,  &c.  [see  ohj.  20]  in  that  you,  the  said  Assessment 

Committee,  considered  objections  to  the  said  list  in 
respect  of  which  you  had  ordered  notice  of  objection  to 
be  served  on  me,  although  in  fact  no  such  notice  was 
served  on  me  {u). 

22.  That  our  name,  &c.  [see  ohj.  20]  in  that  no  such  notice  as 

is  required  by  law  was  given  to  us  of  the  sum  set  down 
in  the  said  list  as  the  rateable  value  of  the  property  pur- 
porting to  be  occupied  by  us,  although  we  have  no  office 
or  place  of  business  in  the  said  parish. 

23.  That  my  name,  &c.  [see  ohj.  20]  in  that  no  notice  was  given 

to  me  as  required  by  sect.  9  of  the  Valuation  (Metropolis) 


(<)  This  objection  could  only  be  made  after  re-deposit,  and  could 
(strictly)  only  be  taken  if  the  Committee  had  made  an  alteration  in  the 
list  (Valuation  (Metropolis)  Act,  1869,  s.  42  (7)). 

{u)  Doubtful  objection.    . 


1288  RATING. 

Act,  1869,  in  respect  of  the  hereditament  numbered 

therein  (x). 

Invalidity  of  List  Generally. 

24.  That  the  said  valuation  list  transmitted  to  the  Assessment 

Committee  was  not  such  a  list  as  is  required  by  the 
Valuation   (Metropolis)  Act,  1869. 

25.  [Repeat  ground  24  and  add]  in  that  the  directions  as  to 

the  deposit  and  notice  of  deposit  of  the  said  list  given  by 
the  justices  assembled  in  the  quarter  sessions  for  the 
county  of  London  [or,  special  sessions  for  the    petty 

sessional  division  of ,  in  the  county  of  London]  were 

not  duly  complied  with  («/). 

26.  [Repeat  ground  24  aaid  add]  in  that  the  directions  given 

by  the  justices,  &c.  [as  in  25]  as  to  deposit  and  notice 
of  deposit  of  the  said  list  did  not  comply  sufficiently 
with  the  provisions  of  the  Valuation  (Metropolis)  Act, 
1869,  8.  35. 

27.  [Repeat  ground  24  and  add]  in  that  the  justices  assembled 

[as  in  25]  had  no  jurisdiction  to  order  the  said  valuation 
list  to  be  made  inasmuch  as  there  was  an  approved 
valuation  list  for  the  said  parish  in  existence  at  the 
time. 

No  Jurisdiction  to  Make  List. 

28.  That  the  said  list  was  made  by  a  person  [or,  persons} 

not  duly  authorised  by  law. 

29.  That  the  overseers  [or  the  person  or  persons  purporting  to 

make  the  list  [see  note  (h),  p.  1282].  Add  also  or  some 
of  them  where  all  are  not  attacked]  by  whom  the  said 
list  purports  to  be  made  were  not  duly  appointed  accord- 
ing to  law. 

30.  That  you,  the  said  Assessment  Committee,  at  the  time 

you  ordered  the  said  list  to  be  made  by  the  person  who, 

(x)  See  Mayor  of  Westminster  v.  Army  and  Navy  Auxiliary  Co- 
operative Supply,  Ltd.,  [1902]  2  K.  B.  125. 

(y)  Made  under  sect.  35  of  the  Valuation  (Metropolis)  Act,  1869.  The 
times  prescribed  in  sect.  42  cannot,  of  course,  be  observed,  and  will  be 
fixed  by  the  justices  making  the  order  (sects.  37  and  42  (13)). 
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in  pursuajice  of  such  order,  purports  to  have  made  it  as 
the  person  so  appointed  by  you,  were  not  duly  con- 
stituted an  Assessment  Committee  [or  (z),  were  not  act- 
ing as  an  Assessment  Committee]. 

31.  That  you  .   .  .  appointed  by  you  [see  obj.  30],  had  not 

first  given  due  notice  to  the  guardians  ^  obtained  their 
consent  (a). 

32.  That  you  .   .   .  appointed  by  you  [see  obj.  30],  had  no 

jurisdiction  over  the  said  parish  [and  see  ohj.  51]. 

Form. 

33.  That  the  said  list  is  not  in  the  form  prescribed  by  law. 

Non-observance  of  Formalities. 

34.  That  the  said  list  was  not  duly  deposited  according  to  law. 

35.  That  no  proper  notice  of  deposit  of  the  said  list  was  given. 

36.  That  the  said  list  was  not  made  in  duplicate  as  required 

by  law  [or,  A  duplicate  of  the  said  list  was  not  sent  to 
the  surveyor  of  taxes  for  the  district  in  which  the  said 
parish  is  contained]. 

37.  That  the  said  list  was  not  transmitted  to  the  Assessment 

Committee  at  the  proper  time. 

38.  That  no  proper  notice  of  a  meeting  or  meetings  to  hear 

objections  to  the  said  list  was  published  at  the  time  or 
in  the  manner  required  by  law. 

Improper  Procedure  by  Assessment  Committee  on  Hearing 

Objections. 

39.  That  in  revising  the  said  list  you  improperly  delegated 

your  powers  therein. 

40.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  considered  objections  thereto  of  which  notice 
had  not  previously  been  given,  although  the  consent  of 
the  persons  entitled  to  such  notice  had  not  been  obtained. 


(z)  I.e.,  the  order  was  not  made  by  the  majority,  or  when  less  than 
three  were  present,  &c.  (see  U.  A.  C.  Act,  1862,  s.  9). 

(a)  This  objection  only  applies  to  lists  made  under  sect.  16  of  the 
U.  A.  0.  Act,  1862. 
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41.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  Kst,  dealt  witli  objections  thereto  in  respect  of 
matters  as  to  which  you  had  previously  ordered  notice 
of  objection  to  be  served  on  certain  other  persons, 
although  in  fact  such  notice  was  not  served. 

42.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  acted  on  the  valuation  of  a  valuer  appointed 
by  you  without  the  consent  of  the  guardians  having 
been  first  obtained  (b). 

43.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  acted  on  a  valuation  not  given  in  the  form  or 
fulfilling  the  requirements  of  sect.  4  of  the  Union  Assess- 
ment Committee  Amendment  Act,  1864  (6). 

Refusal  of  Inspection,  dtc. 

44.  That   the   right   of  inspecting  ^    obtaining  copies   — 

extracts  from  the  said  list  was  refused  to  persons  entitled 
thereto. 

Revision  Bad  as  Out  of  Time. 

45.  That  the  said  list  is  void  inasmuch  as  it  was  not  revised 

within  the  time  prescribed  by  law. 

Approval  Informal. 

46.  That  you,  the  said  Assessment  Committee,  did  not  duly 

approve  the  said  list  previous  to  its  re-deposit. 

Re-deposit  and  Subsequent  Proceedings. 

47.  That  you,  the  said  Assessment  Committee,  did  not  duly 

re-deposit  the  said  list  as  revised  by  you. 

48.  [Ground  35,  supra,  suhstituting  re-deposit  for  deposit.] 

Refusal  of  Inspection  after  Re-deposit. 

49.  [Ground  44,  supra,  adding  so  deposited  after  list.] 

(6)  Doubtful  objection. 
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List  Void  by  Lapse  or  Time. 

50.  That  the  said  list  has  ceased  to  be  of  any  force  by  lapse  of 

time. 

Objection  Open  to  Ratepayek  Only. 
[See  note  (o),  p.  1284.] 

51.  [Grounds  1   to  4:  in  Form  1,  which  can  only  he  taken 

against  the  list,  not  the  rate.] 
And  I  desire  that  the  following  corrections  be  made  in  the  said 
list:— 

With  respect  to  the  hereditament  numbered therein  [here 

specify  corrections]. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


15.  FOKM  OF  NOTICE  of  Objection  before  the  Assess- 
ment Committee  against  a  Supplemental  Valuation 
List  by  a  Person  Aggrieved  (or  by  a  Ratepayer 
whether  Aggrieved  or  not)  (c). 

To,  &c.  [as  in  Form  14  to  following  grounds,  inserting  supple- 
mental before  list]. 

Amount. 

1.  [Any  of  grounds  1  to  11  inclusive  in  Form  14.] 

Omission. 

2.  [Grownd  12  in  Form  14,  adding  although,  and  specifying  the 

alteration  that  has  taken  place  (d).'] 


(c)  See  note  (o),  p.  1284,  ante. 

{d)  I.e.,  that  an  alteration  has  taken  place  in  some  matter  in  the  valua- 
tion list  with  regard  to  that  hereditament  during  the  twelve  months  ending 
the  5th  April  preceding,  ajid  that,  therefore,  it  ought  to  be  entered  in  the 
supplemental  list. 

B. — vol.  ii.  28 
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41.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  dealt  with  objections  thereto  in  respect  of 
matters  as  to  which  you  had  previously  ordered  notice 
of  objection  to  be  served  on  certain  other  persons, 
although  in  fact  such  notice  was  not  served. 

42.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  acted  on  the  valuation  of  a  valuer  appointed 
by  you  without  the  consent  of  the  guardians  having 
been  first  obtained  (6). 

43.  That  you,  the  said  Assessment  Committee,  in  revising  the 

said  list,  acted  on  a  valuation  not  given  in  the  form  or 
fulfilling  the  requirements  of  sect.  4  of  the  Union  Assess- 
ment Committee  Amendment  Act,  1864  (6). 

Eefusal  of  Inspection,  dtc. 

44.  That   the   right  of   inspecting  ^    obtaining  copies   ^ 

extracts  from  the  said  list  was  refused  to  persons  entitled 
thereto. 

Revision  Bad  as  Out  of  Time. 

45.  That  the  said  list  is  void  inasmuch  as  it  was  not  revised 

within  the  time  prescribed  by  law. 

Approval  Informal. 

46.  That  you,  the  said  Assessment  Committee,  did  not  duly 

approve  the  said  list  previous  to  its  re-deposit. 

Ke-deposit  and  Subsequent  Proceedings. 

47.  That  you,  the  said  Assessment  Committee,  did  not  duly 

re-deposit  the  said  list  as  revised  by  you. 

48.  [Ground  35,  supra,  substituting  re-deposit  for  deposit.] 

Refusal  of  Inspection  after  Re-deposit. 

49.  [Ground  44,  supra,  adding  so  deposited  after  list.] 

(6)  Doubtful  objection. 
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List  Void  by  Lapse  of  Time. 

50.  That  the  said  list  has  ceased  to  be  of  any  force  by  lapse  of 

time. 

Objection  Open  to  Ratepayer  Only. 

[See  note  (o),  p.  1284.] 

51.  [Grounds  1   to  4  in  Form  1,  which  can  only  he  taken 

agaiTist  the  list,  not  the  rate.] 
And  I  desire  that  the  following  corrections  be  made  in  the  said 
list:— 

With  respect  to  the  hereditament  numbered therein  [here 

specify  corrections]. 

Dated  the day  of  ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


15.  FORM  OF  NOTICE  of  Objection  before  the  Assess- 
ment Committee  against  a  Supplemental  Valuation 
List  hy  a  Person  Aggrieved  (or  by  a  Ratepayer 
whether  Aggrieved  or  not)  (c). 

To,  &c.  [as  in  Form  14  to  following  grounds,  inserting  supple- 
mental before  list]. 

Amount. 

1.  [Any  of  grounds  1  to  11  inclusive  in  Form  14.] 

Omission. 

2.  [Ground  12  in  Form  14,  adding  although,  and  specifying  the 

alteration  that  has  taken  place  (d).] 


(c)  See  note  (o),  p.  1284,  ante. 

(rf)  I.e.,  that  an  alteration  has  taken  place  in  some  matter  in  the  valua- 
tion list  with  regard  to  that  hereditament  during  the  twelve  months  ending 
the  5tli  April  preceding,  and  that,  therefore,  it  ought  to  be  entered  in  the 
supplemental  list. 

B. — VOL.   II.  28 
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Not  Situated  in  the  Parish  (e). 

3.  [Ground  13  in  Form  14.] 

Claiming  Partial  Exemption. 

4.  [Any  of  grounds  18  to  21  inclusive  in  Form  7.] 

CLAiikHNG  Exemption. 

5.  [Any  of  grounds  8  to  17  inclusive  in  Form  7.] 

Not  in  Occupation. 

6.  That  I  am  not  in  occupation  of  the  hereditament  numbered 

therein. 

Owner  not  Occupier  Liable. 

7.  [Ground  17  in  Form  14.] 

Incorrectness. 

8.  [Ground  18  in  Form  14.] 

Invalidity  of  Supplemental  List  qua  Objector. 

9.  [Any  of  grounds  19  to  23  inclusive  in  Form  14.] 

Invalidity  of  Supplemental  List  Generally. 

10.  [Any  of  grounds  24  to  51  inclusive  in  Form  14.     See 

sect.  46  (1),  (3)  and  (5)  of  the  Vol.  (Metrop.)  Act, 
1869.] 

Supplemental  List  not  Required. 

11.  That  no  supplemental  valuation  list  is  required  inasmuch 

as  no  alteration  has  taken  place  in  any  of  the  matters 
stated  in  the  valuation  list  within  the  time  indicated  in 
or  within  the  meaning  of  sect.  46  of  the  Valuation 
(Metropolis)  Act,  1869. 

(e)  Doubtful  objection. 


NOTICE  OF  OBJECTION  TO  A  PROVISIONAL  VALUATION  LIST. 

Objector's  Hereditament  not  Altered. 

12.  That  the  said  hereditament  numbered  therein  ought 

not  to  be  inserted  inasmuch  as,  &c.  [as  in  ohj.  11,  suprd\. 
And  I  desire  that  the  following  correction  be  made  in  the 
said  list: — 

With  respect  to  the  hereditament  numbered therein  \here 

specify  correctwns]. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


16.  FORM  OF  NOTICE  of  Objection  to  a  Provisional 
Valuation  List  before  the  Assessment  Committee  by 
an  Occupier. 

"To  the  Assessment  Committee  of  the Union  (/),  in  the  county 

of  London,  and  to  ,  their  clerk,  to  the  overseers  {g)  of  the 

parish  of ,  in  the  said  Union  [or,  in  the  cases  mentioned  in  (/), 

the  said  parish],  to  ,  surveyor  of  taxes  {h),  and  to  (^), 

■of ,  in  the  said  parish. 

I,  &c.  [as  in  Form  14  to  following  grounds,  inserting  pro- 
visional before  valuation  list]. 

Amount. 

1.  [Any  of  grounds  1  ^o  11  inclusive  in  Form  14.] 

Omission. 

2.  IGround  12  in  Form  14,  adding  although  the  value  thereof 

has  increased  [or,  decreased]  during  the  year.] 

Not  Situated  in  Parish  (k). 

3.  [GrouTid  13  in  Form  14.] 

(/)  Sec  note  (g),  p.  1282,  ante. 

(g)  Sec  note,  {h),  p.  1282,  ante. 

(h)  For  the  district  in  which  the  parish  is  situated. 

(i)  The  occupier  of  the  hereditament. 

(k)  Doubtful  objection. 

28  (2) 
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Claiming  Partial  Exemption. 

4.  [Any  of  grounds  18  to  21  inclusive  in  Form  7.] 

Claiming  Exemption. 

5.  [Any  of  grounds  8  to  17  inclusive  in  Form  7.] 

Not  in  Occupation. 

6.  That  I  am  not  in  occupation  of  the  hereditament  numbered 

therein. 

Owner  not  Occupier  Liable. 

7.  [Ground  17  in  Form  14.] 

Incorrectness. 

8.  [Ground  18  in  Form  14.] 

Invalidity  of  Provisional  List  qua  Objector. 

9.  [Any  of  grounds  19  to  23  inclusive  in  Form  14.    Sed  qucere 

as  to  ground  21  (I).'] 

10.  That  my  name  ought  to  be  struck  out  of  the  said  list  in 

that  no  copy  thereof  as  to  so  much  as  relates  to  the 

hereditament  numbered  therein  in  my  occupation 

was  served  on  me. 

11.  That,  &c.  [see  ohj.  10]  in  that  no  notice  of  the  time  for 

hearing  objections  was  served  on  me  within  the  times 
[o}',  in  the  manner,  or,  to  the  effect]  prescribed  by  law. 

Invalidity  of  Provisional  List  Generally. 

12.  That  the  said  list  sent  to  you,  the  said  Assessment  Com- 

mittee, was  not  such  a  list  as  is  required  by  the  Valuation 
(Metropolis)  Act,  1869. 


(1)  Sect.  19  of  the  U.  A.  0.  Act,  1862,  probably  does  not  apply  to 
provisional  lists  in  the  metropolis  (see  sect.  46  (3)  of  the  Valuation 
(Metropolis)  Act,  1869). 


NOTICE  OF  OBJECTION  TO  A  VALUATION  LIST. 

No  Jurisdiction  to  Make  List. 

13.  [Grounds   28    to    32    {except    ground    31)    inclusive    in 

Form  14.] 

14.  That  you,  the  said  Assessment  Committee,  had  no  juris- 

diction to  order  the  making  of  the  said  list  in  that  the 
overseers  [or,  borough  council  (m)]  had  not  made  default 
within  the  meaning  of  the  Valuation  (Metropolis)  Act, 
1869,  8.  47  (3),  nor  had  any  proper  requisition  been 
made  within  the  meaning  of  the  said  sub-section. 

15.  That  there  was  no  jurisdiction  to  make  the  said  list  in  that 

there  had  been  no  increase  or  decrease  in  the  course  of 
the  year  in  the  value  of  any  hereditament  contained 
therein. 

Form. 

16.  That  the  said  list  is  not  in  the  form  prescribed  by  law. 

Non-Observance  of  Formalities. 

17.  That  my  name  ought  to  be  struck  out  of  the  said  list  in 

that  no  notice  as  to  the  time  and  mode  in  which  objec- 
tions thereto  might  be  made,  accompanied,  or  was  served, 
as  prescribed  by  the  Valuation  (Metropolis)  Act,  1869, 
s.  47  (3). 
And  I  desire  that  the  following  corrections  be  made  in  the  said 

list  with  respect  to  the  hereditament  numbered therein  [here 

specify  corrections]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  14.] 
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17.  FOEM  OF  NOTICE  of  Objection  to  a  Valuation  List 
before  the  Assessment  Committee  by  Surveyor  of 
Taxes  (n). 

To,  &c.  [as  in  Form  14]. 

I, ,  being  surveyor  of  taxes  for  the  district  which  includes 

(w)  See  note  {h),  p.  1282,  ante. 

(n)  Who  may  give  notice. — See  definition  of  "  surveyor  "  in  sect.  4  of 
the  Valuation  (Metropolis)  Act,  1869. 

Latest  time  for  giving  above  notice. — See  note  (/),  p.  1281,  ante. 
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RATING. 

the  parish  [or,  parishes]  of ,  in  the Union,  in  the  county 

of  ,  and  being  aggrieved  by  the  valuation  list  thereof  [or, 

having  reason  to  think  that  the  said  parish  of is  aggrieved 

by  the  valuation  list  thereof,  or,  by  the  valuation  list  of  the  said 

parish  of ],  do  hereby  give  you  notice  of  objection  thereto  on 

the  following  grounds: — 

1.  That  the  gross  value  of  the  hereditament  numbered  

therein  is  too  low. 

2.  That  no  duplicate  of  the  said  list  was  sent  to  me  as  pro- 

vided by  law  (o). 
And  in  my  judgment  the  amount  of  the  gross  value  of  the  said 

hereditament  is  £ . 

And  I  desire  [as  in  Form  16]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  15.] 

Surveyor  of  taxes. 

Office . 


18.  FORM  OF  NOTICE  of  Objection  to  a  Supplemental 
Valuation  List  before  the  Assessment  Committee  by 
a  Surveyor  of  Taxes. 

To,  &c.  [as  in  Form  14]. 

I,  &c.  [as  in  Form  17,  inserting  supplemental  before  valuaticm 
list]. 

Grounds. 
[Same  as  in  Form  17.] 
And  in  my  judgment,  &c.  [as  in  Form  17]. 
And  I  desire,  &c.  [as  in  Form  16]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  15.] 

Surveyor  of  taxes. 

Office . 

(o)  Doubtful  objection. 


NOTICE  OF  APPEAL  AGAINST  VALUATION  LIST. 

19.  FORM  OF  NOTICE  of  Objection  to  a  Provisional 
Valuation  List  before  the  Assessment  Committee  by 
a  Surveyor  of  Taxes. 

To  the  Assessment  Committee  of  the  Union  (p),   in  the 

county  of  London,  and  to  ,  their  clerk,  to  the  ov^erseers  (q) 

of  the  parish  of ,  in  the  said  Union  [or,  in  the  cases  mentioned 

in  (r),  the  said  parish],  to ,  surveyor  of  taxes  (s),  and  to , 

of ,  in  the  said  parish. 

I,  &c.  [as  in  Form  17,  inserting  provisional  before  valuation 
list]. 

Grounds. 

1.  [Ground  1  in  Form  17.] 

2.  That  no  copy  of  the  said  list  was  served  on  me  as  required 

by  sect.  47  (3)  of  the  Valuation  (Meti-opolis)  Act,  1869. 
And  in  my  judgment,  &c.  [as  in  Form  17]. 
And  I  desire,  &c.  [as  in  Form  16]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  15.]  — —  Surveyor  of  taxes. 

Office . 
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20.  FORM  OF  NOTICE  of  Appeal  against  Valuation 
List  from  the  Assessment  Committee  to  Special 
Sessions  {t)  by  Overseers  or  Borough  Council  {u)  (x). 

To  the  Assessment  Committee  of  the  Union  (y),   in  the 

(p)  See  note  {g),  p.  1282,  ante.  (q)  See  note  (h),  p.  1282,  ante. 

(r)  Sec  note  (</),  p.  1282,  ante. 

(s)  Of  the  district  in  which  the  said  parish  is  situated,  if  a  different 
person  from  the  surveyor  objecting. 

(t)  Special  sessions  cannot  hear  an  appeal  touching  any  matter  with 
respect  to  which  notice  of  appeal  to  the  London  quarter  sessions  has  been 
served  in  the  manner  prescribed  by  the  Valuation  (Metropolis)  Act,  1869, 
s.  20.  This  probably  means  "served  and  subsisting  as  a  valid  notice." 
If  withdrawn,  notice  of  appeal  to  special  sessions  (if  in  time)  probably 
could  still  be  given. 

(u)  Valuation  (Metropolis)  Act,  1869,  s.  19.  The  objection  must  have 
first  been  taken  before  the  Assessment  Committee  (see  Form  11),  and  the 
appeal  only  lies  against  a  decision  on  the  gi'ound  in  objection  4  of  Form  1. 

(x)  Who  may  appeal. — Overseers  of  any  parish,  so  far  as  respects  the 
valuation  list  of  such  parish  (Valuation  (Metropolis)  Act,  1869,  s.  19). 


(y)  See  note  {g),  p.  1282,  ante. 
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RATING. 

county  of  London,  and  to  ,  their  clerk,  to  ,  surveyor 

of  taxes  (z),  and  to  ,  of  ,  in  the  parish  of ,  in  the 

said  Union. 

We,  ,  of ,  and  ,  of ,  being  overseers  for  the 

said  parish  [or,  in  case  the  borough  council  acts  as  overseer  (a),  I, 

,  clerk  to  the  borough  council  of  the  borough  of ,  in  the 

said  county,  in  which  borough  is  situate  the  said  parish]  feeling 
aggrieved  [or,  which  said  council  feels  aggrieved]  by  a  decision 
of  you,  the  said  Assessment  Committee,  given  on  an  objection 
made  by  us  [or,  by  them]  to  the  valuation  list  of  the  said  parish 

before  you  on  the  day  of  ,  19 — ,  with  respect  to  the 

unfairness  and  incorrectness  in  the  valuation  of  the  heredita- 
ment herein  mentioned  (6),  hereby  give  you  notice  [or,  hereby 
on  their  behalf  give  you  notice]  that  it  is  my  [or,  their]  intention 
to  appeal  from  the  said  decision  to  the  special  sessions,  to  be 
holden  at ,  on  the day  of ,  19 — . 

And  take  notice  that  I  desire  the  following  correction  to  be 
made  in  the  said  list  with  regard  to  the  hereditament  numbered 
therein:  [Here  specify  the  correction  desired.'] 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


To  what  sessions. — Special  sessions  must  be  held  after  November  30th, 
and  so  that  all  appeals  are  determined  before  January  1st  (Valuation 
(Metropolis)  Act,  1869,  ss.  18  and  42  (10)).  But  in  B.  v.  London  J  J., 
[1893]  2  Q.  B.  476,  it  was  held  that  an  appeal  (to  quarter  sessions)  could 
be  heard  after  the  time  fixed  by  the  Act.  Press  of  business  caused  by 
the  largo  number  of  appeals  occasioned  the  delay  in  this  case. 

Latest  time  for  giving  notice. — On  or  before  November  21st  in  the  same 
year  (Valuation  (Metropolis)  Act,  1869,  s.  42  (9)).  "Year"  means  the 
twelve  months  commencing  with  April  6th  and  ending  with  the  succeeding 
April  6th  {ib.  a.  4). 

(z)  Valuation  (Metropolis)  Act,  1869,  s.  33.  It  must  be  given  to  the 
surveyor  of  the  district  to  which  the  appeal  relates.  But  it  need  not  be 
given  to  the  surveyor  when  the  appeal  relates  only  to  the  rateable  value 
of  any  hereditament  (/&.). 

(a)  See  note  {h),  p.  1282,  ante. 

(6)  Valuation  (Metropolis)  Act,  1869,  s.  19.  The  objection  must  have 
first  been  taken  before  the  Assessment  CJommittee  (see  Perm  11),  and  the 
appeal  only  lies  against  a  decision  on  the  ground  in  objection  4  of  Form  1. 
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21.  FORM  OF  NOTICE  of  Appeal  against  a  Supple- 
mental Valuation  List  from  the  Assessment  Com- 
mittee to  Special  Sessions  by  Overseers  or  Borough 
Council. 

To,  &c.  [as  in  Form  20,  inserting  supplemental  before  valua- 
tion list.] 

And  take  notice  [as  in  Form  20.] 

Dated,  &c. 

Signed,  &c. 
[J.S  in  Form  20.] 


22.  FORM  OF  NOTICE  of  Appeal  against  Valuation 
List  from  the  Assessment  Committee  to  Special 
Sessions  hy  Surveyor  of  "Taxes  (c)  . 

To,  &c.  [as  in  Form  20,  omitting  notice  to  the  surveyor  of  taxes, 

and  adding  and  to  the  overseers  (d)  of  the  parish  of ,  in  the 

said  Union]. 

I,  ,  being  a  surveyor  of  taxes  for  the  district  in  which 

the  said  parish  is  situate,  feeling  aggrieved,  &c.  [as  in  Form  20]. 
And  in  my  judgment  the  amount  of  the  gross  value  of  the 

hereditament  numbered  therein  is  £ . 

And  take  notice,  &c.  [as  in  Form  20]. 
Dated,  &c. 
Signed,  &c. 

[J.S  in  Form  20.]  Surveyor  of  Taxes. 

Residing  at . 


(c)  Valuation  (Metropolis)  Act,  1869,  s.  19.  The  objection  must  have 
been  taken  before  the  Assessment  Ck)mmittee,  and  the  appeal  must  be 
against  a  decision  on  either  of  grounds  1  and  2  only  of  Porm  17. 

Who  may  appeal. — "  Any  surveyor  of  taxes,  so  far  as  respects  the 
valuation  list  of  any  parish  in  the  petty  sessional  division  "  (Valuation 
(Metropolis)  Act,  1869,  s.  19).  This  means  a  surveyor  for  the  district 
in  which  the  parish  against  whose  valuation  list  the  surveyor  is  appealing 
is  situated,  for  the  objection  must  first  have  been  taken  before  the  Assess- 
ment Committee  (sect.  19),  and  the  surveyor  for  such  district  is  the  only 
one  who  can  make  such  objection  (sect.  12). 

To  what  sessions. — See  note  (a;),  p.   1298,  ante. 

Latest  time  for  giving  notice. — lb. 

(d)  See  note  (h),  p.  1282,  ante. 
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RATING. 

23.  FOKM  OF  NOTICE  of  Appeal  against  a  Supple- 
mental Valuation  List  irom  the  Assessment  Com- 
mittee to  Special  Sessions  hy  Surveyor  of  Taxes  (c). 

To,  &c.  [cis  m  Form  22,  and  inserting  supplemental  before  valua- 
tion list]. 

I,  &c.  \as  in  Form  22]. 

And  in  my  judgment,  &c.  {as  in  Form  22]. 

And  take  notice,  &c.  [as  in  Form  20]. 

Dated,  &c. 

Signed,  &c. 
\_As  in  Form  20.] 


24.  FOBM  OF  NOTICE  of  Appeal  against  a  Valuation 
List  from  the  Assessment  Committee  to  Special 
Sessions  hy  a  Ratepayer  (/) . 

To,  &c.  [as  in  Form  20]. 

I, ,  being  a  ratepayer  of  the  said  parish  feeling  aggrieved 

by  a  decision,  &c.   \as  in  Form  20]. 
And  take  notice,  &c.  \_as  in  Form  20]. 
Dated,  &c. 
Signed,  &c. 
\^As  in  Form  20.]   ' 


(e)  See  note  (6),  p.  1298,  ante. 

(/)  Who  may  appeal. — Any  ratepayer  of  a  parish,  "  so  far  as  respects 
the  valuation  list  of  such  parish"  (Valuation  (Metropolis)  Act,  1869, 
ss.  19  and  33).  As  to  owners,  see  Valuation  (Metropolis)  Amendment 
Act,  1884.  "  Eatepayer  "  is  defined  by  sect.  4  of  the  Valuation  (Metropolis) 
Act,  1869,  as  "  every  person  who  is  liable  to  any  rate  or  tax  in  respect  of 
property  entered  in  any  valuation  list";  and  by  sect.  2  of  the  Valuation. 
(Metropolis)  Amendment  Act,  1884,  an  owner  or  lessee  liable  to  be  assessed 
is  deemed  the  occupier  for  the  purposes  of  the  Act. 


NOTICE  OF  APPEAL  AGAINST  VALUATION  LIST. 

25.  FORM  OF  NOTICE  oj  Appeal  agaimt  a  Supple- 
mental Valuation  List  from  the  Assessment  Com- 
mittee to  Special  Sessions  by  a  Ratepayer  {g) . 

To,  &c.  [as  in  Form  20]. 

I,  &c.  [as  in  Form  24,  inserting  supplemental  before  valua- 
tion list]. 

And  take  notice,  &c.  [as  in  Form  20]. 
Dated,  <fec. 
Signed,  &c. 
[As  in  Form  20.] 
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26.  FORM  OF  NOTICE  of  Appeal  against  a  Valuation 
or  Supplemental  Valuation  List  from  Special  Ses- 
sions to  the  London  Quarter  Sessions  by  cm  Over- 
seer, Borough  Council  (h),  Ratepayer,  or  Surveyor 
of  Taxes  (assuming  that  the  Summary  Jurisdiction  Act, 
1879,  s.  31,  does  not  regulate  the  procedure  (i)). 

To,  &c.  [as  in  Form  20.     But  if  surveyor  is  appellant,  add  and 

to  the  overseers  (h)  of  the  parish  of  ,  in  the  said  Union]. 

I,  — —  [or,  we],  being  a  ratepayer  [or,  surveyor  of  taxes,  or, 
overseer  or  overseers  of  the  said  parish]  of  the  said  parish  [or,  if 

a  borough  council  is  appellant,  I, ,  being  clerk  to  the  borough 

council  of  the  borough  of  ,  in  the  county  of  London,  in 

which  is  situate  the  said  parish],  feeling  aggrieved  [or,  which 
said  council  feels  aggrieved]  by  a  decision  of  a  court  of  special 

sessions  holden  at  ,  in  the  said  county,  and  given  on  the 

day  of  ,  19 — ,  whereby  my  [or,  their]  appeal  [or,  the 


(g)  See  note  to  Eorm  24. 

*(A)  See  note  {k),  p.  1282,  ante. 

(i)  Who  may  appeal. — "  Any  ratepayer  and  any  surveyor  of  taxes,  and 
any  overseer  with  the  consent  of  the  vestry  of  his  parish,  who  may  feel 
aggrieved  by  .  .  .  any  decision  of  special  sessions,  whether  he  was  a  party 
or  not "  (Valuation  (Metropolis)  Act,  1869,  s.  32) .  "  Ratepayer  "  is  defined 
in  sect.  4  (see  note  (/),  p.  1300,  ante). 

To  what  sessions. — Quarter  sessions  for  the  county  of  London. 

Latest  time  for  giving  notice. — On  or  before  January  14th  in  the  same 
year  (Valuation  (Metropolis)  Act,  1869,  s.  42  (12))  as  that  in  which  the 
list  was  made  (sects.  4,  42  (1)  and  46  (3)). 


13^2  RATING. 

appeal  of ,  of ]  from  a  decision  of  you,  the  said  Assess- 
ment Committee,  given  on  the  day  of  ,  19 — ,  on  an 

objection  made  by  me  [^or,  by  me  on  behalf  of  the  said  council, 
o^y  by  [name  of  objectorj]  to  the  valuation  [or,  supplemental 
valuation]  list  for  the  said  parish  was  dismissed  [or,  dealt  with], 
hereby  give  you  notice  [or,  hereby  on  behalf  of  the  said  council, 
or,  if  an  overseer,  with  the  consent  of  the  vestry  of  the  said; 
parish  (k)~\  that  I  intend  to  appeal  against  the  said  decision  to 
the  quarter  sessions  for  the  county  of  London,  to  be  holden  at 

,  in  the  said  county,  on  the day  of ,  19 — .     [//  a 

surveyor  of  taxes  is  appellant,  insert  here :  And  take  notice  that 
in  my  judgment  the  amount  of  the  gross  value  of  the  heredita- 
ment numbered  herein  is  £ .     And  further  take  notice 

that  I  desire  the  following  correction  to  be  made  in  the  said 

list  with  regard  to  the  hereditament  numbered therein  [here 

specify  the  correction'].] 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


(&)  If  the  parish,  is  in  the  Oity  of  London.  By  sect.  4  (1)  of  the 
London  Government  Act,  1899,  the  powers  of  every  vestry  "  in  the  county 
of  London  "  cease  to  exist,  and  their  powers  and  duties  are  transferred  to 
the  borough  council.  Inasmuch  as  borougli  councils  were  created  (by 
sect.  1)  for  the  county  of  London,  "exclusive  of  the  City  of  London," 
"county  of  London"  in  sect.  4  (1)  is  meant  in  this  narrower  sense. 
Vestries  in  the  City  therefore  retain  their  existence  and  powers.     If  the 

borough  council  is  appellant  (see  Form  20),  "We, ,  being  overseers, 

&c.,"  and,  of  course,  any  reference  to  the  consent  of  the  vestry  must  b© 
omitted. 
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27.  FORM  OF  NOTICE  of  Appeal  against  a  Valuation 
or  Supplemental  Valuation  List  jrom  Special  Ses- 
sions to  the  London  Quarter  Sessions  hy  an  Over- 
seer, Borough  Council  (Z),  Ratepayer,  or  Surveyor 
of  Taxes  {assuming  that  the  Summary  Jurisdiction  Act, 
1879,  s.  31,  as  amended  hy  the  Summary  Jurisdiction 
Act,  1884,  s.  4  cmd  schedule,  regulates  the  procedure). 
[See  preceding  form  on  a  contrary  assumption  (m).] 

To,  &e.  [as  in  Form  26],  and  to  ,  clerk  of  the  special  ses- 
sions (n)  of  the  petty  sessional  division  of ,  in  the  county  of 

London,  assembled  at  special  sessions  on  the  day  of  , 

19 — ,  pursuant  to  the  provisions  of  the  Parochial  Assessment 
Act,  1836. 

This  is  to  give  you  and  each  and  every  of  you  notice  that  I, 
being  a  ratepayer  [or,  surveyor  of  taxes,  or,  overseer  of  the  said 
parish]  of  the  said  parish  [or,  if  a  borough  council  is  appellafit, 

I,  ,  being  clerk  to  the  borough  council  of  the  borough  of 

,  in  the  county  of  London,  in  which  is  situate  the  said  parish], 

being  desirous  of  impugning  the  decision  [or,  which  is  desi- 
rous, &c.]  of  the  said  special  sessions  given  on  the  day  of 

,  19 — ,  by  which  my  [or,  their]  appeal  [or,  the  appeal  of , 

of ]  from  a  decision  of  you,  the  said  Assessment  Committee, 

given  on  the  day  of  ,  19 — ,  on  an  objection  made  by 

me  [or,  by  them,  or,  by ,  of ]  to  the  valuation  [or,  supple- 
mental valuation]  list  for  the  said  parish  was  dismissed  [or,  dealt 
with],  do  intend  [or,  do  intend  on  behalf  of  the  said  council,  or, 
if  an  overseer  is  appellant,  with  the  consent  of  the  vestry  of  the 
said  parish  (o)],  at  the  quarter  sessions  for  the  county  of  London, 

(1)  See  note  (/i),  p.  1282,  ante. 

(m)  Who  may  appeal. — See  notes  (a),  p.  1266,  and  (i),  p.  1301,  ante. 
The  section  referred  to  in  the  latter  note  probably  confers  a  wider  right 
as  enabling  non-parties  to  appeal. 

To  what  sessions. — Quarter  sessions  for  the  county  of  London. 

Latest  time  for  giving  notice. — See  note  (»),  p.  1301,  ante;  and  also 
S.  J.  Act,  1879,  s.  31  (2),  which  enacts  that  notice  must  be  given  "  within 
the  prescribed  time,"  or  within  a  time  therein  defined.  As  the  Valuation 
(Metropolis)  Act,  1869,  prescribes  a  time,  that  prescribed  in  the  S.  J.  xlct, 
1879,  is  inapplicable. 

(n)  So  called  in  sect.  33  of  the  Valuation  (Metropolis)  Act,  1869. 

(o)  See  note  {g),  p.  1282,  ante. 
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to  be  holden  at ,  in  the  said  county,  on  the day  of , 

19 — ,  to  appeal  against  the  same,  and  that  the  cause  and  matter 
■of  such  appeal  are:  [Grounds  of  appeal  as  in  Form  6,  substituting 
list  for  rate  iff.  ground  9.] 

[//  the  appellant  is  a  surveyor  of  taxes,  add  the  words  at  the 
end  of  Form  26.] 

And  take  notice  tliat  I  desire  that  the  following  corrections 
be  made  in  the  said  list  with  regard  to  the  hereditaments  num- 
bered   therein.    [Here  specify  corrections.] 

Dated,  &c. 

Signed,  &c. 
[As  in  Form  26.] 


28.  FORM  OF  NOTICE  of  Appeal  against  a  Valuation 
List  from  the  Assessment  Committee  to  the  London 
Quarter  Sessions  by  a  Ratepayer,  Surveyor  of  Taxes, 
Overseer,  or  Borough  Council  (p). 

To,  &c.  [as  in  Form  20,  unless  surveyor  of  taxes  is  appellant, 

wheyi  odd,   To  the  overseei's  {q)   of  the  parish  of  ,  in  the 

«aid  Union]. 

I,  [or,  we],  being  a  ratepayer  [or,  surveyor  of  taxes,  or, 

■overseer  or  overseers  of  the  said  parish]  of  the  said  parish  [or,  if 

borough  council  is  appealing,  I, ,  being  clerk  to  the  borough 

council  of  the  borough  of ,  in  the  county  of  London,  in  which 

(p)  Who  may  appeal. — "  Any  ratepayei*  and  any  surveyor  of  taxes,  and 
any  overseer  with  the  consent  of  the  vestry  of  his  parish,  who  may  feel 
-aggrieved  by  the  decision  of  the  Assessment  Committee  on  an  objection 
made  before  them  to  which  he  was  a  party  "  (Valuation  (Metropolis)  Act, 
1869,  s.  32).  "Ratepayer"  is  defined  in  sect.  4  (see  note  (/),  p.  1300, 
ante). 

To  what  sessions. — The  London  quarter  sessions,  which  must  be  held  at 
Any  time  after  February  1st  in  the  year  in  which  the  list  is  made,  so  that 
appeals  may  be  determined  by  March  31st,  except  where  a  valuation  list 
or  valuation  is  ordered  under  sects.  35  or  36  of  the  Valuation  (Metropolis) 
Act,  1869.  If,  however,  it  is  impossible  to  hear  all  the  appeals  in  the  time 
limited  they  may  be  heard  after  it  has  expired  {R.  v.  London  JJ .,  [1893] 
2  Q.  B.  476). 

Latest  time  for  giving  notice. — On  or  before  January  14th  (Valuation 
.(Metropolis)  Act,  1869,  s.  42  (12)). 

(<7)  See  note  {h),  p.  1282,  ante. 
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16  situate  the  said  parish],  feeling  aggrieved  [or,  which  said  council 
feels  ag^grieved]  by  a  decision  of  you,  the  said  Assessment  Com- 
mittee, given  on  an  objection  made  by  me  [or,  by  them]  to  the 

valuation'  list  of  the  said  parish  before  you,  on  the  day  of 

,  19 — ,  whereby  you  [give  the  effect  of  the  decision]  hereby 

[or,  in  the  case  of  cm  overseer,  hereby  with  the  consent  of  the 
vestry  of  the  said  parish]  give  you  notice  [or,  hereby  on  behalf  of 
the  said  council  give  you  notice]  that  it  is  my  [or,  their]  inten- 
tion to  appeal  from  the  said  decision  to  the  next  quarter  sessions 

for  the  county  of  London,   to  be  hold  en  at  ,  in  the  said 

•county,  on  the day  of ,  19 — . 

[//  the  appellant  is  a  surveyor  of  taxes,  add  the  words  at  the 
-e.nd  of  Form  26.] 

And  take  notice  that  I  desire  the  following  correction  to  be 
made  in  the  said  list  with  regard  to  the  hereditament  numbered 

therein.     [Here  specify  the  correction.] 

Dated,  &c. 
Signed,  &c. 
[As  in  Form  26.] 
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29.  FORM  OF  NOTICE  of  Appeal  agamst  a  Supple- 
mental Valuation  List  from  the  Assessment  Com- 
mittee to  the  London  Quarter  Sessions  hy  a 
Ratepayer,  Surveyor  of  Taxes,  Overseer,  or  Borough 
Council  (r). 

To,  &c.  [as  in  Form  28]. 

I,  ,  &c.   [as  in  Form  28,  inserting  supplemental  before 

valuation  list]. 

And  take  notice  that  in  my  judgment,  &c.  [Form  26  at  end]. 
And  take  fuither  notice,  &c.  \as  in  Form  28]. 
Dated,  &c. 
Signed,  &c. 
[As  in  Form  26.] 

(r)  See  note   (p),  supra. 
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30.  FORM  OF  NOTICE  of  Appeal  against  a  Rate  to 
Quarter  Sessions  (s)  . 

To  the  churchwardens  and  overseers  of  the  parish  of  ,  in 

the  county  of [or,  if  the  parish  is  outside  the  city  of  London, 

To  the  borough  council  (t)  of  the  borough  of ,  in  the  county 

of  London,  in  which  is  situate  the  parish  of ,  and  to , 

their  clerk],  and  to  ,  of  ,  in  the  said  parish. 

I,  ,  of ,  in  the  said  parish,  being  a  person  aggrieved 

by  a  rate  made  for  the  reb'ef  of  the  poor  and  for  other  purposes 

chargeable  thereon  according  to  law,  made  on  the  day  of 

,  19 — ,  and  having  material  objections  to  the  sums  charged 

to  certain  persons  therein,  give  you  notice  of  my  intention  to 
appeal  against  the  said  rate  to  the  next  general  quarter  sessions 
of  the  peace  for  the  county  of  London  [or,  if  in  the  City,  see 

note  (s)  below],  to  be  holden  at  ,  on  the  day  of , 

19 — .     And  that  the  grounds  of  my  appeal  are  as  follow: — 

Omission,  Exemption,  Non-Occupation,  &c, 

1.  [Any  of  grounds  12,  13,  14,  15,  16,  17  in  Form  14,  sub- 
stituting rate  for  list  where  it  occurs.'] 

Alteration  in  List  Improperly  Made. 

2.  That  I  am  assessed  at  too  great  a  sum  in  the  said  rate 

in  that  the  amount  thereof  is  based  on  a  valuation  in  the 
valuation  list  improperly  altered  by  the  London  County 

(«)  Who  may  appeal. — See  note  (p),  p.  1304,  ante.  By  sect.  13  of  the 
Poor  Eate  Ass.  &  Coll.  Act,  1869,  owners  made  liable  for  rates  have  the 
same  right  of  appeal  against  the  valuation  list  and  a  rate  as  if  they  were 
the  occupiers. 

To  what  sessions. — If  the  parish  is  outside  the  City  of  London,  to  the 
quarter  sessions  of  the  county  of  London.  If  within  the  City,  to  the 
"  Court  of  the  Lord  Mayor  and  Aldermen  of  London." 

Respite  of  appeal. — See  note  (p),  p.  1274,  ante. 

Latest  time  for  giving  notice. — The  fifteenth  day  before  the  first  day  of 
sessions  (Quarter  Sessions  Act,  1849,  s.  1),  i.e.,  fourteen  clear  days'  notice, 
the  day  of  service  and  that  of  the  first  sitting  of  the  sessions  being  excluded 
{Li-ffin  V.  Pitcher,  1  Dowl.  N.  S.  767;  McQueen  v.  Jackson,  [1903]  2  K.  B. 
163). 

(0  See  note  (h),  p.  1282,  (mte. 
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Sessions  [or,  special  sessions  for  the  petty  sessional  divi- 
sion of  ,  in  the  ooiinty  of  London]  on  an  appeal 

before  them,  on  the  day  of  ,  19 —  (m). 

Claim  for  Owner's  Commission. 

3.  [Obj.  9  in  Form  8.] 

Rate  not  binding  on  Appellant  though  otherwise  Valid. 

4.  That  my  name  ought  to  be  struck  out  of  the  said  rate 

inasmuch  as  my  assessment  therein  is  based  on  a  valua- 
tion list  which  is  not  binding  on  me  because  [here  incor- 
porate any  of  the  grounds  of  objection  numbered  19 
to  23  inclusive  in  Form  14,  omitting  you  the  said]. 

5.  That,  &c.  [as  in  obj.  3,  supra]  my  assessment  therein  is 

based  on  a  valuation  list  which  has  not  been  amended 
according  to  law  in  pursuance  of  a  decision  [as  in 
obj.  10  in  Form  2  (it)]. 

6.  [Obj.  13  in  Form  8.] 

7.  [Obj.  14  in  Form  8.]  ' 

Rate  bad  as  based  on  an  Invalid  Valuation  List. 

8.  That  the  said  rate  is  not  of  any  force  as  being  based  on 

a  valuation  list  invalid  in  that  no  duplicate  was  sent 
to  us,  being  overseers  {x)  of  the  said  parish,  by  the 
Assessment  Committee,  as  required  by  sect.  14  or 
sect.  47  (7)  of  the  Valuation  (Metropolis)  Act,  1869. 

9.  That,  &c.  [as  in  obj.  8]  invalid  in  that  it  was  not  at  the 

time  of  the  making  of  the  said  rate  deposited  in  the 
place  appointed  by  law. 

10.  That,  &c.  [as  in  obj.  8]  invalid  inasmuch  as  [here  incor- 

porate any  of  objections  24  to  50  inclusive  in  Form  14, 
omitting  you  the  said.  And  in  addition  vide  objec- 
tions 28,  29,  and  30,  infra]. 


(w)  Doubtful  objection. 

(»)  See  note  {h),  p.  1282,  ante. 


-VOL.  II. 
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No  Meetings  to  hear  Objections  or  Notice  thereof. 

11.  That,  &c.  [flw  in  obj.  8]  invalid  in  that  no  meetings  to 

hear  objections  thereto  were  held  as  required  by  law, 
although  due  notice  of  objection  was  given. 

12.  [The  same  as  obj.   11,  supra,  adding  when  re-deposited 

after  thereto.] 

13.  That,  &c.  [as  in  obj.  10]  invalid  in  that  no  notice  of  a 

meeting  to  hear  objections  to  the  said  list  when  re- 
deposited  was  published  at  the  time  or  in  the  manner 
required  by  law. 

Improper  Procedure  on  Revision  by  Assessment  Committee. 

14.  That,  &c.  [as  in  obj.  8,  supra']  invalid  in  that  the  Assess- 

ment Committee  [incorporate  any  of  the  objections  num- 
bered 39  to  43  inclusive  in  Form  14,  omitting  you  the 
said]. 

15.  That,  &c.  [as  in  obj.  8,  supra]  invalid  in  that  the  Assess- 

ment Committee  heard  objections  thereto  after  re-deposit 
which  were  not  objections  to  alterations  made  by  them 
therein  before  re-deposit  (y). 

List  not  duly  Approved. 

16.  That,  &c.  [as  in  obj.  8,  supra]  invalid  in  that  the  Assess- 

ment Committee  did  not  duly  finally  approve  the  said 
list  [add,  if  necessary,  in  accordance  with  the  times  and 
manner  prescribed  by  law]. 

Totals  not  filled  in. 

17.  That,  &c.  [as  in  obj.  8]  invalid  in  that  the  totals  of  the 

gross  and  rateable  values  of  the  said  list  were  not  filled 
in  by  the  Assessment  Committee  which  approved  the 
said  list. 


(y)  Sect.  42  (7)  of  the  Valuation  (Metropolis)  Act,  1869,  limits  the 
inquiry  to  objections  "  to  the  alterations."  But  in  practice  original  objec- 
tions are  sometimes  heard.  This  is  probably  a  bad  ground  as  far  as 
regards  the  invalidating  of  the  whole  Ust, 
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No  Certificate  of  Compliance. 

18.  That,  &c.  [as  in  obj.  8]  invalid  in  that  no  such  certificate 

of  compliance  as  is  required  by  sect.  14  of  the  Valuation 
(Metropolis)  Act,  1869,  is  attached  to  the  foot  of  the 
said  list. 

Duplicates  not  sent. 

19.  That,  &c.  [as  in  obj.  8]  invalid  in  that  no  duplicates  of 

the  said  list  approved  by  the  Assessment  Committee 
were  sent  out  as  required  by  law  (z). 

No  Deposit  and  Return  by  London  C.C. 

20.  That,  &c.  [as  in  obj.  8,  supra]  invalid  in  that  the  said  list 

as  approved  by  the  Assessment  Committee,  was  not  de- 
posited and  returned  as  required  by  sect.  16  of  the  Valua- 
tion (Metropolis)  Act,  1869  (0). 

Rate  bad— No  Jurisdiction  to  make. 

21.  [Any  of  objs.  17  to  19  inclusive  in  Form  8.] 

Rate  Defective  in  Form. 

22.  [Any  of  grounds  20,  21,  22,  24,  25,  26,  and  27  of  Form  8.] 

23.  That  the  declaration  prescribed  by  sect.  73  and  schedule  4 

.  of  the  Valuation  (Metropolis)  Act,  1869,  was  not  duly 
made  and  signed  as  therein  required. 

Rate  bad  as  Retrospective,  or  Prospective,  or  Excessive. 

24.  [Grounds  28,  29,  and  30  of  Farm  8.] 

Rate  bad.    Made  for  Unauthorised  Purpose. 

25.  [Ground  31  in  Farm  8.] 

Rate  bad  for  Various  Reasons. 

26.  [Any  of  grounds  32  to  36  inclusive  in  Form  8.] 

(z)  Doubtful  objection. 

29(2) 
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Appeal  against  Rating  of  Third  Person  based  on  Invalid 

List. 

27.  That  the  assessment  of  you,  the  said ,  is  too  low,  being 

based  on  a  valuation  as  altered  by  the  Assessment  Com- 
mittee on  an  objection  to  the  valuation  list  after  rc- 
deposit,  which  was  not  an  objection  to  an  alteration 
made  by  them  therein  before  re-deposit  (a). 

Name  added  after  Rate  made. 

28.  That  my  name  ought  to  be  struck  out  of  the  said  rate 

inasmuch  as  it  was  inserted  therein  after  it  had  been 
made  and  allowed. 

Premature,  Improper,  or  Non-Return  of  List. 

29.  That  the  said  rate  is  not  of  any  force  as  being  based  on  a 

valuation  list  which  is  invalid  in  that  the  Assessment 
Committee  did  not  send  to  the  overseers  (b)  the  said 
list  (c)  and  a  copy  thereof  dated  and  signed  by  their 
clerk  as  required  by  law. 

30.  That,  &c.   [see  ohj.  29,  supra]  Committee  sent  the  said 

list  and  the  copy  thereof  before  the  time  prescribed  [or, 
not  dated  and  signed  by  your  clerk,  as  required  by  law]. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


(a)  See  note  {y),  supra.  In  view  of  the  practice  referred  to  it  might 
be  difficult  to  sustain  this  objection. 

(6)  See  note  {h),  p.  1282,  ante. 

(c)  This  ground  is  applicable  only  if  the  list  in  question  is  a  provisional 
Hst. 
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31.  FORM    OF    NOTICE    of    Appeal    to    the    London 
Quarter  Sessions  against  Totals  {d). 

To  (e)  ,  surveyor  of  taxes  (/),  to  the  Assessment  Comuiittoe 

ol"  tlie Union,  in  the  county  of  London  {g),  and  to ,  their 

clerk,  and  to  the  overseers  (Ji)  of  the  parish  of ,  in  the  said 

Union. 

{d)  Who  may  appeal. — "  Any  Asscssmcut  Committee  in  the  metropoHs, 
or  in  the  county  (see  Valuation  (Metropolis)  Act,  1869,  s.  3),  in  whicii 
the  parish  to  which  the  appeal  relates  is  situate;  any  overseers  in  tlio 
metropolis  or  such  county,  with  the  couvsent  of  the  vestry  of  their  parish; 
any  ratepayer  (by  sect.  13  of  the  Poor  liato  Ass.  &  Coll.  Act,  1869,  owners 
made  liable  for  rates  have  the  same  right  of  appeal  against  the  valuation 
list  and  a  rate  as  if  they  were  the  occupiers)  in  the  metropolis  or  such 
county;  and  any  body  of  persons  authorised  by  law  to  levy  rates  or  require 
contributions  payable  out  of  rates  in  the  metropolis  or  such  county " 
(Valuation  (Metropolis)  Act,  1869,  s.  32). 

Conditions  precedent. — As  the  appeal  is  consequent  on  alterations  made 
in  individual  assessments  by  sessions,  &c.,  the  appeal  against  totals  cannot 
be  brought  until  these  are  finished,  and  therefore,  as  a  consequence,  out 
of  the  time  fixed  by  the  Valuation  (Metropolis)  Act,  1869,  s.  42  (12). 
The  practice  now  followed  is  to  grant  leave  to  serve  additional  notices  of 
appeal  (under  sect.  34)  out  of  time. 

To  what  sessions. — To  the  London  County  Sessions. 

Latest  time  for  giving  notice. — January  14th  in  the  same  year  as  that 
in  which  the  list  was  made  (Valuation  (Metropolis)  Act,  1869,  ss.  4  and 
42  (1)  (12);  and  see  "Conditions  precedent,"  supra). 

(e)  Notice  to  individual  occupiers  is  not  necessary,  as  it  was  decided 
in  London  County  Council  v.  Assessment  Committee  of  St.  George's 
Union,  [1894]  A.  C.  600,  that  an  appeal  against  totals  could  not  be  brought 
on  the  ground  of  the  under-valuation  of  individual  hereditaments .  Where 
property  is  put  into  a  provisional  list  as  increased,  totals  are  not  affected 
(Valuation  (Metropolis)  Act,  1869,  s.  47  (11)).  So  where  special  sessions 
alter  a  valuation  (sect.  20).  If  quarter  sessions  alter  a  valuation  there 
is  no  express  provision  as  in  the  case  of  alterations  by  special  sessions; 
but  in  B.  V.  Woolwich  Union,  [1891]  2  Q.  B.  712,  the  rule  was  held  to 
be  the  same. 

(/)  Of  the  district  to  which  the  appeal  relates  (Valuation  (Metropolis) 
Act,  1869,  s.  33). 

(gr)  Th<i  Committee  which  approved  the  list  wholly  or  partly  questioned 
by  the  appeal  (Valuation  (Metropolis)  Act,  1869,  s.  33). 

(h)  Where  an  Assessment  Committee  is  the  appellant.  When  the  over- 
seers are  the  borough  council  the  form  will  be : 

"  To  the  borough  council  of  the  borough  of ,  in  the  county 

of  London,  in  which  borough  is  situate  the  parish  of ." 


1312  RATING. 

I,  ,  of  [see  note  (d)  for  who  can  appeal],  being  a 

ratepayer  of  the  parish  of ,  in  the  county  of [or,  I, , 

being  clerk  to  the  Assessment  Committee  of  tlie Union,  in  the 

county  of  London;   or,  I,  ,  being  clerk  to  the  [insert 

name  of  the  public  body];  or.  We,  ,  being  overseers  of  the 

parish  of ,  in  the  county  of  London,  with  the  consent  of  the 

vestry  of  the  said  parish  [or,  if  a  borough  council  is  overseer,  I, 

,  being  clerk  to  the  borough  council  of  the  borough  of , 

in  the  county  of  London,  in  which  borough  is  situate  the  parish 

of ,  omitting  reference  to  the  consent  of  the  vestry],  feeling 

aggrieved  [or,  which  feels  aggrieved]  for  the  reasons  hereinafter 
stated,  hereby  give  you  notice  [or,  hereby  on  their  behalf  give 
you  notice]  that  I  [or,  they]  intend  to  appeal  to  the  quarter 
sessions  for  the  county  of  London  (a)  against  the  valuation  list 

of  the  said  parish  of .    And  that  the  gi'ounds  of  my  [or,  their] 

appeal  are: — 

1.  That  the  total  of  the  gross  value  of  the  said  parish  is  too 

high  [or,  too  low]. 

2.  That  the  total  of  the  rateable  value  of  the  said  parish  is  too 

high  [or,  too  low]. 

3.  That  there  is  no  approved  valuation  list  for  the  said  parish 

of . 

And  take  notice  that  I  [or,  we]  desire  the  following  correction 
to  be  made  in  the  said  list.    [Here  specify  correction.] 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


(o)  Omit  the  following  words  if  the  ground  of  appeal  is  that  there  is 
no  approved  valuation  list. 
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32.  FORM  OF  NOTICE  o/  Application  to  Justices  or  to 
a  Magistrate  to  Amend  a  Clerical  or  Arithmetical 
Error  m  a  Rate,  under  sect.  71  of  the  Valuation 
{Metropolis)  Act,  1869  (&). 

To (c),  overseers  of  the  parish  of ,  in  the Union, 

in  the  county  of  London  [or,  see  (c)],  and  to (d),  of . 

Take  notice  that  I, ,  of ,  feeling  aggrieved  by  a  cer- 
tain clerical  [or,  arithmetical]  error  in  a  rate  made  for  the  said 

parish  on  the day  of ,  19 — ,  for  the  relief  of  the  poor 

and  other  purposes  chargeable  thereon  according  to  law,  in  which 
rate  [here  specify  the  error  complained  of,  e.g.,  the  rateable  value 

of  the  hereditament  numbered therein  is  set  down  at  £ 

instead  of  £ ],  do  intend  to  apply  to  two  of  His  Majesty's 

justices  of  the  peace  [or,  to  ,  Esq.,  a  Metropolitan  Police 

Magistrate],  sitting  at ,  on  the day  of ,  19 — ,  that 

the  said  rate  may  be  amended  by  the  alteration  of  the  said  amount 
of  £ to  £ [or,  as  may  fee]. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named  . 


(6)  Who  may  appeal. — Any  person  who  feels  aggrieved  by  reason  of 
the  error. 

Latest  time  for  giving  notice. — Such  notice  as  the  justices  may  think 
just.     This  will  mean  a  reasonable  notice. 

(c)  The  overseers  or  person  who  made  tlie  rate  (Valuation  (Metropolis) 
Act,  1869,  s.  71).  If  the  borough  council  is  overseer  their  clerk  signs  the 
rate,  and  the  notice  will  be: 

"  To  the  borough  council  of  the  borough  of ,  in  the  county 

of  London,  in  which  borough  is  situate  the  parish  of  - — -,  and 
to  -,  their  clerk." 

(d)  To  such  persons  as  the  justices  or  magistrates  think  fit.  Apparently, 
no  summons  is  issued  by  the  Court;  the  notice  is  given,  and  the  ratepayer 
appears  or  not,  as  he  chooses.  The  question,  therefore,  as  to  the  sufficiency 
of  the  notice  will  only  arise  at  the  hearing. 


1314  RATING. 


33:  FORM  OF  NOTICE  hy  Ovkkseeks  or  Borough 
Council  of  Application  to  Justices  as  to  Omissions 
from,  or  Mis-descriptions  of  Persons  in  a  Hate,  under 
sect.  72  of  the  Valitation  (Metropolis)  Act,  1869  (e). 

To  ,  of (/).     Take  notice  that  we,  ,  of ,  and 

,  of ,  being  overseers  of  the  parish  of ,  in  the 

Union,  in  the  county  of  London  [or,  if  the  borough  council  is 
overseer,  Take  notice  that  the  borough  council  for  the  borough  of 

,  in  the  county  of  London,  in  which  borough  is  situate  the 

parish  of  ],  do  intend  to  make  application  to  two  of  Hie 

Majesty's  justices  of  the  peace  [or,  to ,  Esq.,  a  Metropolitan 

Police  Magistrate],  sitting  at  ,  on  the  day  of  , 

19 — ,  that  your  name,  as  being  that  of  a  person  liable  to  be  rated 

to  a  rate  (g)  made  on  the day  of ,  19 — ,  for  the  relief 

of  the  poor  and  other  purposes  chargeable  thereon  according  to 
law,  but  omitted  therefrom,  be  inserted  therein  [or,  that  a  rate 

made  on  the day  of  ,  19 — ,  for  the  relief  of  the  poor 

and  other  purposes  chargeable  thereon  according  to  law  may  be 

corrected,  in  that  you  are  incorrectly  described  therein  as  . 

And  take  notice  that  my  application  will  be  that  the  said  incorrect 

description  be  altered  from  to  [or,  that  your  correct 

name  as  aforesaid  be  inserted]  in  the  said  rate]. 

Dated  the day  of ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


(e)  Who  may  apply. — ^The  overseers  of  the  parish  to  which  the  list 
relates. 

Latest  time  for  giving  notice. — The  eighth  day  before  that  on  which 
the  application  is  to  be  heard  (Valuation  (Metropolis)  Act,  1869,  s.  72). 

(/)  Insert  the  name  of  the  person  liable  to  be  rated  whose  name  is 
omitted,  or  who  is  described  in  the  rate  by  a  wrong  name. 

(g)  This  will  depend  on  whether  the  person's  name  is  inserted  in  the 
valuation  list;  otherwise  he  is  not  "liable  to  be  rated." 
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34.  FORM  OF  NOTICE  of  Appeal  to  Quarter  Sessions 
against  the  Decision  of  Justices  as  to  Omissions,  dc. 
from  Rate,  under  sect.  72  of  the  Valuation  {Metropolis) 
Act,  1869  (A). 

To,  &c.  [as  in  Form  30,  omitting  notice  to  third  person]. 

I, ,    of   ,    hereby    give   notice   of   my   intentiou   to 

appeal  to  the  quarter  sessions  for  the  county  of  London  [or,  if  the 
parish  is  in  the  City,  to  the  court  of  the  Lord  Mayor  and  Alder- 
men of  London]  sitting  at -,  on  the day  of ,  19 — , 

against  a  decision  of and ,  two  of  His  Majesty's  justices 

of  the  peace  [or,  of -,  Esq.,  a  Metropolitan  Police  Magistrate, 

sitting  at  ],  given  on  the  — —  day  of  ,  19 — ,  whereby 

the  said  justices  [or,  the  said  magistrate]  ordered  my  name  to  be 

inserted  in  the  rate  made  for  the  said  parish  on  the day  of 

— — ,  19 — ,  for  the  relief  of  the  poor  and  other  purposes  chargeable 
thereon  according  to  law  [or,  whereby  the  said  justices  [or,  the 

said  magistrate]  altered  my  name  set  down  as  therein  to 

as  it  now  appears  therein]. 

And  take  notice  that  the  grounds  of  my  appeal  are:  — 

As  TO  Alteration  of  Name. 

1 .  That  my  name  is  not -,  as  now  sot  down  in  the  said  rate 

in  consequence  of  the  said  decision. 

As  TO  Insertion  in  the  Rate. 

2.  [Any  of  grounds  in  Form  30  appropriate.] 

Not  Liable  to  be  Rated. 

3.  That  I  am  not  liable  to  be  rated  to  the  said  rate  within  the 

meaning  of  the  Valuation  (Metropolis)  Act,  1869, 
s.  72,  inasmuch  as  my  name  does  not  appear  in  the 
valuation  list  upon  which  the  said  rate  is  based. 


{h)  Who  may  appeal. — The  person  whose  name  is  altered  or  inserted. 
To  what  sessions. — To  the  quarter  sessions  holden  next  after  such  inser- 
tion or  coiTection  (Valuation  (Metropolis)  Act,  1S69,  s.  72). 
Latest  time  for  giving  notice. — See  note  (s),  p.  1306,  ante. 
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No  Jurisdiction  to  insert  Name. 

4.  That  the  court  which  gave  the  said  decision  was  not  properly 
constituted  (i). 

Dated  the  day  of  ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 


III.  OUTSIDE  AND  INSIDE  THE  METROPOLIS. 

35.  FORM  OF  NOTICE  of  Appeal  to  Quarter  Sessions 
against  the  Grant  of  a  Certificate  of  Exemption 
under  the  Scientific  Societies  Act,  1843  (k). 

To ,  secretary  [or,  clerk]  to  the [name  of  the  society], 

at    [address    of    society].      Take  notice  that  I  [or,  we],  being 

assessed  to  a  rate  made  on  the  day  of  ,  19 — ,  for  the 

relief  of  the  poor  and  other  purposes  chargeable  thereon  accord- 
ing to  law  [or  for  any  other  purpose  for  which  the  rate  may  be 
made,  if  a  county,  borough,  parochial  rate  or  cess]  as  to  which 


(t)  E.g.,  only  one  justice  adjudicated. 

(k)  Who  can  appeal. — "  Any  person  or  persons  assessed  to  any  rate 
from  which  any  society  shall  be  exempted  by  the  Act "  (i.e.,  the  Scientific 
Societies  Act,  1843). 

Conditions  precedent. — Only  those  grounds  set  forth  in  the  notice  can 
be  dealt  with  (Scientific  Societies  Act,  1843,  s.  6). 

To  what  sessions. — To  the  quarter  sessions  for  the  county  or  borough 
where  the  land  or  buildings  of  the  society  shall  be  situated  (Scientific 
Societies  Act,  1843,  s.  5). 

Latest  time  for  giving  notice. — "Twenty-one  days  previously  to  the 
sitting  of  the  Court"  (Scientific  Societies  Act,  1843,  s.  6). 

Time  within  which  the  appeal  must  be  brought. — "  Within  four  calendar 
months  next  after  the  first  assessment  of  such  rate  made  after  such  certifi- 
cate shall  have  been  filed  as  aforesaid,  or  within  four  calendar  months 
next  after  the  first  assessment  of  such  rate  made  after  such  exemption 
shall  have  been  claimed  by  such  society  "  (Scientific  Societies  Act,  184.S, 
s.  6).  Notice  of  the  granting  of  the  certificate  to  the  makers  of  the  rate 
and  to  the  collector  was  held  to  be  a  "  claim  for  exemption,"  in  B.  v. 
Pocock,  8  Q.  B.  729.  "  [It  means  bringing  the  claim]  to  the  knowledge 
of  the  other  ratepayers"  (Lord  Denman,  0.  J.,  at  p.  740). 


APPEAL  AGAINST  GRANT  OF  A  CERTIFICATE  OF  EXEMPTION. 

rate  you.  have  obtained  a  certificate  of  exemption  under  the  pro- 
visions of  the  Scientific  Societies  Act,  1843,  do  intend  to  appeal 

to  the  quarter  sessions  of  the  peace  (1)  for  the  county  of  

[or,  for  the  borough  of ,  in  the  county  of ],  to  be  holden 

at ,  in  the  said  county  [or,  borough],  against  the  grant  of  the 

said  certificate  by  the  Central  Office  of  the  Registry  of  Friendly 
Societies.    And  that  the  grounds  of  my  appeal  are: — 

Jurisdiction. 

1.  That  the  said  Central  Office  which  purported  to  grant  the 

certificate  was  not  properly  constituted  according  to  the 
provisions  of  sect.  1  (1)  of  the  Friendly  Societies  Act, 
1896  (m). 

2.  That  the  said  Central  Office  had  no  jurisdiction  to  grant  the 

said  certificate  inasmuch  as  the  provisions  of  the  Scien- 
tific Societies  Act,  1843,  s.  2,  and  the  Friendly  Societies 
Act,  1896,  ss.  1  and  2,  with  respect  to  the  submission 
to  the  said  Central  Office  of  copies  of  all  laws,  rules,  and 
regulations  for  the  management  of  the  said  society, 
signed  and  countersigned  as  directed,  have  not  been 
complied  with. 

Not  in  fact  Granted. 

3.  That  the  document  which  purports  to  be  a  certificate  of 

exemption,  granted  by  the  said  Central  Office,  was  not  in 
fact  granted  as  such  by  the  said  office  or  at  all. 

Form. 

4.  That  the  certificate  was  not  given  in  the  form  prescribed 

by  sect.  2  of  the  Scientific  Societies  Act,  1843  (w). 

(Z)  And  if  in  the  metropolis,  outside  the  Oity, 
"  for  the  county  of  London." 

If  within  the  City, 
"  appeal,   to   the   court   of   the   Lord   Mayor   and   Aldermen   of 
London." 

(«i)  Which  enacts  that  "  the  chief  registrars  and  assistant  registrars 
.  .  .  shall  .   .  .  constitute  the  Central  Office." 

(«)  I.e.,  on  each  of  the  three  copies  submitted. 
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No  Allowance. 

5.  That  the  said  certificate  was  not  allowed  and  conlirnied  by 

the  rooorder  of  the  proper  court  of  quarter  sessions  for 
the  place  where  the  said  property  is  situate  in  the 
manner  prescribed  by  the  Scientific  Societies  Act,  184J3. 

Non-Observance  of  Formalities. 

6.  That  the  copy  of  the  laws,  rules  and  regulations  of  the 

said  society,  with  the  certificate  of  the  said  Central  Oflicc 
indorsed  thereon,  is  not  filed  eis  provided  by  sect.  2  of  the 
Scientific  Societies  Act,  1843  (o). 

Not  in  Occupation,  nor  Tenant  nor  Owner. 

7.  That  the  said  society  is  not  in  occupation  of  the  said  pro- 

perty. 

8.  That  the  said  society  is  neither  tenant  nor  owner  of  the 

said  property  (p). 

Not  Occupying  for  Purposes  of  Society. 

9.  That  the  property  in  respect  of  which  the  said  exemption 

is  claimed  is  not  occupied  by  the  said  society  for  the 
transaction  of  its  business,  or  for  carrying  into  effect  its 
purposes. 

Not  within  Purview  of  the  Act. 

10.  That  the  said  society  was  not  constituted  for  the  pur- 

poses of  science  [or,  literature,  or  the  fine  arts]  exclu- 
sively, within  the  meaning  of  the  said  Act. 

11.  That  the  said  society  is  not  supported  either  wholly  or  in 

part  by  annual  voluntary  contributions. 

12.  That  tlie  said  society  has  made  and  does  make  a  dividend 

[gift,  division,  or  bonus]  unto  or  between  its  members 
or  some  of  them. 

13.  That  the  said  society  has  not  by  its  laws  prohibited  the 


(o)  Doubtful  objection, 
(p)  I.e..  is  a  trespasser. 


APPEAL  AGAINST  GRANT  OF  A  CERTIFICATE  OF  EXEMPTION. 

making  of  a  dividend,  gift,  division,  or  bonus  unto  or 
between  its  members  or  any  of  them  (q). 

Dated  the day  pf ,  19 — . 

Signed  by  and  on  behalf  of  the 
above-named . 
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36.  FORM  OF  NOTICE  of  Appeal  to  Quarter  Sessions 
against  the  Grant  of  a  Certificate  of  Exemption 
under  the  Scientific  Societies  Act,  1843,  on  an  Altera- 
tion of  Rules  (r). 

To,  &c.  \_as  in  Form  35  to  Friendly  Societies],  after  certain  altera- 
tions in  the  rules,  laws,  and  regulations  of  the  said  society  affect- 
ing and  relating  to  the  property  and  constitution  thereof, 
certifying,  &c.  [as  in  Form  35]. 

Jurisdiction. 

1,  [Ground  1  in  Form  35.] 

2.  That  the  said  Central  Office  had  no  jurisdiction  to  grant  the 

said  certificate  in  that  the  said  society  at  the  time  of 
the  said  alterations  was  not  lawfully  exempt  from  the 
said  rate,  the  certificate  [purporting]  to  confer  such 
exemption  not  having  been  properly  [or,  in  fact]  ob- 
tained (s)  on  the  ground  that  [incorporate  any  of  the 
grounds  in  Form  35  applicable^. 

(q)  Sect.  1.  There  must  be  a  direct  prohibition;  it  is  not  sufficient 
that  the  laws  contain  nothing  to  warrant  such  a  division,  &c.  (B.  v.  Jones, 
8  Q.  B.  719). 

(r)  A  separate  form  is  given  for  this  appeal,  as  it  is,  perhaps,  arguable 
that  a  new  exemption  is  conferred  on  the  grant  of  this  certificate.  On 
the  alteration  being  made,  the  original  exemption  would  (by  implication) 
seem  to  lapse,  but  for  the  concluding  words  of  sect.  3,  which  continue 
the  exemption  up  to  the  grant  or  refusal  of  a  certificate  on  the  alterations; 
a  refusal  terminating  the  exemption  altogether;  a  grant  conferring  a 
newly  commencing  exception.  But  more  probably  the  second  certificate 
merely  continues  the  exemption  conferred  by  the  first,  and  there  is  no 
appeal  at  all  against  its  grant.  As  to  who  can  appeal,  &c.,  see  note  (k), 
p.  1316,  ante. 

(s)  Probably  not  a  good  ground,  as  the  original  certificate  is  good  until 
appealed  against.    It  is  inserted  here  as  it  is  clear  from  sect.  3  that  the 
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3.  That  the  said  Central  Office  had  no  jurisdiction  to  grant 

the  said  certificate,  the  said  alterations  not  having  been 
submitted  to  it  within  the  time  prescribed  by  law. 

4.  That  the  said  Central  Office  had  no  jurisdiction  to  grant  the 

said  certificate  in  that  the  said  alterations  were  not  sub- 
mitted to  it  as  prescribed  by  sect.  3  of  the  Scientific 
Societies  Act,  1843,  and  sects.  1  and  3  of  the  Friendly 
Societies  Act,  1896. 

Not  in  fact  Granted. 

5.  [Grround  3  in  Form  35.] 

Form. 

6.  [Ground  4  in  Form  35.]  {t). 

No  Allowance. 

7.  [Ground  5  in  Form  35.]  (m). 

Non-Observance  of  Formalities. 

8.  [Ground  6  in  Form  35.] 

Not  in  Occupation,  nor  Tenant  nor  Owner. 

9.  [Ground  7  in  Form  35.] 

10.  [Ground  8  in  Form  35.] 

Not  Occupying  for  Purposes  of  Society. 

11.  [Ground  9  in  Form  35.] 

Not  within  Purview  of  the  Act. 

12.  [Grounds  10  to  13  inclusive  in  Form  35.] 
Dated,  &c. 

Signed,  &c. 
[As  in  Form  35.] 


society  which,  on  alteration  of  rules,  submits  them  for  certification,  must 
be  a  society  already  possessing  a  certificate,  i.e.,  a  valid  one. 

(i)  I.e.,  on  the  copy  of  the  alterations  (Scientific  Societies  Act,  1843, 
88.  2  and  3).    Nothing  is  said  as  to  the  number  of  these  copies. 

(tf)  Doubtful  objection. 


VALUATION  LIST  IN  A  PARISH. 
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1.  MUTUAL  Release  of  all  Claims  by  Two  Persons  {a). 

THIS    INDENTUEE,    made    the   day   of    ,    19— 

Between  [A.  B.],  of,  &c.,  of  the  one  part,  and  [C.  D.],  of,  &c..  Parties, 
of  the  other  part,  WITNESSETH,  that  each  of  them  the  said  Release. 
[A.  B.]  and  [C  D.]  hereby  releases  the  other  of  them,  his  heirs, 
executors,  administrators,  and  assigns,  and  his  and  their  estates 
and  effects,  from  all  sums  of  money,  accounts,  actions,  proceed- 
ings, claims,  and  demands  whatsoever,  for  or  by  reason  or  in 
respect  of  any  act,  cause,  matter,  or  thing  whatsoever,  up  to  the 
day  of  the  date  of  these  presents.     [Provided  always,  that  Proviso  that 
nothing  herein  contained  shall  extend  to  release  the  said  [C.  D.],  not  extend  to 
his  heirs,  executors,  administrators,  or  assigns,  or  his  or  their  claims  of 
estates  or  effects,  from  any  claim  or  demand  which  the  said  executor  (4). 
[A.  B.],  as  executor  of  the  will  of  [E.  F.],  of,  &c.,  deceased, 
now  has,  or  hereafter  may  have  against  the  said  [C.  D.]  in  re- 
spect of  any  accounts  or  transactions  between  the  said  [C.  D.] 
and  the  said  [E.  F.],  deceased.] 
In  witness,  &c. 


2.  MUTUAL  Release  of  all  Claims  between  a  Partner- 
ship Firm  aTid  an  Individual  (c). 

THIS    INDENTURE,    made    the   day    of    ,    19—, 

Between  [partners],  all  of  ,  merchants  and  co-partners,  of  Parties. 

the  one  part,  and  [A.  B.],  of,  &c,,  of  the  other  part,  WITNES- 


(o)  Where  a  release  is  intended  to  be  general,  it  is  better  to  avoid 
introducing  recitals  specifying  particular  transactions  between  the  parties, 
as  such  recitals  have  frequently  been  held  to  operate  so  as  to  restrict  or 
control  the  effect  of  the  instrument. 

(6)  This  proviso  may  be  inserted  if  it  is  intended  that  this  release  shall 
not  extend  to  claims  by  one  of  the  parties  against  the  other  in  a  repre- 
sentative character. 

(c)  See  note   (a),  sup^ra. 
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SETH,  that  the  said  co-partners  do,  and  each  of  them  doth  hereby. 
Release.  release  the  said  [A.  B.],  his  heirs,  executors,  administrators,  and 

assigns,  and  his  and  their  estates  and  effects,  And  the  said 
[A.  B.]  doth  hereby  release  the  said  co-partners,  and  each  of 
them,  and  the  heirs,  executors,  administrators,  and  assigns,  and 
estates  and  effects  of  them,  and  of  each  of  them,  from  all  sums 
of  money,  accounts,  actions,  proceedings,  claims,  and  demands 
whatsoever,  for  or  by  reason  or  in  respect  of  any  act,  cause, 
matter,  or  thing  whatsoever,  up  to  the  day  of  the  date  of  these 
presents. 

In  witness,  &c. 


Parties. 


3.  MUTUAL  Release  of  all  Claims  hy  Three  Persons, 
where  a  Particular  Transaction  is  Recited. 

THIS    INDENTURE,    made   the   day    of    ,    19— 

Between  [A.  B.],  of,  &c.,  of  the  first  part;  [;C.  D.]  of,  &c.,  of 
Recitals:  the  second  part;  and  [E.  F.]  of,  &c.,  of  the  third  part:  Whereas 
tranMU!^on^*^  ^^^  parties  hereto  have  recently  been  jointly  engaged  and  inte- 
between  the  rested  in  an  undertaking  for  the  construction  of,  &c.  [describe. 
^^  ^^'  nature  of  undertaking],  under  an  agreement  dated,  &c.,  and  made 

between  the  said  [A.  B.],  of  the  one  part,  and  [X.  Y.],  of,  &c., 
of  the  other  part,  and  several  questions  have  arisen  as  to  the 
rights  and  liabilities  of  the  parties  hereto  as  between  themselves 
of  agreement    in  respect  of  the  said  undertaking:  And  whereas,  for  the  settle- 
expenses  and    "^6nt  of  such  questions,  it  was  agreed  that  the  costs  and  expenses 
divide  profits    of  the  said  undertaking  should  be  borne  and  paid  by  the  parties 
proportions;     hereto  in  the  shares  and  proportions  following,  that  is  to  say, 
three  equal  sixth  shares  thereof  by  the  said  [A.  B.],  two  equal 
sixth  shares  thereof  by  the  said  [C.  D.],  and  the  remaining  one 
equal  sixth  share  thereof  by  the  said  [E.   F.],  and  that  they 
should  share  the  profits  of  the  said  undertaking  (if  any)  in  the 
of  ascertained  same  proportions:  And  whereas  an  abstract  of  the  receipts  and 
of  net  profits    expenditure  in  respect  of  the  said  undertaking  is  set  forth  in  the 
divisible ;         schedule  hereunder  written,  whereby  it  appears  that  the  net  profits 
divisible  in  the  proportions  agreed  upon  as  aforesaid  amounted 
to  600L,  and  accordingly  such  amount  has  been  distributed  among 
and  received  by  the  several  parties  hereto  in  the  proportions  or 
sums  following,  that  is  to  say,  the  sum  of  300Z.   by  the  said 
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[A.  B.],  the  sum  of  200Z.  by  the  said  [C.  D.],  and  the  sum  of 
1001.    by   the   said   [E.  F.],  as   the   parties   hereto  respectively 
acknowledge:  And  whereas  there  have  been  divers  other  accounts,  of  other 
dealings,  and  transactions  between  the  parties  hereto,  all  of  which  transactions, 
have  been  adjusted  and  settled:    NOW  THIS   INDENTURE  Testatum. 
WITNESSETH,  that  in  consideration  of  the  premises,  each  of  Release, 
them  the  said  [A.   B.],  [C.  D.],  and  [E.  F.]  doth,  and  every 
two  of  them  do  hereby  release  the  others,  and  each  of  the  others 
of  them,  and  their  and  his  heirs,  executors,  administrators,  estates 
and  effects,  from  all  sums  of  money,  accounts,  actions,  proceed- 
ings, claims  and  demands  whatsoever,  which  any  o^e  or  any  two 
of  them  the  said  [A.   B.],  [C.  D.],  and  [E.  F.],  now  has,  or 
at  any  time  heretofore  has  had,  or  may  have  had,  against  the 
others  or  either  of  the  others  of  them,  for  or  by  reason  or  in 
respect  of  any  act,  cause,  matter,  or  thing  whatsoever,  to  the 
date  of  these  presents. 
In  witness,  &c. 

The  Schedule  above  referred  to. 


4.  RELEASE  from  Creditor  to  Debtor  on  Receiving  a 
Sum  of  Money  in  Satisfaction  of  Disputed  Claims. 

THIS    INDENTURE,    made    the   day    of    ,    19— 

Between  [releasor],  of,  &c.,  of  the  one  part,  and  [releasee],  of.  Parties. 

•&C.,  of  the  other  part:   Whereas  the  said  [releasor]  has  from  Recitals: 

time  to  time,  during  several  years  past,  advanced  various  sums 

of  money  to  or  on  the  account  of  the  said  [releasee] ;  and  certain  of  dealings 

other  dealings  and  transactions  have  taken  place  between  them,  between  the 

.  .  parties ; 

by  means  whereof  the  said  [releasee]  became  indebted  to  the  said 
[releasor]  in  a  considerable  sum  of  money:  And  whereas  the  disputed 
«aid  [releasor]  made  certain  claims  and  demands  against  the  said  ^    '"^' 
[releasee],  by  reason  of  the  transactions  aforesaid,  the  validity 
of  some  part  of  which  claims  and  demands  was  denied  by  the 
said  [releasee];  in  consequence  whereof  disputes  and  differences 
arose  between  the  said  parties  respecting  the  same:  And  whereas,  agreement  to 
for  the  purpose  of  terminating  and  adjusting  such  disputes  and  ^^^*i) 
differences,  it  was  lately  agreed  between  the  said  [releasor]  and  payment  of  a 
[releasee],  that  the  said  [releasee]  should  pay  to  the  said  [7'eleasor]  money. 
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to  debtor. 


the  sum  of  500Z.,  in  full  satisfaction  and  discharge  of  all  claimS^ 

and  demands  whatsoever;   and  that  on  receiving  the  same,  th& 

said  [releasor']  should  execute  to  the  said  [releasee]  such  release 

Testatum.         as  is  hereinafter  contained:    NOW  THIS  INDENTURE  WIT- 

In  considera-    NESSETH,  that,  in  pursuance  of  the  said  agreement,  and  in 

tlOn  of  a  .  i^nm  .11  1  •  1    r       7  1 

sum  of  money,  Consideration  of  the  sum  of  oOOl.  now  paid  by  the  said  [releasee] 
r^^BCB  ^^  ^^^  ^^^^  [releasor]   (the  receipt  of  which  sum  he  the  said 

all  claims  [releasor]  hereby  acknowledges),  he  the  said  [releasor]  hereby 
releases  the  said  [releasee],  his  heirs,  executors,  and  adminis- 
trators, from  all  and  all  manner  of  sums  of  money,  debts, 
accounts,  actions,  proceedings,  claims,  and  demands  whatsoever, 
which  he  the  said  [releasor]  now  has,  or  which  he,  his  heirs, 
executors,  or  administrators,  but  for  these  presents,  could,  would, 
or  might,  at  any  time  or  times  hereafter,  have,  upon  or  against 
the  said  [releasee],  his  heirs,  executors,  or  administrators,  for  or 
by  reason  or  on  account  of  any  matter,  cause,  or  thing  whatso- 
ever, up  to  and  inclusive  of  the  day  of  the  date  of  these  presents. 
In  witness,  &c. 


Parties. 
Recitals: 
of  will; 


5.  RELEASE  of  all  Demands  frojn  a  Residuary  Legatee, 
after  Attaining  the  Age  of  Twenty-One  Years,  to- 
Executors  and  Trustees. 


THIS    INDENTURE,    made    the 


day    of 


-,    19-, 


Between  [legatee],  of,  &c.,  and  [executors],  of,  &c.:  Whereas- 

[testator],    late   of   ,    by    his    will,    bequeathed     unto     his 

sister  [A.  S.],  and  her  assigns,  during  the  residue  of  his  term 
in  the  leasehold  property  therein  mentioned,  if  she  should  so 
long  live,  an  annuity  of  30L,  and  charged  the  same  property 
therewith;  And  bequeathed  to  his  partner  [R.  T.]  all  his  house- 
hold goods,  plate,  linen,  and  furniture,  on  condition  that  the 
money  which  would  become  payable  by  the  said  [R.  T.]  for  the- 
said  testator's  interest  in  their  stock  in  trade,  should  be  paid 
by  four  equal  payments,  at  the  end  of  the  first  six,  twelve, 
eighteen,  and  twenty-four  calendar  months,  from  the  day  of  his 
decease;  And  gave  the  residue  of  his  personal  estate  (subject  to- 
various  legacies),  unto  the  said  [executors],  their  executors, 
administrators,  and  assigns,  in  trust  for  the  maintenance  of  the 
said  [legatee^,  his  nephew  (then  of  the  age  of  thirteen  years),  until 
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he  should  attain  his  majority;    and  then,  in  trust  for  the  said 

[legatee],     his     executors,    administrators,    and     assigns;     And  of  probate  and 

WHEREAS  the  said  will  was  proved  on  the day  of ,  in  the  of  annuity : 

District  Registry  at  of  the  Probate  Division,  by  the  said 

[executors],  the  executors  therein  named,  who  have  paid  the  said 
annuity  of  30L  up  to  Lady  day  last  past,  inclusive,  and  have 
paid  all  the  debts  and  funeral  and  testamentary  expenses  of  the 
said  testator:  And  whereas,  the  said  [legatee]  having  attained  of  assignment 
the  ago  of  twenty-one  years,  the  said  [executors]  have  this  day  ' 

assigned  unto  him  the  said  leasehold  property  (but  subject  to  the 
said  annuity),  and  have  delivered  to  him  all  deeds  and  writings 
relating   thereto    which    were  in  their  custody  or  power;    And  of  settlement 
WHEREAS  the  said  [executors]  have  this  day  stated  and  settled 
with  the  said  [legatee]  a  true,  full  and  particular  account  in  writ- 
ing of  and  concerning  all  their  payments,  receipts  and  disburse- 
ments, as  such  trustees  and  executors  as  aforesaid,  up  to  this 
day,  so  far  as  he  is  interested  therein;  which  account  has  been 
signed  by  the  said  [legatee],  And  by  the  said  account  there  appears 
to  be  due  to  the  said  [legatee]  in  respect  of  the  said  residue  the 
sum  of  5,000?.;   And  whereas  the  said  [executors]  have  duly  of  payment 
paid  to  the  said  [legatee]  the  sum  of  4,8501.,  being  the  amount  of  of  residue, 
the  said  residue  after  deducting  therefrom  150L,  for  legacy  duty  legacy  duty, 
thereon  at  the  rate  of  31.  per  centum;   NOW  THIS  INDEN-  Testatum. 
TURE  WITNESSETH,  that,  in  consideration  of  the  premises,  Release, 
the  said  [legatee]  hereby  releases  unto  the  said  [executors]  and 
each  of  them,  all  actions,  proceedings  and  causes  of  action  or 
proceeding,  claims  and  demands  whatsoever  by  virtue  of  the  will 
of  the  said  testator,  or  in  respect  of  his  real  or  personal  estate, 
And  the  said  [legatee]  hereby  covenants  with  the  said  [executors]  Covenant  of 
to  indemnify  them,  and  each  of  them,  their  heirs,  executors  and  "'  ®"™*  ^' 
administrators,  and  all  other  persons  whomsoever,  from  all  suc- 
cession duty  payable  in  respect  of  the  said  leasehold  heredita- 
ments, and  from  all  responsibility  in  respect  of  such  assignment 
and  payment  respectively. 

In  witness,  &c. 
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Parties. 

Recitals: 
of  will ; 


of  probate ; 


of  appoint- 
ment of  new 
trustee ; 

that  trustees 
have  carried 
on  testator's 
trade: 


of  incapacity 
of  two  of  the 
cestui*  que 
trust. 

Testatum. 

Authority  to 
trustees 
to  carry 
on  trade ; 


RELEASE  and  Indemnity  by  some  of  the  Persons 
beneficially  Interested  under  a  Will,  to  the  Trustees 
carrying  on  the  Testator's  Trade  without  Authority. 


THIS    INDENTURE,    made    the 


day    of 


19- 


Between  [A.  B.],  of,  &c.,  and  [E.],  his  wife,  and  [J.  B.],  of, 
&c.,  of  the  one  part,  and  [P.  B.],  [S.  B.],  and  [J.  L.]  {the 
trustees),  of,  &c.,  of  the  other  part:  Whereas  [testator],  by  his 
will,  gave  all  his  real  and  personal  estate  unto  and  to  the  use  of 
the  said  [P.  B.],  [S.  B.],  and  [M.  N.],  their  heirs,  executors, 
administrators,  and  assigns,  upon  trust  for  sale  and  conversion, 
and,  after  payment  of  his  debts  and  legacies,  upon  trust  to  pay 
one  equal  fifth  part  of  the  residue  of  the  produce  of  his  said 
estate  unto  his  sister,  the  said  [E.  B.],  for  her  separate  use,  one 
other  fifth  part  unto  his  brother  [G.  B.],  the  like  unto  his  brother, 
the  said  [J.  B.],  the  like  unto  the  said  [P.  B.]  (one  of  the 
trustees),  and  the  like  unto  his  niece  [S.  M.],  if  she  should  attain 
her  majority,  but  if  she  should  die  under  age,  then  equally  among 
such  of  the  said  [E.  B.],  [G.  B.],  [J.  B.],  and  [P.  B.],  as  should 
then  be  living,  the  share  of  the  said  [E.  B.],  to  be  for  her  separate 

use:   And  whereas  the  said  will  was  proved  at  ,  on  the 

day  of ,  by  the  said  [P.  B.],  and  [S.  B.],  the  surviving 

executors  therein  named;  And  the  said  [J.  L.]  was,  on  the ■ 

day  of ,  duly  appointed  to  be  a  trustee  under  the  said  will, 

in  the  room  of  the  said  [M.  N.]:  And  whereas  the  goodwill  of  the 

trade  of  a ,  carried  on  by  the  said  testator  until  his  death, 

has  been  carried  on  by  the  said  [P.  B.],  and  [S.  B.],  and  is 
intended  to  be  carried  on  by  the  said  trustees  until  the  same  can 
be  advantageously  sold;  but  it  is  apprehended  that  the  said  wiU 
does  not  authorise  the  said  trustees  to  carry  on  the  said  trade, 
or  in  other  respects  to  act  to  the  best  advantage  in  disposing  of 
the  said  trust  property:  And  whereas  the  said  [S.  M.]  is  of 
the  age  of  sixteen  years,  and  the  said  [G.  B.]  is  not  of  sound 
mind:  NOW  THIS  INDENTURE  WITNESSETH,  that,  in 
consideration  of  the  premises,  each  of  them,  the  said  [A.  B.], 
and  [E.],  his  wife,  [J.  B.],  and  [P.  B.]  {one  of  the  trustees), 
hereby  declares  that  it  shall  be  lawful  for,  but  not  incumbent 
on,  the  said  [tritstees],  and  other  the  trustees  or  trustee  for  the 
time  being  under  the  said  will,  to  carry  on  the  said  trade,  and  do 
all  usual  acts  for  that  purpose  until  they  or  he  shall  reoeive 
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from  the  said  [E.  B.]  and  [J.   B.],  or  either  of  them,  or  the 
executors,  administrators,  or  assigns,  of  either  of  them,  or  of  the 
said  [P.   B.],  notice  in  writing  to  discontinue  the  same:   And  tx)  do  such 
to  do  such  acts  in  carrying  on  the  said  business,  or  in  relation  com^tent 
thereto,  and  to  sell,  demise,  and  deal  with  the  said  real  and  per-  cestuu  que 
sonal  estate  of  the  said  testator,  or  any  part  thereof,  at  such  time  authorise, 
or  times,  and  upon  such  terms,  on  credit  or  otherwise,  as  shall 
from  time  to  time  be  authorised  in  writing  by  the  said  [A.  B.], 
and  [E.],  his  wife,  [J.  B.],  and  [P.  B.],  or  any  one  or  more  of 
them:  Provided  that  the  authority  so  to  be  given,  and  the  follow-  Each  ecstui 
ing  release  and  covenant  for  indemnity  against  the  consequences  of  bo^d*by  ° 
any  acts  done  in  pursuance  of  such  authority,  shall  not  have  any  such  acts  only 
operation  against,  or  be  binding  upon,  any  of  the  said  parties  authorise, 
hereto,  or  his  or  her  property  or  interest,  except  so  far  as  he  or 
she  individually  may  have  given  such  authority;  And  the  said  Release 
[A.  B.],  and  [E.],  his  wife,  and  [J.  B.],  hereby  release  the  said  trxsienT^  ^^ 
[trustees],  and  each  of  them,  his  heirs,  executors,  and  adminis- 
trators, from  all  present  and  future  trusts,  actions,  proceedings, 
and  claims  against  them  or  any  of  them,  on  account  of  the  said 
trade  having  been  so  carried  on  as  aforesaid,  or  of  any  involun- 
tary loss  which  has  been  or  may  be  sustained  in  the  said  trade, 
or  by  reason  of  anything  to  be  done  in  pursuance  of  such  autho- 
rity as  aforesaid:   And  the  said  [A.   B.],  and  [E.],  his  wife.  Covenant 
and  [J.  B.],  jointly  and  severally  covenant  with  the  said  [trustees]      iiidemmty. 
jointly  and  severally.  And  the  said  [P.  B,]  covenants  with  the 
said  [S.   B.]  and  [J.   L.],  jointly  and  severally,  that  the  said 
covenanting  parties  respectively,  and  their  respective  heirs,  execu- 
tors, and  administrators  will  at  all  times  indemnify  the  said 
[trustees]    respectively,    and    their    respective    heirs,    executors, 
administrators,  and  assigns  against  all  losses  and  liabilities  con- 
sequential on  such  trading  as  aforesaid,  or  on  any  acts  to  be  done 
in  pursuance  of  these  presents  or  of  such  authority  as  aforesaid; 
And  that  the  said  trustees  or  trustee  for  the  time  being  may  Trustees  to  b& 
retain,  or  allow  or  pay  to  their  or  his  co-trustee  or  co-trustees,  or  i°<iemmfied 

'  .  ,  out  of  the 

to  the  representatives  of  any  deceased  trustee,  out  of  the  respec-  shares  of  the 
tive  shares  of  the  said  covenanting  parties  in  the  said  trust  pro-  palties?*^"^ 
perty,  compensation  for  all  such  losses  as  they  or  he  may  sustain 
as  aforesaid,  and  that  such  compensation  shall  be  a  specific  charge 
on  such  shares,  in  priority  to  all  other  charges. 
In  witness,  &c. 
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Parties. 


Recitals : 
of  will,  death 
of  testator, 
Ac; 


of  state  of 
family  ; 

of  question  as 
to  validity  of 
bequest ; 


of  intent  to 
release  claim 
to  void 
bequest. 


Testatum. 
Eelease. 


7.  RELEASE  by  Residuary  Legatees  of  their  Shares  in 
a  Legacy,  in  Confirmation  of  a  Gift  void  for  Remote- 
ness. 

THIS    INDENTURE,    made    the   day    of    ,    19— 

Between  [A.  B.],  of,  &c.,  and  [C.  D.],  of,  &c.,  of  the  one  part, 
and  [Y.  Z.],  of,  &c.,  and  [X.  Z.],  of,  &c.,  of  the  other  part 
[recitals  stating  tvill  bequeathing  10,000Z.  to  [W.  Z.]  for  life, 
with  remainder  to  his  wife  [V.  Z.\  for  her  life,  with  remainder 
to  their  children  absolutely  in  equal  shares,  to  vest  at  25  years  of 
age,  giving  residuwy  personal  estate  to  [A.  B.]  and  [C.  D.],  and 
appointing  them  executors;  death  of  testator  and  probate  of  his 

will]:  And  whereas  the  said  [V.  Z.]  died  on  the day  of 

,  19 — ,  leaving  her  two  only  children,  the  said  [Y.  Z.]  and 

[X.  Z.]  her  surviving;  And  whereas  it  is  apprehended  that  the 
gift  contained  in  the  said  will  of  the  said  [testator]  in  favour  of 
the  children  of  the  said  [W.  Z.]  and  [V.  Z.]  was  void  for  remote- 
ness, and  consequently  that  the  reversion  immediately  expectant 
on  the  death  of  the  survivor  of  the  said  [W.  Z.]  and  [V.  Z.]  in 
the  said  sum  of  10,000L  became  vested  in  the  said  [A.  B.]  and 
[C.  D.]  as  the  residuary  legatees  under  the  said  will;  And 
whereas  the  said  [A.  B.]  and  [C.  D.],  being  desirous  of  effectuat- 
ing the  intention  of  the  said  testator  in  regard  to  the  reversion 
expectant  as  aforesaid  in  the  said  sum  of  10,000L,  have  deter-, 
mined  and  agreed  to  assign  and  release  their  respective  shares 
and  interests  of  and  in  the  same  sum,  and  the  stocks,  funds,  shares, 
and  securities  in  or  upon  which  the  same  may  be  invested,  and 
the  dividends,  interest,  and  annual  produce  thereof,  unto  the  said 
[Y.  Z.]  and  [X.  Z,],  in  manner  hereinafter  appearing:  NOW 
THIS  INDENTURE  WITNESSETH  (d),  that,  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the  premises,  they, 
the  said  [A.  B.]  and  [C.  D.],  do,  and  each  of  them  doth  hereby 
assign  and  release  unto  the  said  [Y.  Z.]  and  [X.  Z.],  and  their 
respective  executors,  administrators,  and  assigns,  all  the  parts, 
shares,  and  interests  of  them  the  said  [A.  B.]  and  [C.  D.]  respec- 


(d)  If  a  married  woman  is  the  recipient,  it  is  not  now  in  any  case 
necessary  for  her  husband  to  concur  in  the  deed.  But  where  a  release 
is  to  be  given  by  a  woman,  who  was  married  and  whose  interest  "  accrued  " 
before  1883,  it  will  be  necessary  to  make  her  husband  a  party  and  to 
express  the  release  to  be  made  by  him  as  well  as  the  wife. 
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tively,  and  each  of  them,  of  and  in  the  said  sum  of  10,000?. 
bequeathed  as  aforesaid  by  the  said  will  of  the  said  [testator],  and 
the  stocks,  funds,  shares,  and  securities,  in  or  upon  which  the 
same  may  be  invested,  and  the  interest,  dividends,  and  annual 
produce  thereof  (e).  To  hold  the  said  funds,  shares,  and  interests, 
■and  all  other  the  premises  hereinbefore  assigned  and  released  unto 
the  said  [Y.  Z.]  and  [X.  Z.],  and  their  respective  executors, 
administrators,  and  assigns,  as  tenants  in  common,  To  the  intent 
that  the  said  sum  of  10,000?.,  and  the  stocks,  funds,  and  securities 
in  or  upon  which  the  same  may  be  invested,  and  the  interest, 
■dividends,  and  annual  income  thereof  may  henceforth,  subject 
to  the  life  interest  of  the  said  [W.  Z.]  therein  under  the 
said  will  of  the  said  [testator],  be  absolutely  vested  in  the  said 
[Y.  Z.]  and  [X.  Z.]  in  equal  shares  as  tenants  in  common  as 
foresaid,  for  their  own  absolute  use  and  benefit. 
In  witness,  &c. 


8.  RELEASE  to  a  Retiring  Trustee  of  a  Settlement. 

THIS    INDENTURE,    made    the   day    of    ,    19— 

Between  [A.   B.],  of,  &c.  [C.  D.],  of,  &c.,  and  [jE.  D.],  his  Parties, 
wife  (formerly  [E.  B.]),  and  [F.  G.]  (formerly  [F.^B.]),  widow 
(being  certain  of  the  persons  entitled,  under  an  indenture  of  settle- 
ment, dated  the day  of ,  and  made  between  [parties]  to 

the  property  therein  comprised),  of  the  one  part,  and  [trustee], 
of,  &c.  (who  has  lately  retired  from  the  trusts  of  the  said  inden- 
ture), of  the  other  part,  WITNESSETH  that  the  parties  hereto  Testatum. 
of  the  first  part  do,  and  each  of  them  doth  hereby  release  the  said  Release: 
[trustee]  from  all  claims  and  demands  which  may  or  miffht  be  ^°P^  *^^ 

.  •ir  -II  •  claims  on 

made  against  the  said  [trustee]  by  such  parties,  or  any  of  them,  account  of 
for  or  on  account  of  any  act,  matter,  or  thing  done,  omitted  or  ' 

suffered  by  the  said  [trustee]  in  or  about  the  execution  of  the 
trusts  of  the  said  indenture,  and  particularly  from  all  actions,  and  from 
proceedings,  accounts,  claims  and  demands  for  or  on  account  of  breaches 
[describe  particular  breaiches  of  trust],  and  they  do  hereby  jointly  °*  *'""^*- 
and  severally  covenant  with  the  said  [trustee]  that  they  or  some  indemnity. 


(e)  No  power  of  attorney  is  now  necessary,  provided  notice  is  given  to 
tlie  executors  (see  Judicature  Act,  1873  (36  &  37  Vict.  c.  66,  s.  25  (6)). 
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or  one  of  them,  or  the  executors  or  administrators  of  them  or 
some  or  one  of  them,  will  or  shall  at  all  times  hereafter  sufficiently 
keep  indemnified  the  said  [tricstee]  and  his  estate  from  and  against 
all  actions,  proceedings,  accounts,  claims,  and  demands  which  may- 
be instituted  or  made  against  the  said  [trustee],  his  executors  or 
administrators,  by  any  trustee  of  or  person  interested  under  the 
said  indenture  of  settlement,  and  not  being  a  party  hereto,  for 
or  on  account  of,  or  in  anywise  in  relation  to,  any  of  the  matters 
hereinbefore  mentioned. 
In  witness,  &c. 


9.  EELEASE  of  One  of  Several  Joint  Debtors,  with 
Reservation  of  Rights  agamst  Others  (/). 

THIS    INDENTURE,    made    the   day    of   ,    19— 

Parties.  Between  [A.  B.],  of ,  of  the  One  part,  and  [C.  D.],  of 


Recitals.  of  the  other  part.    Whereas  the  said  [C.  D.]  is  indebted  jointly 

with  certain  other  persons  to  the  said  [A.  B.]  in  the  sum  of 

£ ;  And  w^hereas  the  said  [A.  B.]  has  agreed  with  the  said 

[C.  D.]  to  release  his  claim  against  the  said  [C.  D.],  subject. 
Testatum.  nevertheless,  to  the  proviso  below  stated.  NOW  THIS  INDEN- 
Release.  TURE  WITNESSETH  that  the  said  [A.  B.]  doth  hereby  release 

and  for  ever  discharge  the  said  [C.  D.],  his  executors,  adminis- 
trators, and  assigns,  from  all  liability,  claim,  or  demand  whatso- 
ever for  or  in  respect  of  the  said  indebtedness:  Provided,  never- 
theless, that  the  said  [A.  B.]  reserves  all  his  rights  and  remedies 
against  all  other  persons  who  are  or  may  be  jointly  indebted  with 
the  said  [C.  D.]  to  him. 
In  witness,  &c. 


(/)  A  release  of  one  joint  debtor  prima  facie  releases  all  others  jointly 
liable;  but  where  the  document  of  release  contains  in  terms  a  reservation 
of  righbs  against  the  others,  such  release  will  be  treated  as  a  mere  covenant 
not  to  sue  the  released  debtor,  and  his  co-debtors  remain  liable  (see  In  re 
E.  W.  A.,  [1901]  2  K.  B.  642,  at  pp.  648,  649). 
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SEPARATION  DEEDS. 


1.  DEED  of  Sepaeation,  the  Husband  allowing  the  Wife 
an  Annuity  during  their  Joint  Lives,  which  is  to  be 
paid  to  her  Father,  the  Trustee,  while  the  Wife  lives 
with  him.  Covenant  by  the  Trustee  to  Indemnify 
the  Husband  against  the  Wife's  Debts.  Other  usual 
Covenants.  Proviso  vacating  the  Deed  on  Eecon- 
ciliation  (a  concise  form) . 

THIS    INDENTURE,    made    the   day    of    ,    19—, 

Between  [husband],  of,  &c.,  of  the  first  part;  [wife],  the  wife  of  Parties, 
the  said  [husband],  now  residing  at,  &c.,  of  the  second  part;  and 
[trustee],  of,  &c.,  the  father  of  the  said  [wife],  of  the  third  part: 
Whereas    unhappy    differences    have    arisen    between    the    said  Recital  of 
[husband]  and   [wife],   by   reason   whereof  they   have  mutually  g^aratfon. 
agreed  to  live  separate  and  apart  from  each  other;  and  the  said 
husband  has  agreed  to  make  to  the  said  [wife],  an  allowance  of 

the  annual  sum  of  £ ,  during  the  joint  lives  of  herself  and  the 

said  [husband],  for  her  maintenance  and  support:    NOW  THIS  Testatum. 
INDENTUEE  WITNESSETH,  that,  in  pursuance  of  the  said  Mutual 

/  ...      covenants. 

agreement,  and  for  the  considerations  herein  appearing,  the  said 
[husband?[,  so  far  as  the  covenants  and  stipulations  herein  con- 
tained ought  to  be  performed  or  observed  on  his  part,  hereby 
covenants  with  the  said  [wife],  and,  as  a  separate  covenant  with 
the  said  [trustee],  and  the  said  [wife],  so  far  as  the  covenants  and 
stipulations  herein  contained  ought  to  be  performed  or  observed 
on  her  part,  hereby  covenants  with  the  said  [husband],  and  as  a 
separate  covenant  with  the  said  [trustee];  and  the  said  [trustee], 
so  fai*  as  the  covenants  and  stipulations  herein  contained  ought 
to  be  performed  or  observed  by  himself  or  by  the  said  [wife], 
hereby  covenants  with  the  said  [hitsband],  as  foUows,  that  is 
to  say: — 

1.  The  said  [tvife]  may  at  all  times  hereafter  live  separate  Wife  may 
and  apart  from  the  said  [husband],  and  free  from  his  marital  from^husband. 
control  and  authority,  as  if  she  were  sole  and  unmarried,  and  may 
from  time  to  time  reside  at  such  place  or  places,  and  in  such 
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Husband  and 
wife  not  to 
molest  each 
other,  &c. 


Condonation 
of  previous 
offence  (a). 


Husband 
ta  pay  an 
annuity 
to  wife  (A). 


Dum  casta 
clause  {d). 


manner  [and  carry  on  such  trade,  business  or  occupation],  as  she 
shall  from  time  to  time  think  proper,  without  any  interference 
on  the  part  of  the  said  \httshand\ 

2.  Neither  of  thorn,  the  said  [husband]  and  [wife]  shall  molest, 
disturb,  or  interfere  with  the  other  of  them  in  her  or  his  manner 
of  living  or  otherwise,  or  compel  or  endeavour  to  compel  the  other 
of  them  to  cohabit  or  live  with  him  or  her  by  any  legal  proceed- 
ings for  restitution  of  conjugal  rights,  or  otherwise  howsoever. 

3.  Neither  of  thora,  the  said  [hushcmd]  and  [tvife],  shall  take 
any  proceedings  against  the  other  ,of  them  for  the  purpose  of 
obtaining  a  divorce  or  judicial  separation,  in  respect  of  any  mis- 
conduct: which  has  or  is  alleged  to  have  taken  place  on  the  part 
of  the  other  of  them. 

4.  The  said  [husband]  shall,  during  the  joint  lives  of  himself 
and  the  said  [ivife],  or  until  they  shall  mutually  agree  to  live 
together  again,  and  so  long  as  the  said  [ivife]  and  the  said  [trustee] 
shall  perform  and  observe  the  covenants  and  ag'reements  on  their 
respective  parts  herein  contained,  pay  to  the  said  [ivife]  an  annuity 

or  yearly  sum  of  £ for  her  separate  use,  but  without  power 

of    anticipation,    by    equal    quarterly    payments    on    the    usual 

quarter  days,  the  first  of  such  payments  to  bo  made  on  the 

day  of ,  19 — ,  which  annuity  shall  be  apportionable  accord- 
ing to  law  at  the  commencement  and  termination  thereof  (c): 
Provided  always  that  such  annuity  shall  only  be  payable  as 
aforesaid,  so  long  as  the  said  [icife]  shall  live  a  chaste  life. 

(a)  This  clause  ought  not  to  be  inserted  as  a  matter  of  course  without 
instructions.     For  another  form  of  this  clause,  see  post,  p.  1344. 

(6)  Sometimes  it  is  arranged  that  the  husband  shall  make  to  his  wife 
a  weekly  allowance,  as  follows:  — 

"  The  said  [husband]  shall,  during  the  joint  lives  of  himself  and 
the  said  [wife],  if  they  shall  so  long  mutually  agree  to  live  sepa- 
rately from  each  other,  pay  to  the  said  [imfe],  for  her  separate 
use,  but  without  power  of  anticipation,  on  every  Saturday,  com- 
mencing on  the  day  of  next,  the  clear  Aveekly  sum 

of  £ ." 

(c)  Under  the  Apportionment  Act,  1870  (33  &  34  Vict.  c.  35),  annuities 
are  considerations  accruing  from  day  to  day,  and  are  accordingly  appor- 
tionable in  respect  of  time. 

(d)  Such  a  clause  does  not  come  within  the  term  "  usual  covenants  "  in 
a  separation  deed  agreed  to  as  part  of  the  terms  of  compromise  of  a  divorce 
suit  {Hart  v.  Hart  (1881),  18  Ch.  D.  670). 
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5.  Provided  always,  and  it  is  hereby  aei-eed,  that  so  long  as  Annuity  to  be 

I  •  1     r       'J-    -1       1      11  -1  •    I       1  I.      1  •  1     rj  In      P*i*i  *o  Wife  8 

the  said  limfej  shall  reside  Avith  her  father,  the  said  [trustee],  father  so  long 

the  said  annuity  or  yearly  sum  of  £ ,  shall  be  paid  to  the  ^ggj^g^t^ 

said  trustee  at  the  times  and  in  manner  aforesaid  in  trust  for  the  him  («). 
said  [wife];  and  the  receipt  of  the  said  [trtistee],  signed  by  him, 
shall  be  a  giood  and  sufficient  discharge  for  so  much  of  the  said 

annuity,  or  yearly  sum  of  £ ,  as  shall  be  therein  acknowledged 

or  expressed  to  be  received,  and  that  the  said  [husband]  shall  not 
be  bound  to  see  to  the  application  thereof. 

6.  All  articles  of  wearing  apparel  and  personal  ornament,  and  Chattels  to  be 
also  the  articles  of  furniture  and  household  effects  specified  in  the  separate 
schedule  hereunder  written,  which  have  been  delivered  by  the  property, 
said  [husband]  to  the  said  [ivife],  previously  to  the  execution  of 

these  presents  (/),  as  she  hereby  acknowledges,  shall  belong  to, 
and  may  be  retained  or  disposed  of  at  pleasure  by  the  said 
[wife]  as  her  separate  property. 

7.  The  said  [trustee]  shall  at  all  times  hereafter  keep  indemni-  Trustee  to 
fied  the  said  [husband],  his  heirs,  executors,  and  administrators,  husband 
against  all  the  debts  and  liabilities  which  the  said  [wife]  has  ^^^^*  wife's 
already  contracted  or  incurred,  or  which  she  shall  or  may  at  any 

time  hereafter  contract  or  incur,  and  against  all  actions,  pro- 
ceedings, accounts,  claims,  demands,  costs,  charges,  losses, 
damages  and  expenses  for  or  on  account  of  such  debts  or  lia- 
bilities, or  anything  in  anywise  relating  to  the  premises. 

8.  In  case  the  said  [husband]  shall  at  any  time  or  times  here-  Husband 
after  be  called  upon  to  pay  or  discharge,  and  shall  actually  pay  pay  wife's 
or    discharge    any    debt  or  liability  which  the  said  [wife]  has  4f^*^^™*y^ 
already  contracted  or  incurred,   or  which  she  shall  or  may  at  amount  from 
any  time  hereafter  contract  or  incur,  then,  and  in  every  such  *^™^ty- 
case,  it  shall  be  lawful  for  the  said  [husband]  to  deduct,  retain, 

and  reimburse  to  himself  out  of  the  said  annuity  of  £ ,  the 

amount  which  he,  the  said  [husband],  shall  have  so  paid  in  respect 
of  such  debt  or  liability,  together  with  all  costs  and  expenses 
which  he  shall  have  paid  or  incurred  on  account  thereof;  but  so 

(e)  This  clause  is  not  usual,  and  should  not  be  inserted  without  instruc- 
tions, but  may  occasionally  be  found  useful  with  or  without  modification. 

(/)  Possession  of  the  chatt<}ls  should  be  delivered  to  the  wife  before  the 
execution  of  the  deed,  in  order  to  prevent  questions  from  arising  under 
the  Bills  of  Sale  Acts. 

31  (2) 
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that  this  present  proviso  shall  not  render  the  said  [husband]  liable 
to  the  payment  of  any  debts  of  the  said  [wife],  or  prejudice  any 
right  or  remedy  of  the  said  [husband]  under  the  covenant  for 
indemnity  of  the  said  ^ trustee]  hereinbefore  contained. 

9.  Providp:d  always,  that  in  case  the  said  [husband]  and  [wife] 
shall  at  any  time  hereafter,  with  their  mutual  consent,  come 
together  and  cohabit  with  each  other  [or  if  their  marriage  shall 
be  dissolved,  or  if  they  shall  be  judicially  separated  from  each 
other  in  respect  of  anything  done  or  suffered  by  either  party  after 
the  execution  of  these  presents],  then,  and  in  such  case  [or,  then 

and  in  either  of  such  cases],  the  said  annuity  of  £ shall  cease 

and  be  no  longer  payable,  and  thenceforth  all  the  covenants  and 
provisions  herein  contained  shall  become  void,  but  without  pre- 
judice to  any  act  previously  done  hereunder,  or  any  proceedings 
on  the  part  of  any  of  the  parties  hereto  in  respect  of  any  breach 
then  previously  committed  of  all  or  any  of  the  said  covenants 
or  provisoes. 

10.  The  statutory  power  of  appointing  new  trustees  of  these 
presents  in  the  place  of  the  said  [trustee]  or  of  any  trustee  to  be 
appointed  in  his  place  shall  be  vested  in  the  said  [loife]. 

In  witness,  &c. 

The  Schedule  above  referred  to. 


Parties. 


Recitals : 
of  marriajfe 
and  birth  of 
children ; 


2.  DEED  of  Separation  between  Husband  and  Wife. 
Special  Clause  against  Molestation  by  Husband. 
Settlement  by  the  Husband  of  a  Sum  of  Stock  for 
the  Benefit  of  the  Wife,  for  her  Life,  mth  remainders 
for  the  Benefit  of  Herself  and  the  Children  of  the 
Marriage.  Provisions  as  to  the  Custody,  Mainten- 
ance, dc,  of  Children.  Usual  Indemnity  Clause  by 
Trustees. 


THIS    INDENTURE,    made    the 


day    of 


19-, 


Between  [husband],  of,  &c.,  of  the  one  part,  [wife],  of  the  second 
part,  and  [trustee],  of,  &c.,  and  [trustee],  of,  &c.,  of  the  third 
part:   Whereas  the  marriage  between  the  said  [husband]  and 

[wife'^,  his  wife,  took  place  on  or  about  the  day  of  , 

19 — ;  and  there  is  issue  of  the  marriage  — —  children,  namely 
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[state  names  of  children];    And  whereas  unhappy  differences  of  agreement 
lm^'e  arisen  between  the  said  [husband]  and  [ivife],  in  consequence  separation; 
wherrof  they   liave   mutually  agreed  to  live  separate  and  a[)art 
from  each  other:  And  the  said  [husband]  has  agreed  to  make  the  of  agreement 

said  [wife]  an  allowance  of  the  annual  sum  of  £ during  the  aUowsmna  ° 

joint  lives  of  them,  the  said  [husband]  and  [wife^',  for  the  separate  year; 

use  of  her,  the  said  [rvife],  and  the  clothing,  maintenance,  and 

education  of  the  said  [children],  so  long  as  they  shall  remain  in 

her  custody  or  under  her  control  under  the  provisions  in  that 

behalf  hereinafter  contained :  And  the  said  [husband]  has  agreed  of  agreement 

that  a  sum  of  £ Preference  Stock  in  the Railway  Com-  J^mes  of*^™  ^'^ 

pany,  the  property  of  him,  the  said  [husband],  shall  be  vested  trustees; 
in  trustees,  Avho  shall  stand  possessed  thereof,  and  the  dividends, 
interest,  and  annual  produce  upon  such  trusts  as  are  hereinafter 
declared  of  and  concerning  the  same :   And  whereas  the  said  oi  transfer  of 

sum  of  £ stock  has  been  this  day  transferred  into  the  names 

of  the  said  [trustees],  and  the  same  is  accordingly  now  standing  in 
their  names  in  the  books  of  the  said  company,  as  they,  the  said 
[trustees],  hereby  respectively  acknowledge ;  And  whereas  the  of  agreement 
said  [trustees]  have,  at  the  request  of  the  said  [husband]  and  act. 
[wife],  agreed  to  act  as  trustees  of  these  presents  for  the  purpose 
of  the  arrangements  intended  to  be  hereby  made,  and  to  enter  into 
the  covenants  on  their  part  and  stipulations  hereinafter  contained: 
NOW  THIS  INDENTURE  WITNESSETH,  that,  in  pursuance  Testatum. 
of  the  said  agreement,  an4  for  the  consideration  herein  appearing, 
the  said  [husband],  so  far  as  the  covenants  and  stipulations  herein 
contained  ought  to  be  performed  or  observed  on  the  part  of  him- 
self, his  heirs,  executors,  or  administrators,  hereby  covenants  with 
the  said  [wife],  and  as  a  separate  covenant  with  the  said  [trustees]; 
And  the  said  [;wife],  so  far  as  the  covenants  and  stipulations 
herein  contained  ought  to  be  performed  or  observed  on  the  part 
ol'  herself,  her  heirs,  executors,  or  administrators,  hereby  cove- 
nants with  the  said  [husband],  and,  as  a  separate  covenant  with 
the  said  [trustees];  And  the  said  [trustees],  so  far  as  the  cove- 
nants and  stipulations  herein  contained  ought  to  be  performed  or 
observed  on  the  part  of  the  said  [wife],  or  of  them,  the  said 
[trustees],  or  their  respective  heirs,  executors,  or  administrators, 
or  any  of  them,  hereby  respectively  covenant  with  the  said 
[hu^barid]  as  follows,  that  is  to  say:  — 

1 .  The  said  [wife]  may  at  all  times  liereaf ter  live  separate  Wife  may  live 
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and  apart  from  the  said  [husband],  and  free  from  his  marital 
control  and  authority,  as  if  she  were  sole  and  unmarried,  and 
may  from  time  to  time  reside  at  such  place  or  places,  and  in 
such  manner  [and  carry  on  such  trade,  business,  or  occupation] 
as  she  shall  from  time  to  time  think  proper,  without  any  inter- 
ference on  the  part  of  the  said  [husband]. 

2.  The  said  [husband]  shall  not,  nor  will  molest,  disturb,  or 
interfere  with  the  said  [wife]  in  her  manner  of  living  or  other- 
wise, or  compel  or  endeavour  to  compel  her  to  cohabit  or  live 
with  him  by  any  legal  proceedings  for  restitution  of  his  conjugal 
rights  or  otherwise  howsoever,  or  sue,  prosecute,  or  in  any  way. 
molest  or  disturb  any  member  or  members  of  her  family,  or  any 
other  person  or  persons,  for  receiving,  harbouring,  protecting,  or 
assisting  her. 

3.  The  said  [wife]  shall  not  nor  will  molest,  disturb,  or  inter- 
fere with  the  said  [husband],  nor  at  any  time  or  times  hereafter 
commence  or  institute  any  action  or  proceedings  for  restitution 
of  conjugal  rights,  or  compel  or  attempt  to  compel  him  to  allow 
to  her  any  alimony  or  flaaintcnanoe  for  herself,  or  tlie  said  children, 
other  than  such  allowance  as  is  hereinafter  provided.     - 

4.  No  proceedings  shall  be  instituted  or  prosecuted  by  or  on 
behalf  of  either  of  them,  the  said  [husband]  and  [ivife]  against 
the  other  of  them  for  the  purpose  of  obtaining  a  divorce  or 
judicial  separation,  or  otherwise  in  respect  of  any  cause  of  com- 
plaint which  now  exists  or  has  arisen  before  the  date  of  these 
presents;  and  all  misconduct  (if  any)  which  has  been  committed 
or  permitted  by  either  of  them  against  the  other  shall  be  deemed 
to  have  been  hereby  forgiven  and  condoned;  And  in  case  at 
any  time  hereafter  any  proceedings  shall  be  instituted  or  prose- 
cuted by  either  of  them  against  the  other  in  respect  of  any  cause 
of  complaint  which  may  arise  hereafter,  no  misconduct  which 
has,  or  is  alleged  to  have  been  committed  or  permitted  before  the 
execution  of  these  presents,  nor  any  act,  matter,  or  thing  relating 
to  any  such  misconduct,  shall  be  pleaded,  or  alleged,  or  admitted 
in  evidence. 

5.  The  said  [trustees]  and  the  survivor  of  them,  and  the  execu- 
tors, administrators,  or  assigns  of  such  survivor,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents  (herein- 
aftei-  collectively  referred  to  as  the  said  trustees  or  trustee),  shall 
either  allow  the  said  sum  of  £ Preference  Stock,  or  any  part 
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Ihereol",  to  romaih  in  the  actual  state  of  investment  thereof,  or 
shall  at  any  time  or  times,  with  the  consent  of  the  said  lhuHb(()id] 
and  [wife],  during  their  joint  lives,  and  of  the  survivor  of  them 
during  his  or  her  life,  and  after  the  death  of  such  survivor  at  the 
discretion  of  the  said  trustees  or  trustee,  to  sell  the  same,  or 
any  part  thereof,  and  invest  the  proceeds  of  such  sale  in  their 
or  his  names  or  name  in  any  of  the  securities  authorised  by  the 
Trustee  Act,  1893,  the  Colonial  Stock  Act,  1900,  or  the  Metro- 
polis Water  Act,  1902,  but  not  in  any  other  investment. 

6.   The  said  trustees  or  trustee  shall  stand  possessed  of,  and  Trusts  of 

interested  in,  the  said  sum  of  £ or  the  investments  for  the  settled  f mid. 

time  being  representing  the  same,  and  dividends,  interest,  and 
income  thereof  respectively,  upon  tlic  trusts  following,  that  is 
to  say:  In  trust  to  pay  unto  the  said  [ivife],  or  allow  her  to  receive 
the  income  of  such  trust  fund  during  her  life,  but  without  power 
of  anticipation,  as  well  for  the  maintenance  and  support  of  herself 
as  for  the  maintenance,  clothing,  and  education  of  the  said 
[children}  during  their  respective  minorities:  And  from  and  after 
the  death  of  the  said  ['wife],  if  she  shall  die  in  the  lifetime  of 
the  said  [husband],  then  in  trust  to  pay  unto  the  said  [husband], 
or  allow  him  to  receive  the  income  of  the  said  trust  fund  during 
his  life;  And  from  and  after  the  death  of  the  survivor  of  them, 
the  said  [husband]  and  [^wife],  shall  stand  possessed  of,  and  inte- 
rested in,  the  capital  and  future  income  of  the  said  trust  fund. 
In  trust  for  such  one  or  more  of  the  said  [children]  as,  being  sons 
or  a  son,  shall  attain  the  age  of  twenty-one  years,  or  being 
daughters,  or  a  daughter,  shall  attain  that  age,  or  marry  under 
that  age,  and  if  more  than  one,  in  equal  shares:  But  if  all  the 
said  children  shall  die  before  attaining  a  vested  interest  in  the 
said  trust  fund,  then  the  truntees  or  trustee  for  the  time  being 
shall,  from  and  after  the  death  of  the  said  [husband],  stand  pos- 
sessed of,  and  interested  in,  the  capital  and  future  income  of  the 
t<aid  trust  fund  i  or  of  so  much  thereof  as  shall  not  have  been 
applied  under  any  of  the  trusts  herein  expressed],  as  to  one  equal 
moiet}'  of  such  capital  and  income.  In  trust  for  the  said  [husband] 
absolutely;  And  as  to  the  other  equal  moiety  thereof,  upon  and 
for  such  trusts,  interests,  and  purposes  as  the  said  [wife]  shall  by 
deed,  will,  or  codicil  appoint,  and  in  default  of,  and  subject  to, 
any  such  appointment  upon  trust  for  the  next  of  kin  of  the  said 
[wife]  as  if  she  had  died  intestate,  and  without  her  ever  having 
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been  married.  Provided  always,  and  it  is  hereby  agreed,  that 
tlio  said  trustees  or  trustee  may,  at  any  time  or  times  after  the 
death  of  the  said  [husband]  and  [wife],  or  in  their,  his,  or  her 
lifetime,  with  their,  his,  or  her  consent  in  writing,  raise  any 
part,  or  parts,  not  exceeding  in  the  whole  one  half  of  the  then 
vested,  contingent,  presumptive,  or  expectant  share,  or  respective 
shares,  of  any  child  or  children  of  the  said  intended  marriage  in 
the  said  trust  fund  under  the  trusts  hereinbefore  contained,  and 
pay  or  apply  the  same  in  or  towards  the  advancement  [including 
in  the  term  "  advancement,"  the  expenses  of  a  college  or  univer- 
sity education,  or  of  preparation  for  any  profession  or  employ- 
ment, or  competitive  examination],  or  otherwise,  for  the  benefit 
of  such  child,  children,  or  other  issue,  in  such  manner  as  the  said 
trustees  or  trustee  shall  think  fit. 

7.  The  said  [husband]  shall  permit  and  suffer  the  said  [wife] 
to  have,  possess,  and  enjoy  for  her  exclusive  use  and  benefit  in 
the  same  manner  in  all  respects  as  if  she  were  a  feme  sole,  all  the 
articles  of  wearing  apparel  and  personal  use  and  ornament,  and 
all  personal  property  and  effects  whatsoever  now  in  her  possession. 

8.  If  the  said  [ivife]  shall  die  in  the  lifetime  of  the  said  [hus- 
band], all  her  separate  estate  and  property,  real  and  personal,  of 
which  she  shall  not  have  disposed  in  her  lifetime  or  by  will,  shall, 
subject  to  her  debts  and  liabilities,  go  and  belong  to  the  persons 
or  person  who  would  have  became  entitled  thereto  if  the  said 
[wife]  had  then  died  intestate  and  without  ever  having  been 
married. 

9.  If  the  said  [wife]  shall  die  in  the  lifetime  of  the  said 
[husband],  he  shall  permit  her  will  (if  any)  to  be  proved,  or 
administration  to  her  personal  estate  and  effects  to  be  taken  out 
by  the  persons  or  person  who  would  have  been  entitled  so  to  do, 
if  she  had  then  died  without  ever  having  been  married. 

10.  The  said  [wife]  shall  Jiave  the  sole  custody  and  control  of 
and  over  ,all  and  every  of  the  said  [okildren],  and  of  their  educa- 
tion and  bringing  up,  until  they  sliall  respectively  attain  the  age 

of years,  without  any  interference  on  the  part  of  the  said 

[husbaTid]. 

11 .  The  said  [wife]  hereby  accepts  the  provision  made  as  afore- 
said by  elause  6  hereof  as  ample  and  sufficient  for  the  mainten- 
ance and  support  of  herself,  and  for  the  maintenance,  clothing, 
and  education  of  the  said  [children]  until  they  shall  respectively 
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attain  the  age  of years,  and  the  said  [wife]  shall  accordingly 

provide  and  pay  for  the  maintenance,  clothing,  and  education  of 
all  and  every  of  the  said  [childrefi],  until  they  shall  attain  that 
age,  out  of  her  own  monies,  including  the  income  of  the  said  trust 
fund  hereby  made  payable  to  her  during  her  life  as  aforesaid. 
But  the  said  \hushand]  shall  pay  the  funeral  expenses  of  any 
child  who  shall  die  while  residing  or  being  with  or  under  the 
control  of  the  said  [wife].'] 

12.  The  said  [male  children  \  shall,  as  soon  as  they  shall  respec-  Provision  as 
tively  attain  the  age  of  — —  yoai*s,  be  placed  at  the  expense  of  ^^.  of^^ns"' 
the  said  [husband]  at  such  schools  in  England,  or,  with  the  previous 

consent  in  writing  of  the  said  [ivife]  [or,  if  preferred,  of  the 
trustees  or  trustee  for  the  time  being  of  these  presents],  elsewhere, 
as  he  shall  from  time  to  time  think  lit;  and  shall  thereafter  pass 
their  holidays,  pr  any  other  interval  of  time  during  which  they 
shall  not  be  at  any  school,  at  such  places  and  in  such  manner  as 
the  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
from  time  to  time  direct,  having  regard  to  the  reasonable  wishes 
of  the  said  [hmhand]  and  [wife]. 

13.  The  said  [wife]  shall  have  full  liberty,  at  her  own  expense,  Providon  as 
either  to  place  all  and  every  of  the  said  [female  children],  at  such  ^^.^"^f''***^^^' 
schools  in  England  [or  elsewhere],  as  she  shall  from  time  to  time  daughters, 
think  fit,  or  to  keep  them  in  her  own  custody,  maintain,  and 

educate  them  until  they  shall  respectively  attain  the  age  of 
twenty-one,  or  marry  under  that  age,  at  such  place  or  places  in 
England  [or  elsewhere],  as  she  may  from  time  to  time  reside  in: 
And  such  of  them,  the  said  female  children],  as  shall  for  the  time 
being  be  at  such  school,  shall  pass  their  holidays  with  the  said 
[wife],  or  with  such  persons  or  person  as  she  shall  from  time  to" 
time  direct. 

14.  The  said  [trustees],  their  heirs,  executors,  or  administra-  Coveuautfor 
tors,  shall  and  Avill  at  all  times  hereafter  effectually  keep  harmless  iJ|,gbTnd  ^  *^* 
and    indemnified   the   said   [husband],    his   heirs,  executors,   and  ag-alnst  wife'?* 
administrators,  from  and  against  all  debts  and  liabilities  which 

the  said  [wife]  shall  or  may  hereafter  contract  or  incur,  and  from 
and  against  all  actions,  proceedings,  accounts,  claims,  demands, 
costs,  charges,  losses,  damages,  and  expenses  whatsoever,  for  or  on 
account  of  any  such  debts  or  liabilities,  or  for  or  on  account  of 
any  act,  matter,  or  thing  whatsoever  hereafter  to  be  contracted, 
done  or  committed  by  the  said  [tvife],  under  the  powers  and  autho- 
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rities  herein  contained  or  otherwise,  or  to  be  occasionod  bj-  or 
with  her  default,  privity,  means,  or  procurement,  or  on  account 
or  by  reason  of  the  board,  lodging,  clothing,  niaiutenance,  and 
education  of  the  said  [children],  or  any  of  them,  the  costs  and 
expenses  whereof  it  is  hereby  agreed  shall  be  exclusively  paid 
and  borne  by  the  said  [wife]  out  of  her  own  monies. 

15.  Each  of  them,  the  said  [husband]  and  [ivife],  or  their 
respective  heirs,  executors,  or  administrators,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  execute  and  do  all  such 
assurances  and  things  as  the  other  of  them,  or  his  or  her  executors, 
administrators,  or  assigns,  or  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  shall  reasonably  require,  for  the  purpose 
of  giving  full  effect  to  these  presents  and  the  covenants,  stipula- 
tions and  provisions  herein  contained. 

16.  Provided  always,  that,  in  case  the  said  [husband]  and 
[wife}  shall  at  any  time  hereafter,  with  their  nmtual  consent,  come 
together,  and  cohabit  with  each  other  [or  if  their  marriage  shall 
be  dissolved,  or  if  they  shall  be  judicially  separated  from  each 
other  in  respect  of  anything  done  or  suffered  by  either  party  after 
the  execution  of  these  presents],  then,  and  in  such  case  [or  then, 
and  in  either  of  such  cases],  the  trustees  or  trustee  for  the  time 
being  of  these  presents  shall  stand  possessed  of  and  interested 
in  the  said  trust  fund,  and  the  income  thereof,  or  so  much  thereof 
as  shall  not  have  been  applied  or  disposed  of,  under  or  hy  virtue 
of  these  presents  upon  trust  for  the  said  [husband]  absolutely,  or 
as  he  shall  direct. 

17.  The  statutory  power  of  appointing  new  trustees  of  these 
presents  in  the  place  of  the  said  [husband's  trustee],  or  of  any 
trustee  to  be  appointed  in  his  place  shall  be  vested  in  the  said 
[husband];  and  the  statutory  power  of  appointing  new  trustees  in 
the  place  of  the  said  [ioife's  trustee],  or  of  any  the  trustee  to  be 
appointed  in  his  place  shall  be  vested  in  said  [wife]. 

In  witness,  &c. 
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3.  DEED  of  Ski'Akation  on  Compromise  of  Proceedings 
for  Divorce  brought  by  the  Wife,  who  Purchases  an 
Annuity  in  the  Names  of  Trustees  for  Benefit  of  the 
Husband. 

THIS    INDENTURE,    nmdc    the    day    of    ,    19—, 

Between  [hmbcmd],  of,  &c.,  of  the  first  part,  [wife],  of,  &c.,  of  Parties. 

the  second  part,  and  [trustee],  of,  &c.,  and  [trustee],  of,  &c.,  of 

the  tliird  part:  Whereas,  by  an  agreement  in  writing,  dated  the  Recitals: 

day  of ,  and  made  between  [parties],  it  was  agreed  that  »*  agreement 

a  petition  therein  referred  to,  presented  in  the  Divorce  Division  of  petition  for 
His  Majesty's  High  Court  of  Justice  by  the  said  [wife],  for  the  blXmitsed^^ 
dissolution  of  her  marriage  with  the  said  [husband],  should  be  and  as  to 
dismissed  upon  the  terms  and  conditions  herein  mentioned,  and  separation; 
it  was  thereby  agreed,  amongst  other  things,  that  the  said  [hus- 
band] and  [wife]  should  live  separately  and  apart  from  each  other, 
and  that  the  said  [wife]  should  purchase,  in  the  names  of  the  said 
[trustees],  a  government  annuity  of  £ — — ■,  during  the  life  and 
for  the  interest  of  the  said  [husband],  so  long  as  he  should  continue 
to  live  separate  and  apart  from  the  said  [tvife],  and  that  a  deed 
of  separation   containing  all   usual  clauses    (except   the  clauses 
usually  inserted  in  such  a  deed  for  the  husband's  indemnity  by 
a  trustee  from  his  wife's  debts),  should  be  executed  by  the  said 
parties,  and  that  the  costs  of  the  said  petition  should  be  paid  by 
the  said  [husband]  and  [wife]  in  equal  shares:   And  whereas,  of  purchase  of 
in  pursuance  of  the  said  agreement,  the  said  [wife]  has  purchased  for  husband, 
in  the  names  of  the  said  [trustees],  a  government  annuity  for  the 

sum  of  £ ,  during  the  life  of,   and  in  trust  for,  the  said 

[husbaiuT]:  NOW  THIS  INDENTURE  WITNESSETH,  that.  Testatum. 
for  effectuating  the  agreement,  and  in  consideration  of  the  cove-  u^^^^?^   ^ 
nant  hereinafter  contained  on  the  part  of  the  said  [wife],  the- 
said  [husband^  hereby  covenants  with  the  said  [;wife],  and  as  a 
separate  covenant  with  the  said  [trustees],  that  the  said  [wife]  may  that  wife  ma}' 
from  time  to  time,  and  at  all  times  hereafter,  live  separate  and  ^  ®  ^him  • 
apart  from  the  said  \Jiusband],  her  husband,  as  if  she  were  sole 
and  unmarried,  and  that  she  shall  be  free  from  the  power,  com- 
mand, restraint,  control,  and  authority  of  him  the  said  [husband], 
and  shall  and  may  live  and  reside  at  such  place  or  places,  and 
in  such  manner  as  to  her  shall  from  time  to  time  seem  meet;  And  not  to  molest 
that  he,  the  said  [husband],  shall  not  nor  will  molest  nor  disturb 
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Further 
testatum. 

Covenant  by 
wife  not 
to  molefit 
husband. 


Declaration  of 
trust  of 
annuity. 


Cesser  of 

annuity 

on  breach  of 

husband's 

covenants. 


Proviso  for 
reconciliation. 


in  any  way  whatsoever,  nor  endeavour  to  molest  or  disturb  the 
said  [wife],  by  any  legal  proceeding  or  proceedings,  or  in  any  way 
whatsoever,  in  her  person,  or  in  her  manner  of  living,  or  in  any 
way  endeavour  to  compel  her,  the  said  [ivife],  to  cohabit  or  live 
with  him,  the  said  [husband],  or  to  enforce  any  restitution  of  con- 
jugal rights,  nor  shall,  or  will,  without  the  consent  of  the  8ai<l 
[wife],  visit  her,  or  knowingly  come  into  any  house  or  place  where 
she  shall  or  may  reside,  or  bo,  or  send,  or  cause  to  be  sent,  any 
letter  or  message  to  her,  nor  shall,  nor  will,  sue  or  prosecute  any 
person  or  persons  for  receiving,  harbouring,  lodging,  or  ass^isting 
her,  but  that  she,  the  said  [wife],  notwithstanding  coverture,  may 
in  all  things  live  as  if  she  Avere  sole  and  unmarried,  without  the 
restraint  of  the  said  [^husband]:  AND  THIS  INDENTURE 
FURTHER  WITNESSETH,  that,  in  further  pursuance  of  the 
said  agreement,  and  for  the  considerations  aforesaid,  she,  the 
said  [wife],  hereby,  for  the  purpose  of  binding  an}'  property 
settled  to  her  separate  use,  covenants  with  the  said  [husband], 
his  heirs  and  administrators,  that  she,  the  said  [wife],  shall  not. 
nor  will  at  any  time  hereafter,  molest  or  disturb,  or  endeavour  to 
molest  or  disturb,  the  said  [husband]  in  any  way  whatsoever,  or  in 
any  way  compel,  or  endeavour  to  compel,  him,  the  said  [husband], 
to  cohabit  or  live  with  her,  the  said  [wife],  or  to  enforce  any  resti- 
tution of  conjugal  rights,  nor  shall  require,  or  by  any  means  what- 
soever endeavour  to  compel  the  said  [husband]  to  allow  her  any 
alimony  or  maintenance:  Provided  always,  and  it  is  hereby 
agreed  and  declared  that  the  said  [trustees]  shall,  quarterly,  during 
the  life  of  the  said  [husband],  so  long  as  he  shall  continue  to  live 
separate  and  apart  from  the  said  [wife],  pay  to  the  said    husbandj 

the  said  annuity  of  £ ,  by  equal  half-yearly  payments,  on 

the day  of ,  and  the day  of ,  the  first  of  such 

payments  to  be  made  on  the day  of ,  19 — :  Provided 

ALWAYS,  that  if  the  said  [husband]  and  [ivlfe]  shall,  with  their 
mutual  consent,  come  together  and  live  as  man  and  wife,  or  if 
the  said  [husband]  shall  commit  any  breach  of  the  covenant  oi- 
agreement  hereinbefore  contained  on  his  part,  the  provision  made 

for  him  by  the  said  annuity  of  £ ,  shall  thereupon  absolutely 

cease  and  be  void,  and  thereafter  the  said  annuity  shall  be  payable 
and  be  held  in  trust  for  the  said  [wife],  her  executors,  adminis- 
trators, and  assigns:  Provided  always,  and  it  is  hereby  agreed 
and  declared  that  in  case  the  said  [hu^sband]  and  [wife]  shall  at 
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any  time  hereafter,  with  their  mutual  consent,  come  together  and 
cohabit  as  man  and  wife,  then,  and  in  such  case,  and  thenceforth 
the  covenants  and  agreements  herein  contained  shall  become  null 
and  void,  except  as   hereinbefore  provided  with  regard  to  the 
said    annuity:     Provided    lastly,    that    the    statutory    powers 
appointing  now  trustees,  or  a  new  trustee  of  these  presents,  when  Appointment 
and  so  often  as  any  vacancy  shall  occur,  shall  vest  in,  and  be  trustees, 
exercisable  by  the  said  [wife]. 
In  witness,  &c. 
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1.  FORM  of  Hiring  Scheme  by  County  Council. 

Radnorshire  County  Council. 

Small  Holdings  Acts,  1892  and  1907. 

Scheme  for  the  Provision  by  the  Radnorshire  County  Council 
of  Small  Holdings  at  the  Ctvm  Farm,  Llanyre,  in  the 
County  of  Radnor. 

1 .  The  Cwm  Farm  contains  an  acreage  of  about  280*091  acres, 
and  is  situated  in  the  parish  of  Llanyre,  in  the  county  of  Radnor, 
and  is  within  Ij  miles  of  the  railway  station  at  Llandrindod 
Wells. 

The  acreage  of  280'091  acres  includes  9'407  acres  of  plantations 
which  the  owner  proposes  to  retain. 

2.  The  council  have  taken  a  lease  of  the  farm  for  fourteen 
years  from  the  25th  March,  19 — -,  at  an  annual  rental  of 
186/.  lOs.  (including  tithe),  with  an  option  to  extend  the  lease 
for  a  further  term  of  seven  years  upon  paying  an  additional  rent 
of  30/.  per  annum. 

3.  As  a  consideration  for  the  lease  the  council  also  agreed  to 
pay:— 

(a)  Compensation    to    the   outgoing   tenant   for    unexhausted 

improvements. 

(b)  Compensation  to  Mr,  Dyke,  who  had  agreed  to  take  the 
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farm  from  the  2oth  March,  19 — ,  but  who  agreed  to 
relinquish  his  chiim  on  payment  of  compensation, 
(c)  The  cost  of  repairing  the  Cwm   Farm  house  and  buikl- 

ings,  which  is  estimated  to  cost  100/. 
4,  The  amount  estimated  to   be  spent  on  the  adaptation   of 
the  farm  for  small  holdings  is  as  follows:  — 

£ 

(a)  Cost  of  providing  an  additional  house  and  buildings 

on  the  farm  250 

(b)  Provision  of  gates  and  gateposts  42 

(c)  Provision  of  fencing 42 


£334 


5.  It  is  proposed  to  divide  the  farm  into  fourteen  small  hold- 
ings. The  following  are  particulars  of  the  acreage  and  rents 
proposed  to  be  charged  for  each  holding.  The  council  will  pay 
the  tithe,  but  the  tenant  of  each  holding  is  required  to  pay  the 
rates  and  taxes  in  respect  of  his  holding. 


Number. 

Acreage. 

Proposed  Bents. 

Holding  No.    1.     The  Cwm 

48-459 
50-989 
24-278 
12-042 
•22-226 
7-560 
7-804 
11-480 
13-551 
24-583 
24-462 

12-677 

8-086 

£    .«.     (f. 
65     0     0 

,,         ,,      2.     Upper  House    

,,         ,,      3 

62     0     0 
18     0     0 

„          „      4 

„         „      5 

10  10     0 
17  10     0 

„          „      6 

10  10     0 

„         „      7 

12     0     0 

„         „      8 

15  15     0 

„         ,,      9 

13     0     0 

„         „    10 

17  10     0 

„         „    11 

18     0     0 

„    12  J 

8     0     0 

»    13)  

„         „    14 

10  10     0 

6.  The  area  of  holding  No.  2  cannot  be  let  under  the  provisions 
of  the  Acts  relating  to  the  size  of  small  holdings. 

7.  The  holdings  consist  principally  of  pasture  land,  and  the 
land  is  very  suitable  for  sheep,  cattle  and  poultry  rearing. 

8.  The  arable  land  on  the  farm  is  about  twenty-six  acres. 

9.  The  county  council  reserve  power  to  vary,  with  the  sanction 
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of  the   Board  of  Agriculture  and  Fisheries,  the  above  scheme 
and  conditions,  if  at  any  time  it  should  appear  desirable  to  do  so. 

Approved  by  the  Board  of  Agriculture  and 
Fisheries  this  Twenty-third  day  of  May, 
Nineteen  hundred  and  eight. 

(Signed)  M.  T.  Baines, 

Commissioner. 
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2.  FORM  of  Purchase  and  Hiring  Scheme  hy  County 
Council. 

County  Council. 

Small  Holdings  and  Allotments  Act,  1908. 

Scheme  for  the  provision  hy  the Coimty  Council  of  Small 

Holdings  at ,  in  the  Coimty  of . 

The  council  propose  to  purchase  ,  which  has  an  area  of 

,  and  is  situated ,  for  the  sum  of . 


The  council  propose  to  take  on  lease  for years  from  

next,  with  option  of  renewal,  ,  comprising  ,  situated. 

— — ,  at  an  annual  rental  of . 

[The  adaptation  and  division  of  the  land  for  small  holdings 
will  be  regulated  by  a  subsequent  scheme.] 

It  is  [not]  proposed  to  spend  [anything]  on  equipment  or  adap- 
tation. 

It  is  proposed  to  divide  the  land  into  holdings,  to  be  let 

as  follows:  — 

Acreage.  Minimum  Rent. 

A.  R.  p.  £     s.     d. 

1. 

2. 
3. 
4. 
5. 
6. 

7. 
8. 

The  council  propose  to  redeem  the  land  tax. 

The  tenant  of  each  holding  will  be  required  to  pay  the  ratee 
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in  respect  of  his  holding,  and  also  his  proportion  of  the  tenant 
right  valuation  (if  any)  on  entry. 

The  scheme  will  be  carried  into  effect  [at  once]  as  soon  after 
the  completion  of  the  purchase  as  may  be  reasonably  practicable. 

The  council  reserve  power  to  vary,  with  the  sanction  of  the 
Board  of  Agriculture  and  Fisheries,  the  above  scheme,  if  at  any 
time  it  should  appear  desirable  to  do  so. 


3.  FORM  of  Scheme  dealing  imth  Land  Purchased  Com- 
pulsorily. 

County  Council. 


Small  Holdings  and  Allotments  Act,  1908. 

Scheme  for  the  provision  by  the  — — -  County  Council  of  Small 
Holdings  at ,  in  the  County  of . 

1.  The  council  propose  to  proceed  as  soon  as  may  be  to  take 
all  necessary  steps,  under  the  compulsory  order  confirmed  by  the 
Board  of  Agriculture  and  Fisheries,  on  the ,  for  the  com- 
pulsory purchase  of  the  following  lands,  viz.: 


2.  Any  agreement  between  the  council  and  any  person  inte- 
rested as  to  the  purchase-money  or  compensation  to  be  paid  shall 
be  subject  to  the  approval  of  the  Board  of  Agriculture  and 
Fisheries. 

3.  If  the  council,  without  the  consent  of  the  said  Board,  shall, 
under  the  power  in  that  behalf  contained  in  sect.  39  of  the  Small 
Holdings  and  Allotments  Act,  1908,  withdraw  a  notice  to  treat 
as  regards  any  of  the  said  lands,  this  scheme  shall  thereupon  cease 
to  apply  to  that  land. 

4.  The  adaptation  and  division  of  the  land  for  small  holdings 
will  be  regulated  by  a  subsequent  scheme. 
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4.  FORM  of  Notice  of  Draft  Scheme. 

Small  Holdings  and  Allotments  Act,  1908. 

NOTICE  IS  HEREBY  GIVEN  that  a  draft  scheme  has  been 

prepared  by  the  County  Council  for  the  acquisition  of  (a) 

for  small  holdings.     Information  ae  to  the  contents  of  the 
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draft  scheme  can  be  obtained  from  the  clerk  of  the  council.  Any 
objection  to  the  draft  scheme  is  to  be  sent  in  writing  to  the  Board 
of  Agriculture  and  Fisheries  within  one  week  from  the  date  of 
the  publication  of  this  notice. 


5.  MODEL  Rules  as  to  Small  Holdings  for  Adoption  by 
County  Councils  ofnd  Councils  of  County  Boroughs 
issued  by  the  Board  of  Agriculture  and  Fisheries, 
toith  Forms  of  Application  OTid  Agreements  for  Let- 
ting and  Sale. 

Small  Holdings  Acts,  1892  and  1907. 

Rules  made  by  the  (b) mth  respect  to  Small  Holdings  pro- 
vided by  the  Coumnl  under  the  Smcdl  Holdings  Acts,  1892 
(md  1907. 

Interpretation  of  Terms. 

1.  Throughout  these  regulations  the  expression  "the  council" 
means  the  said  council,  and  includes  any  committee  or  sub-com- 
mittee of  the  council  appointed  under  the  Small  Holding  Acts, 
1892  and  1907;  the  expression  "the  Act  of  1892"  means  the 
Small  Holdings  Act,  1892;  the  expression  "the  Act  of  1907" 
means  the  Small  Holdings  and  Allotments  Act,  1907;  and  the 
expression  "the  said  Acts"  means  the  Small  Holdings  Acts, 
1892  and  1907. 

Register  of  Holdings. 

2.  In  addition  to  the  list  and  map  or  plan  required  to  be  kept 
by  them,  under  sect.  8  of  the  Act  of  1892  (c),  of  holdings  sold  or 

(a)  Insert  locality  and  description  of  land. 

(6)  Insert  "  county  council  of ,"  or  "  mayor,  aldermen  and  burgesses 

of  the  borough  of ,  acting  by  the  council." 

(c)  Sect.  14  of  Act  of  1908, 

B. — VOL.  n.  32 
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let,  the  council  shall  keep  a  list  of  the  small  holdings  intended  to 
be  sold  or  lot  by  thorn,  and  a  map  or  plan  showing  the  size, 
boundaries  and  situation  of  each  such  holding.  Every  holding  in 
cither  list  shall  be  distinguished  by  a  separate  number.  The 
lists,  maps,  or  plans  required  to  bo  kept,  under  sect.  8  of  the 
Act  of  1892  (c),  and  these  rules,  shall  be  deposited  at  the  office 
of  the  clerk  to  the  council,  or  at  some  other  convenient  place 
appointed  by  the  council,  and  shall  be  open  at  all  reasonable  times 
to  the  inspection  of  any  person  desiring  to  acquire  a  small  holding 
from  the  council. 


Notification  of  the  Officer  to  receive  Applications. 

3.  The  council  shall  from  time  to  time,  as  they  may  consider 
necessary,  give  notice,  by  advertisement  in  one  or  more  local 
newspapers,  or  by  bills  or  placards,  or  otherwise,  of  the  officer[s] 
to  whom  persons  desiring  to  acquire  small  holdings  from  the 
council  shall  apply. 


Persons  eligible  to  become  Purchasers  or  Tenants. 

4.  The  persons  eligible  to  be  purchasers  or  tenants  of  small 
holdings  shall  include  every  person  wlio  has  informed  the  council 
of  his  or  her  desire  to  acquire  a  small  holding,  and  has  satisfied 
the  council  of  his  or  her  ability  to  cultivate  properly  a  small 
holding  of  the  size  and  character  desired.  Provided  that  no 
person  shall  be  eligible  to  be  a  purchaser  or  tenant  of  a  small 
holding  which,  with  any  holding  already  acquired  or  held  by 
such  person  under  the  said  Acts,  or  otherwise,  would  make  up 
an  area  exceeding  fifty  acres,  unless,  at  the  date  of  sale  or  letting, 
the  total  annual  value  of  the  holdings  for  the  purposes  of  income 
tax  would  not  exceed  £50 . 

A  quitting  tenant  of  land  shall  not  for  the  purposes  of  this  rule 
be  treated  as  holding  the  land. 

No  person  under  the  age  of  twenty-one  years  shall  be  eligible 
to  bo  a  purchaser  or  tenant  [unless  the  performance  of  his  con- 
tract or  agreement  is  secured  to  the  satisfaction  of  the  council]. 

(c)  Sect,  14  of  Act  of  1908, 
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Notices  to  be  given  for  the  Sale  or  Letting  of  Holdings. 

5.  The  council  shall  give  public  notice  to  persons  eligible  to  be 
purchasers  or  tenants  of  a  small  holding,  by  advertisement  in- 
serted in  one  or  more  local  newspapers,  or  by  bills  or  placards 
posted  in  some  conspicuous  places  in  the  parish  in  which  the 
small  holding  is  situate,  or  otherwise,  setting  forth  the  particulars 
as  to  any  small  holding  which  they  propose  to  sell  or  let. 

Such  notice  shall  specify  the  holding  to  be  sold  or  let,  and  the 
size  thereof,  the  price  or  rent  to  be  paid  for  the  same,  the  na;me 
and  address  of  the  clerk  to  the  council,  or  other  person  appointed 
by  the  council,  to  whom  applications  for  the  purchase  or  hiring 
of  the  holding,  or  for  forms  of  application,  are  to  be  sent,  and 
the  last  day  for  receiving  an  application  for  the  holding. 

If  any  special  condition  is  to  apply  to  the  letting  of  a  holding, 
the  notice  shall  specify  such  condition,  or  state  where  copies  of 
the  form  of  agreement  for  letting  of  such  holding  may  be  seen. 

If  the  tenant  is  to  pay  for  tenant-right  or  compensation  for 
improvements,  this  fact  and  the  amount  to  be  paid,  if  then  ascer- 
tained, shall  be  stated  in  the  notice. 

Eents  to  be  charged  for  Holdings. 

6.  The  rents  at  which  small  holdings  are  offered  to  be  let  shall 
be  fixed  at  such  reasonable  amount  as  will,  in  the  opinion  of  the 
council,  guard  them  against  loss,  and  recoup  to  the  council  all 
expenses  incurred  by  them  in  relation  to  the  land,  whether  for 
purchase-money,  expenditure,  or  adaptation  of  the  land,  or  other- 
wise. 

Eules  as  to  the  Sale  or  Letting  of  Holdings,  and  for  pre- 
venting ANY   undue   preference   IN  THE   SaLE   OR  LETTING 

thereof. 

7.  The  council  shall  not  sell  or  let  any  holding  unless  and 
until  notice  that  they  propose  to  sell  or  let  the  same  has  been 
duly  given,  in  pursuance  of  the  rule  in  that  behalf,  at  least  [two] 
weeks  before  the  last  day  for  receiving  an  application  for  the 
holding. 

Every  application  for  a  holding  shall  be  in  the  form  in  the 
appendix  to  these  rules,  and  shall  be  sent  or  delivered  to  the 

32  (2) 
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clerk  to  the  council  or  other  person  appointed  by  the  council  for 
that  purpose. 

In  selling  or  letting  a  holding  for  which  there  arc  two  or 
more  applicants  who,  under  these  rules,  are  eligible  to  become 
purchasers  or  tenants,  preference  shall  be  given  to  applicants  who 

have  for months  or  more  been  resident  in  the  (d)  ,  and 

preference  shall  also  be  given  to  an  applicant  who  does  not  already 
iiold  any  agricultural  land  exceeding  five  acres,  either  from  the 
council  or  otherwise,  over  an  applicant  who  does  hold  such  land, 
but  subject  to  these  preferences  the  purchaser  or  tenant  shall 
be  determined  by  the  drawing  of  lots  by  the  council.  A  quitting 
tenant  of  land  shall  not  for  the  purposes  of  this  rule  be  treated 
as  holding  that  land. 

Agreements  for  Letting  Holdings. 

8.  When  the  council  have  decided  to  let  a  holding  to  an  appli- 
cant, an  agreement  shall  be  signed  by  the  clerk  to  the  council  on 
behalf  of  the  council,  and  by  the  applicant.  The  agreement 
shall  be  in  the  form  in  the  appendix  to  these  rules,  or  to  the  like 
effect,  unless  the  council  and  the  applicant  agree  to  vary  the 
form. 

Conditions  under  which  all  Holdings  are  to  be  held  by 

Tenants. 

9.  Every  agreement  for  letting  a  holding  shall  contain  the 
following  conditions,  unless  the  same  are  inapplicable  to  the 
holding: — 

(1)  The  tenant  shall  keep  the  holding  free  from  weeds,  and 

well  manured,  and  otherwise  maintain  it  in  a  proper 
state  of  cultivation. 

(2)  The  tenant  shall  himself  cultivate  the  holding,  and  shall 

not  use  it  for  any  purpose  other  than  agriculture,  horti- 
culture, the  keeping  and  breeding  of  live  stock,  poultry, 
or  bees,  the  growth  of  fruit,  vegetables,  or  the  like, 
or  other  purpose  of  husbandry. 

(3)  The  tenant  shall  keep  every  hedge  that  forms  part  of  the 

holding  properly  cut  and  trimmed,  keep  all  drains  and 

(d)  Insert  "  county  "  or  "  borough," 
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watercourses  thereon  cleared  and  open,  and  maintain  and 
keep  in  repair,  and,  where  necessary,  tar  or  paint,  any 
other  fencas  and  any  gates  on  the  holding. 

(4)  The  tenant  shall  not,  without  the  written  consent  of  the 

council,  underlet,  assign,  or  part  with  the  possession  of 
the  holding  or  any  part  of  it. 

(5)  The  tenant  shall  not,  without  the  written  consent  of  the 

council,  cut  or  prune  any  timber  or  other  trees,  or  take, 
sell,  or  carry  away  any  mineral,  gravel,  sand,  or  clay. 

(6)  The  tenant  shall  not,  without  the  written  consent  of  the 

council,  erect  more  than  one  dwelling-house  on  the  hold- 
ing, and  any  dwelling-house  erected  by  the  tenant  shall 
comply  with  such  requirements  as  the  council  may 
impose  for  securing  healthiness  and  freedom  from  over- 
crowding. [Tfds  will  be  omitted  if  a  special  condition 
prohibiting  erection  of  a  dwelling-house  is  inserted.] 

(7)  The  tenant  shall  not  use,  or  permit  to  be  used,  any  dwelling- 

house  or  building  on  the  holding  for  the  sale  of  intoxi- 
cating liquors. 

(8)  The  tenant  shall  not,  without  the  written  consent  of  the 

council,  break  up  any  pasture. 

(9)  The  tenant  shall,  as  regards  the  holding,  observe  and  per- 

form all  conditions  and  covenants  contained  in  the  lease 
under  which  the  council  hold  the  land. 

Agreements  for  Selling  Holdings. 

10.  When  the  council  have  decided  to  sell  a  holding  to  an 
applicant,  an  agreement  shall  be  signed  by  the  clerk  to  the 
council  on  behalf  of  the  council,  and  by  the  applicant.  The  agree- 
ment shall  be  in  the  form  in  the  appendix  to  these  rules,  or  to 
the  like  effect,  unless  the  council  and  the  applicant  agree  to  vary 
the  form. 

Exemption  of  certain  Sales  and  Lettings  from  these  Eules. 

11.  The  foregoing  rules  shall  not  apply  to  any  land  let  to  an 
association,  or  to  any  holding  sold  or  let  before  the  date  of  the 
confirmation  of  these  rules,  or  to  any  holding  which  the  council, 
under  special  circumstances  to  be  recorded  in  their  minutes,  may 
decide  to  sell  or  let  otherwise  than  in  accordance  with  these  rules. 
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Redemption  of  Purchase-money  charged  on  a  Holding. 

12.  The  amount  for  the  time  beiag  unpaid  in  respect  of  the 
purchase-money  of  a  small  holding  may  be  discharged,  and  any 
terminable  annuity  in  respect  of  purchase-money  may  be  re- 
deemed, at  any  time  on  payment  to  the  council  of  the  balance 
which  shall  be  found  due  after  debiting  the  owner  of  the  holding 
with  the  capital  amount  of  the  unpaid  purchase-money  and  the 
interest  accrued  thereon,  and  crediting  him  with  any  payments 
made  by  him  on  account  of  the  purchase-money,  annuity,  or 
interest,  with  half-yearly  rests.  This  provision  does  not  apply 
to  an}'^  part  of  the  purchase-money  secured  by  a  perpetual  rent- 
charge. 

APPENDIX. 

Form  of  Application  for  Purchase  or  Hiring. 

To  the  clerk  to  the  (e) . 

I  the  undersigned  hereby  make  application  for  the  purchase  [or 

a  tenancy]  of  one  [or  No.  ]  of  the  holdings  provided  by  the 

council  at . 

1.  Name . 


2.  Eesidenoe . 

3.  Age . 

4.  Occupation . 

5.  How  long  resident  in  the  (/) . 

6.  Whether  holding  any  agricultural  laud  exceeding  five  acres, 

and  if  so — 

(a)  From  whom . 

(b)  Extent  of  land  so  held . 


(o)  Whether  he  is  quitting  the  land,  aiid  if  so,  when. 

7.  What  proportion  of  the  purchase-money  will  the  appHcaut  pay 

on  completion?  (p). 

8.  How    is   it   proposed   to    pay    the    residue    of    the   purchase- 

money?  (g). 
In  the  event  of  my  application  being  granted,  I  agree  when  re- 
quired by  the  council  to  sign  an  agreement  for  the  purchase  [or 
letting]  in  the  form  prescribed  by  the  rules,  and  to  pay  the  stamp 

(e)  Insert  "  county  council  of ,"  or  "  town  council  of  the  borough 

of ." 

(/)  Insert  "  county  "  or  "  borough." 

(g)  Strike  out  these  questions  if  the  application  is  for  a  tenancy. 


SMALL  HOLDINGS. 

duty  oil  such  agreement  (/^),  and  to  pay  for  tonant-right  and  oom- 
pensation  for  iinprovcmeiits  the  sum  stated  in  the  notice  of  letting 
'[or  such  sum  as  shall  be  found  due  to  the  outgoing  tenant  for  such 
matters]. 

Signature . 

Date . 

[On  hack  of  the  application  print  sub-sects.  (•'>),  (4),  (5),  and  (G) 
of  sect.  6  of  the  Act  of  1892  (i).] 

Form  of  Agreement  for  Letting. 

Agreement  made  this  day  of  — — ,   19 — ,  between  the  (it) 

(hereinafter  called  the  council)  of  the  one  part,  and  of 

(hereinafter  called  the  tenant)  of  the  other  part,  whereby  the 

said  council  agree  to  let,  and  the  said  tenant  agrees  to  hire  as  a 

yearly    tenant    from    the day    of  ,   19 — ,  the    holdiaig[s] 

numbered  in    the  register  of    small    holdings    kept    by  the 

council  and  containing  or  thereabouts,  at  the  yearly  rent  of 

payable  half-yearly,  and  at  a  proportionate  rent  for  any  part 

of  a  year  over  which  the  tenancy  may  extend. 

The  tenancy  is  subject  to  the  provisions  endorsed  on  this  agree- 
ment and  to  the  following  conditions: — 

(a)  The  rent  shall  be  paid  on  the day  of and  the 
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day  of  in  each  year  clear  of  all  deductions  (except 

land  tax  and  landlords'  property  tax). 

(b)  The  tenant  shall  keep  the  holding  free  from  weeds,  and  well 

manured,  and  otherwise  maintain  it  in  a  proper  state  of 
cultivation . 

(c)  The  tenant  shall  himself  cultivate  the  holding  and  shall  not 

use  it  for  any  purpose  other  than  agriculture,  horticulture, 
the  keeping  or  breeding  of  live  stock,  poultry  or  bees,  the 
growth  of  fruit,  vegetables  or  the  like,  or  other  purpose  of 
husbandry. 

(d)  The  tenant  shall  keep  every  hedge  that  forms  part  of  the 

holding  properly  cut  and  trimmed,  keep  all  drains  and 
watercourses  thereon  cleared  and  open,  and  maintain  and 
keep  in  repair  and  where  necessary  tar  or  paint  any  other 
fences  and  any  gates  on  the  holding. 


(h)  Strike  out  the  rest  of  the  paragraph  if  the  application  is  for 
purchase. 

(0  Sub-sects.  (3),  (4),  (5)  and  (6)  of  sect.  11  of  Act  of  1908. 

{k)  Insert  "  county  council  of ,"  or  "  town  council  of  the  borough 

of ." 
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(e)  The  tenant  shall  not  witliout  the  written  consent  of  the  council 

underlet,  assign,  or  part  with  the  possession  of  the  holding 
or  any  part  of  it. 

(f)  The  tenant  shall  not  without  the  written  oonsent  of  the  council 

cut  or  prune  any  timber  or  other  trees,  or  take,  sell  or  carry 
away  any  mineral,  gravel,  sand  or  clay. 

(g)  The  tenant  shall  not  without  the  written  oonsent  of  the  council 

erect  more  than  one  dwelling-house  on  the  holding,  and 
any  dwelling-house  erected  by  the  tenant  shall  comply 
with  such  requirements  as  the  council  may  impose  for 
securing  healthiness  and  freedom  from  overcrowding. 
(This  will  be  omitted  if  a  special  condition  prohibiting 
erection  of  a  dwelling-house  is  inserted.) 

(h)  The  tenant  shall  not  use  or  permit  to  he  used  any  dwelling- 
house  or  building  on  the  holding  for  the  sale  of  intoxicating 
liquors. 

(i)  The  tenant  shall  not  without  the  written  consent  of  the  council 
break  up  any  pasture. 

(j)  The  tenant  shall,  as  regards  the  holding,  observe  and  perform 
all  conditions  and  covenants  contained  in  the  lease  under 
which  the  council  hold  the  land. 

(k)  Any  member  or  officer  of  the  council  shall  be  entitled  at  any 
time  to  enter  and  inspect  the  holding. 

(1)  The  tenancy  may  be  determined  by  the  council  at  the  expira- 
tion of  any  year  of  the  tenancy  by  [twelve  calendar  months] 
previous  notice  in  writing — 

(1)  in  the  event  of  the  death  of  the  tenant;  or 

(2)  if  the  council  aa-e  of  opinion  that  the  tenant  is  unable 
to  cultivate  the  holding  properly ;  or 

(3)  if  any  condition  or  term  of  the  letting  is  broken  and 
the  tenant  does  not  remedy  the  breach  (if  capable  of 
remedy)  after  an  opportunity  of  doing  so  has  been  given 
him  by  the  council;  or 

(4)  if  the  council  desire  to  resume  possession  of  the 
holding,  but  in  that  case  the  tenant  shall  be  entitled  to 
compensation  Tinder  and  in  accordance  with  the  provisions 
of  section  eleven  of  the  Agricultural  Holdings  Act,  1908. 

(m)  The  council  may  without  previous  notice  determine  the 
tenancy  forthwith  by  notice  in  writing — 

(1)  if  the  rent  is  in  arrear  for  not  less  than  40  days;  or 

(2)  if  the  tenant  becomes  bankrupt  or  compounds  with 
his  creditors; 
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and  in  either  of  such  cases  the  tenant  shall  be  liable  to 
pay  rent  fro  rata  to  the  time  of  quitting  under  the  notice, 
(n)  The  tenancy  may  also  be  determuied  by  the  tenant  at  the 
expiration  of  any  year  of  the  tenancy  by  [twelve]  calendar 
months'  previous  notice  in  writing. 
The  expression   "tenant"   shall  include  his  executors,  adminis- 
trators and  assigns. 

Signed  , 

Witness  .  Clerk  to  the . 

Signed  , 

Witness .  Tenant . 

\^Any  covenants  by  the  council  as  to  repairs  or  otherwise  and  any 
special  conditions  affecting  the  holding  shall  be  endorsed  on  the 
agreemenf]  (I). 

Form  of  Agreement  for  Sale. 

Agreement  made  this  day  of  ,   19 — ,  between  the  (m) 

(hereinafter  called  the  council)  of  the  one  part,  and  of 

(hereinafter  called  the  purchaser)  of  the  other  part. 
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1.  The   council  hereby   agree  to   sell  and  the  purchaser  hereby 

agrees  to  purchase  at  the  price  of  £ the  holding  numbered 

in  the  register  of  small  holdings  kept  by  the  council,  of  which 
holding  the  council  are  registered  as  the  proprietors  with  \here  state 
title],  subject  to  the  conditions  contained  in  section  nine  of  the  Small 
Holdings  Act,  1892. 

2.  The   purchase   shall  be   completed  on   the  day  of  , 

19 — ■  [the  date  shall  be  such  day  as  the  council  determine,  being  not 
less  than  one  month  after  the  applicant  is  informed  that  the  council 

have  decided  to.  sell  to  him],  at  the  office  of ;  and  if  from  any 

cause  whatever  the  purchase  shall  not  be  completed  on  the  day 
above-named,  the  purchaser  shall  pay  interest  on  his  purchase- 
money  at  the  rate  of  £5  per  cent,  per  annum  from  that  day  until 
actual  completion.  Any  outgoings,  current  rents  and  profits  shall 
be  apportioned  to  the  above-named  date  for  completion,  the  pur- 
chaser paying  to  the  council  on  completion  the  estimated  amount 
of  the  proportion  due  to  the  council. 

3.  The  holding  is  sold  subject  to  the  liabilities,  rights,  and  inte- 
rests specified  in  the  schedule  to  this  agreement,  and  also  to  all  other 


(I)  See  post,  p.  1365,  for  clauses  to  be  added  to  protect  the  council  in 
the  case  of  land  intended  to  be  cultivated  as  a  market  garden. 

(m)  Insert  "  county  council  of ,"  or  "  town  council  of  the  borough 

of ." 
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rights  of  way,  water  and  drainage,  easements,  quit  rents,  land  tax, 
tithe,  or  tithe  oominutation  rent-charge  (if  any)  affecting  the  holding, 
and  to  all  rights  (if  any)  of  adjacent  owners,  and  to  all  charges  and 
liabilities  (if  any)  of  a  looal  nature  affecting  the  holding. 

4.  If  any  error,  mis-statement  or  omission  in  the  particulars  of 
the  holding,  or  in  the  measurements  or  boundaries  thereof,  be  dis- 
covered, the  same  shall  not  annul  the  sale,  nor  shall  any  compensa- 
tion bo  allowed  in  respect  thereof.  The  identity  of  the  holding  shall 
bo  assumed  without  any  evidence  beyond  that  afforded  by  a  com- 
pai'ison  of  the  description  in  the  register  of  small  holdings  kept 
by  the  council,  and  the  land  certificate. 

5.  The  purchaser  will,  under  section  nineteen  of  the  Land  Transfer 
Act,  1897,  be  registered  as  proprietor  with  an  absolute  title,  and 
shall  not  be  entitled  to  any  evidence  that  the  holding  is  not  subject 
to  any  liability,  right  or  interest  mentioned  in  the  eighteenth  section 
of  the  Land  Transfer  Act,  1875,  which  is  not  specified  in  the  schedule 
to  this  agreement,  except  a  statutory  declaration  to  that  effect  made 
by  the  clerk  to  the  council.  The  council  shall  not  be  bound  to 
furnish  any  abstract  of  title,  or  to  produce  any  deeds  or  any  evidence 
of  title,  except  as  hereby  expressly  provided. 

6.  On  payment  of  [the  part  of  the  purchase-money  agreed  to  be 
paid  by  the  applicant  on  completion]  the  purchaser  shall  be  entitled, 
free  of  charge  by  the  council,  to  a  land  certificate  issued  in  pur- 
suance of  the  Land  Transfer  Rules  relating  to  provisionally  regis- 
tered transfers,  or,  at  the  option  of  the  council,  to  a  transfer  of  the 
holding  in  the  prescribed  form  ready  for  registration,  and  prepared 
by  and  at  the  expense  of  the  council,  and  also  to  the  land  certificate 
[or  if  the  sale  is  of  a  part  only  of  the  land  comprised  in  the  title, 
the  land  certificate  having  been  deposited  by  the  council  with  the 
Land  Registry  for  the  registration  of  the  purchaser].  The  fee 
payable  on  such  registration  shall  be  paid  by  the  council.  The 
purchaser  shall  at  the  same  time  execute  a  charge  in  the  prescribed 
form  to  be  prepared  by  and  at  the  expense  of  the  council  in  respect 
of  any  perpetual  rent-charge,  charge  repayable  by  half-yearly  in- 
stalments, or  terminable  annuity,  to  secure  a  part  or  the  residue  of  the 
purchase-money  for  the  small  holding. 

7.  The  purchaser  shall  at  the  request  of  the  council  sign  any 
application  to  the  Land  Reg^stiy  which  is  necessary  for  the  purpose 
of  carrying  out  the  sale. 

8.  If  the  purchaser  shall  fail  to  comply  with  any  of  the  terms  of 
this  agreement  the  council  may  by  notice  rescind  the  agreement. 
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Schedule. 
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[Here  insert  particulars  of  any  liabilities,  rights  and  interests 
referred  to  in  sect.  18  of  the  Land  Transfer  Act,  1875,  which  are 
known  to  the  Coimcil.] 

Note. — The  following  clauses  may  be  added  to  the  agreement 
for  letting  where  it  is  desired,  in  the  case  of  land  likely  to  be 
cultivated  as  a  market  garden,  to  protect  the  council  from  undue 
liability: — 

(1.)  This  holding  is  not  let  as  a  market  garden,  but  if  the  tenant 
executes  any  of  the  following  improvements,  viz.: — 

(a)  Plajiting  of  staiidaixi  or  other  fruit  trees  permanently  set  out; 

(b)  Planting  of  fruit  bushes  permanently  set  out; 

(c)  Planting  of  strawberry  plants; 

(d)  Planting  of  asparagus,   rhubarb,  and  other  vegetable  crops 

which  continue  productive  for  two  or  more  years; 

he  shall  on  the  detei-mination  of  the  tenancy  be  entitled  to  receive 
from  the  council  such  sum  as  fairly  represents  the  increase  (if  any) 
in  value  of  the  holding  to  the  council  due  to  those  improvements, 
having  regard  particularly  to  the  then  unexpired  term  of  their  lease, 
which  terminates  at  ,  19 — . 

(2.)  The  tenant  may,  in  lieu  of  claiming  compensation  for  any 
fmifc  or  other  trees  or  bushes  planted  or  acquired  by  liim,  remove 
the  same  before  the  determination  of  the  tenancy,  levelling  the  sur- 
face of  the  land  and  restoring  the  same  to  a  proper  state  and  condition 
and  making  good  any  damage  caused  by  the  removal. 

(3.)  For  the  purpose  of  protecting  the  council  from  any  claim 
for  compensation  for  the  above-mentioned  improvements,  other  than 
such  as  they  hereby  expressly  agree  to  pay,  sucb  improvements  are 
to  be  treated  as  prohibited  for  the  purpose  of  sect.  47  of  the  Small 
Holdings  and  Allotments  Act,  1908. 
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6.  MODEL  Regulations  for  Parish  Councils  (ih  to  Allot- 
ments, issued  by  the  Board  of  Agriculture  and 
Fisheries,  ^oith  Forms  of  Application  and  Agreement 
for  Letting. 

Allotments  Acts,  1887  to  1907. 

Regulations  made  by  the  Parish  Council  of  ivith  respect 

to  Allotments  for  the  Patish  of  . 

Interpretation  of  Terms. 

1.  Throughout  these  regulations  the  expression  "the  couueil  " 

means  the  parish  council  of ,  and  includes  any  committee  of 

the  council,  and  the  expression  "  the  parish  "  means  the  parish 
of . 

Definition  of  the  Persons  eligible  to  be  Tenants  of  the 
Allotments. 

2.  Any  man  or  woman  who  at  the  time  of  application  to  the 
council  for  an  allotment  has  been  resident  in  the  parish  for  not 

less  than  months,  and  belongs  to  the  labouring  population, 

shall  be  eligible  to  become  a  tenant  of  an  allotment,  subject  to 
the  statutory  provision  that  one  person  shall  not  hold  allotments 
acquired  under  the  above-mentioned  Acts  exceeding  live  acres. 

Division  of  the  Land  into  Allotments. 

3.  The  council,  before  giving  notice  of  their  intention  to  let  any 
land  for  allotments  shall  divide  the  land,  and  shall  cause  a  plan 
to  be  prepared  showing  each  allotment,  and  distinguishing  it  by 
a  separate  number.  They  shall  enter  each  allotment  under  its 
number  in  the  register  required  to  be  kept  under  sect.  15  of  the 
Allotments  Act,  1887  {n). 

Notices  to  be  given  for  the  Letting  of  the  Allotments. 

4.  The  council  shall  give  public  notice  by  bills  or  placards, 
posted  in  some  conspicuous  places  in  the  parish,  or  otherwise 

(»)  Sect.  31  of  Small  Holdings  and  Allotments  Act,  1908. 
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exhibited  therein,  setting  forth  the  particulars  as  to  any  allot- 
ments which  they  propose  to  let. 

Such  notice  shall  specify  the  allotments  to  be  let,  and  the  size 
thereof,  the  rent  to  be  paid  for  the  same,  the  name  and  address 
of  the  clerk  to  the  council  to  whom  applications  for  the  hiring  of 
an  allotment,  or  for  forms  of  application,  are  to  be  sent,  and  the 
last  da}^  for  receiving  an  application  for  an  allotment. 

If  any  special  condition  is  to  apply  to  the  allotments,  or  any 
of  them,  the  notice  shall  specify  such  condition,  or  state  where 
copies  of  the  form  of  agreement  for  letting  for  such  allotments 
may  be  seen. 

If  the  tenant  is  to  pay  for  tenant-right  or  compensation  for 
improvements,  this  fact  and  the  amount,  if  then  ascertained,  shall 
be  stated  in  the  notice. 

Regulations  as  to  the  Letting  of  the  Allotments,  and  for 
preventing     any     undue    preference    in    the    letting 

THEREOF. 

5.  The  council  shall  not  let  any  allotment  unless  and  until 
notice  that  they  propose  to  let  the  same  has  been  duly  given  in 
pursuance  of  the  regulation  in  that  behalf  at  least  [Uvo]  weeks 
before  the  last  day  for  receiving  an  application  for  such  allotment. 

Every  application  for  an  allotment  shall  be  in  the  form 
appended  to  these  regulations,  and  shall  be  sent  or  delivered  to 
the  clerk  to  the  council. 

In  letting  an  allotment  for  which  there  are  two  or  more  appli- 
cants eligible  to  become  tenants  and  likely  to  keep  the  allotment 
in  a  proper  state  of  cultivation,  preference  shall  be  given  to  an 
applicant  who  does  not  hold  an  allotment  or  agricultural  land 
(other  than  a  garden  of  twenty  poles  or  less  attached  to  his  resi- 
dence), either  from  the  council,  or  otherwise,  over  an  applicant 
who  does  hold  such  land,  but,  subject  to  such  preference,  the 
tenant  shall  be  determined  by  the  drawing  of  lots  by  the  council. 
A  quitting  tenant  of  land  shall,  for  the  purposes  of  this  regula- 
tion, be  treated  as  not  holding  that  land. 

Agreements  for  Letting  Allotments. 

6.  When  the  council  have  decided  to  let  an  allotment  to  an 
applicant,  an  agreement  shall  be  signed  by  the  clerk  to  the  council 
on  behalf  of  the  council,  and  by  the  applicant.     The  ag^reement 
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shall  be  in  the  form  appended  to  these  regulations,  or  to  the  like 
effect,  unless  the  council  and  the  applicant  agree  to  vary  the  form. 

Genebal  Conditions  under  which  the  Allotments  are  to 
BE  Cultivated. 

7,  The  tenant  of  an  allotment  shall  comply  with  the  following 
conditions: — 

(1)  He  shall  keep  the  allotment  free  from  weeds,  and  well 

manured,  and  otherwise  maintain  it  in  a  proper  state  of 
cultivation. 

(2)  He  shall  not  cause  any  nuisance  or  annoyance  to  the  occu- 

pier of  any  other  allotment,  or  obstruct  any  path  set 
out  by  the  council  for  the  use  of  the  occupiers  of  the 
allotments. 

(3)  He  shall  not  underlet,  assign,  or  part  with  the  possession 

of  the  allotment,  or  any  part  of  it. 

(4)  He  shall  not,  without  the  written  consent  of  the  council, 

cut  or  prune  any  timber  or  other  trees,  or  take,  sell, 
or  carry  away  any  mineral,  gravel,  sand,  or  clay. 

Special  •  Conditions  applicable  only  v^^hen  Notice  of  their 
Application  to  particular  Allotments  has  been  given 
in  accordance  with  these  regulations. 

8.  The  tenant  of  an  allotment  shall  comply  with  any  of  the 
following  conditions,  of  which  notice  of  their  application  to  the 
allotment  has  been  given,  in  accordance  with  these  regulations. 

(1)  He  shall  keep  every  hedge  that  forms  part  of  the  allot- 

ment properly  cut  and  trimmed,  keep  all  ditches  properly 
cleansed,  and  shall  maintain  and  keep  in  repair  any 
other  fences  and  any  gates  on  the  allotment. 

(2)  He  shall  not,  without  the  written  consent  of  the  council, 

erect  on  the  allotment  any  building  except  [here  insert 
toolhoicse,  greenhouse,  fowlhouse,  pigsty,  or  such  other 
building  as,  in  the  opinion  of  the  council,  should  be 
permitted  to  be  erected  by  the  tenant]. 

(3)  He  shall  not,  without  the  Avritten  consent  of  the  council, 

plant  in  the  allotment  any  fruit  trees  or  bushes,  straw- 
berry plants,  asparagus,  rhubarb,  or  other  market  garden 
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crops  which  continue  productive  for  two  or  more  years. 
[Thpi  rcgidation  shall  only  he  applied  where  the  land 
haft  been  hired  hy  the  coimcil  (o).] 

(4)  He  shall  not,  without  the  written  consent  of  the  council, 

break  up  any  pasture. 

(5)  Ho  shall  not  use  barbed  wire  for  a  fence  adjoining  any  path 

set  out  by  the  council  for  the  use  of  occupiers  of  the 
allotments. 

(6)  Ho  shall,  as  regards  the  allotment,  observe  and  perform 

all  conditions  and  covenants  contained  in  the  lease  under 
which  the  council  hold  the  land. 

(7)  He  shall  observe  and  perform  any  other  special  condition 

which  the  council  consider  necessary  to  preserve  the 
allotment  from  deterioration,  and  of  which  notice  to 
applicants  for  the  allotment  is  given  in  accordance  with 
these  regulations. 

Notice  of  Determination  of  a  Tenancy  to  be  given  to  Tenants 
OF  Allotments. 

9.  The  council  shall  give  to  the  tenant  of  any  allotment  not 

less  than months'  notice  of  the  determination  of  his  tenancy, 

such  notice  to  take  effect  on  \the  25th  day  of  March  or  the  29th 
day  of  September];  provided  always  that  this^  regulation  shall 
not  appl}^  in  the  case  of  the  determination  of  a  tenancy  in  pur- 
suance of  sect.  8  of  the  Allotments  Act,  1887  (p). 

Examination  of  the  Register  of  Allotments  by  Ratepayers. 

10.  The  register  required  to  be  kept  under  sect.  15  of  the  Allot- 
ments Act,  1887  (q),  showing  the  particulars  of  the  tenancy,  acre- 
age, and  rent  of  every  allotment  let,  and  of  the  unlet  allotments, 

shall  bo  deposited  at  ,  and  shall  be  open  at  all  reasonable 

hours  to  the  examination  of  any  ratepayer  in  the  parish. 


(o)  See  note  on  this  rule,  post,  p.  1372. 
(p)  Sect.  30  of  Act  of  1908. 
Iq)  Sect.  31  of  Act  of  1908. 


1369 


1370  SMALL  HOLDINGS. 

Exemption  of  certain  Lettings  from  these  Regulations. 

11.  These  regulations  shall  not  apply  to  any  land  let  to  an 
association,  or  to  any  allotment  let  before  the  date  of  the  con- 
firmation of  these  regulations,  or  to  any  allotment  which  the 
council,  under  special  circumstances  to  bo  recorded  in  their 
minutes,  may  exempt  from  these  regulations. 

Form  of  Application  for  Allotments. 

To  the  clerk  to  the  parish  council  of . 

I  the  imdersigned  hereby  make  application  for  one  ^or  No.  ] 

of  the  allotments  provided  by  the  council  at . 

1.  Name  . 


2.  Residence  . 

3.  Age . 

4.  Occupation . 

5.  How  long  resident  in  the  parish . 

6.  Whether  holding  any  allotment,  or  agricultural  land  (other  than 

a  garden  of  twenty  poles  or  less  attached  to  ray  residence), 
and  if  so — 

(a)  From  whom . 


(b)  Extent  of  land  so  held . 

(c)  Whether  quitting  the  land,  and  if  so  why  . 

In  the  event  of  my  application  being  granted,  I  agree  when 
required  by  the  council  to  sign  an  agreement  for  letting  in  the  form 
prescribed  by  the  regulations,  and  to  pay  the  stamp  duty  on  such 
agreement,  and  to  pay  for  tenant  right  and  compensation  for 
improvements  the  sum  stated  in  the  notice  of  letting  ^or  such  sum 
as  shall  be  found  due  to  the  outgoing  tenant  for  such  matters]. 

Signature . 

Date . 

Form  of  Agreement  for  Letting. 

Agreement  made  this  — —  day  of  ,  19 — ,  between  the  parish 

ooimcil  of  (hereinafter  called  the  council)  of  the  one  part,  and 

of  — —  (hereinafter  called  the  tenant)  of  the  other  part,  whereby 

the  said  council  agree  to  let,  and  the  said  tenant  agrees  to  hire  as 

a  yearly  tenant  from  the day  of  ,  19  —  ,  tlie  allotment[s] 

numbered  in  the  register  of  allotments  provided  by  the  council 

and  containing or  thereabouts  [(r)  subject  to  the  exceptions  and 

(r)  Omit  words  in  brackets  if  inapplicable. 
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reservations  contained  in  the  lease  under  which  the  council  hold 

the  land],  at  the  yearly  rent  of  payable  half-yearly  and  at  a 

proportionate  rent  for  any  part  of  a  year  over  which  the  tenancy 
may  extend. 

The  tenancy  is  subject  to  the  regulations  endorsed  on  this  agree- 
ment and  to  the  following  conditions: — 

(a)  The  rent  shall  be  paid  (s)  on  the  ■  day  of ,  the  

day  of  [the  day  of  ,  and  the  day  of 

]  in  each  year. 

(b)  The  tenant  shall  keep  the  allotment  free  from  weeds,  and 

well  manured,  and  otherwise  maintain  it  in  a  proper  state 
of  cultivation. 

(c)  The  tenant  shall  not  cause  any  nuisance  or  annoyance  to  the 

occupier  of  any  other  allotment,  or  obstruct  any  path  set 
out  by  the  council  for  the  use  of  the  occupiers  of  the  allot- 
ments. 

(d)  The  tenant  shall  not  underlet,  assign,  or  part  witli  the  pos- 

session of  the  allotment  or  any  part  of  it. 

(e)  The  tenant  shall  not  without  the  written  consent  of  the  council 

cut  or  prime  any  timber  or  other  trees,  or  take,  sell,  or  carry 
away  any  mineral,  gravel,  sand,  or  clay. 

(f)  Any  member  or  officer  of  the  council  shall  be  entitled  at  any, 

time  when  directed  by  the  council  to  enter  and  inspect  the 
allotment. 

(g)  The  tenancy  shall  determine  on  the  25th  day  of  March  or  the 

29th  day  of  September  next  after  the  death  of  the  tenant. 
It  may  also  be  determined  under  section  8  of  the  Allot- 
ments Act,  1887  (^),  on  one  month's  notice:— 

(1)  If  the  rent  is  in  arrear  for  not  less  than  forty  days; 
or 

(2)  If  it  appears  to  the  council  that  the  tenant  not  less 
than  three  months  after  the  commencement  of  the  tenancy 
has  not  duly  observed  the  conditions  contaiaed  in  or  endorsed 
on  this  agreement,  or  is  resident  more  than  one  mile  out  of 
the  parish. 

The  tenancy  may  also  be  determined  by  the  council  or  tenant  by 

(s)  The  rent  may,  to  the  extent  of  one  quarter,  be  made  payable  in 
advance. 

(0  Sect.  30  of  Act  of  1908. 

B. — VOL.  II.  33 
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montlis'  notice  in  writing  expiring  on  (the  25th  day  of  March, 

or  the  29th  day  of  September). 

Signed 

Clerk  to  Parish  Council. 

Witnees . 

Signed 

Witnees ^.  Tenant. 

[Any  special  conditions  affecting  the  allotment  are  to  be  endorsed 
on  the  agreement.'] 


7.  NOTE  of  Board  of  Agriculture  and  Fisheries  on 
Rule  8,  Paragraph  (3),  of  Model  Rules  as  to  Allot- 
ments. 

(3)  He  shall  not,  without  the  written  consent  of  the  council, 
plant  in  the  allotment  any  fruit  trees  or  bushes,  strawberry  plants, 
asparagus,  rhubarb,  or  other  market  garden  crops  which  continue 
productive  for  two  or  more  years.  [This  regulation  shall  only  he 
applied  where  the  land  has  been  hired  by  the  couTicil.] 

The  question  has  been  raised  as  to  whether  the  general  adap- 
tion of  this  provision  is  consistent  with  sect.  47  of  the  Small 
Holdings  and  Allotments  Act,  1908. 

Where  the  use  of  the  land  for  market-gardening  is  reasonable, 
the  Board  think  no  obstacle  should  be  thrown  in  the  way  of  such 
use,  provided  that  terms  as  to  compensation  a(ce  arranged  which 
are  equitable  as  between  tenant  and  council,  having  regard  to  aU 
the  circumstances  of  the  case,  and  in  particular  to  the  extent  of 
the  council's  interest  in  the  land. 

The  Board  are  prepared,  subject  to  the  consideration  of  any 
objection  that  may  be  made  before  confirmation  of  the  rulee,  to 
allow  either  of  the  provisions  explained  below. 

In  the  form  of  agreement  there  may  be  inserted  the  following 
clause: — 

For  the  purpose  of  protecting  the  council  from  claims  for  com- 
pensation for  planting  [(m)  fruit  trees  or  bushes,  strawberry 
plants,  asparagus,  rhubarb,  or  other  vegetable  crops  which  con- 
tinue productive  for  two  or  more  years],  the  council  hereby  pro- 

(«)  Note  to  be  printed  at  foot  of  clause  or  rule:  "  Any  one  or  more  of 
these  improvements  may  be  omitted  as  regards  a  particular  tenancy." 
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hibit  6uch  improvements  in  the  allotment,  subject  to  the  appeal 
provided  by  sect.  47  of  the  Small  Holdings  and  Allotments  Act, 
1908. 

The  following  additional  rule  might  be  adopted: — 

Provision  as  to  Market  Garden  Improvements. 

Rule  — .  Except  where  it  is  otherwise  expressly  agreed,  an 
allotment  shall  be  held  subject  to  the  following  conditions,  which 
shall  be  endorsed  on  the  agreement  for  letting  any  allotment  to 
which  it  applies:  — 

(1)  The  allotment  shall  not  be  let  or  treated  as  a  market  garden, 

but  if  the  tenant  executes  any  of  the  following  improve- 
ments (m),  viz.: — 

(a)  planting  of  standard  or  other  fruit  trees  per- 
manently set  out; 

(b)  planting  of  fruit  bushes  permanently  set  out; 

(c)  planting  of  strawberry  plants; 

(d)  planting  of  asparagus,  rhubarb,  and  other  vege- 
table crops  which  continue  productive  for  two  or  more 
years ; 

he  shall,  on  the  determination  of  the  tenancy,  be  en- 
titled to  receive  from  the  council  such  sum  as  fairly 
represents  the  increase  (if  any)  in  value  of  the  allotment 
to  the  council  due  to  these  improvements,  having  regard 
particularly  to  the  then  unexpired  term  of  the  lease  (if 
any)  under  which  the  land  is  held  by  the  council. 

(2)  The  tenant  may,  in  lieu  of  claiming  compensation  for  any 

fruit  or  other  trees  or  bushes  planted  or  acquired  by 
him,  remove  the  same  before  the  determination  of  the 
tenancy,  levelling  the  surface  of  the  land,  and  restoring 
the  same  to  a  proper  state  and  condition,  and  making- 
good  any  damage  caused  by  the  removal. 

(3)  For  the  purpose  of  protecting  the  council  from  claims  for 

compensation  for  the  above-mentioned  improvements, 
other  than  such  compensation  as  is  providdd  by  this 
rule,  such  improvements  are  to  be  treated  as  prohibited 

(m)  Note  to  be  printed  at  foot  of  clause  or  rule:   "Any  one  or  more 
of  these  improvements  may  be  omitted  as  regards  a  particular  tenancy." 

33  (2) 
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for  the  purpose  of  sect.  47  of  the  Small  Holdings  and 
Allotments  Act,  1908. 
20th  February,  1909. 


8.  MODEL  Regulations  for  the  Councils  of  Boroughs 
and  Urban  Districts  as  to  Allotments  issued  by  the 
Board  of  Agriculture  and  Fisheries. 

Allotments  Acts,  1887  to  1907. 

Regulations  made  by  the  (x)  with  respect  to  allotments  for 

the  (y) . 

Interpretation  of  Terms. 

1.  Throughout  these  regulations  the  expression  "the  council'^ 

means    the  (x)    ,    and    includes    any    allotment    managers 

appointed  by  the  council  under  the  Allotments  Acts,  1887  to- 
1907. 

Definition  of  the  Persons  eligible  to  be  Tenants  of 

THE  Allotments. 

2.  Any  man  or  woman  who,  at  the  time  of  application  to  th& 

council  for  an  allotment,  has  been  resident  in  the  (z)  for 

not  less  than months,  and  belongs  to  the  labouring  popula- 
tion, shall  be  eligible  to  become  a  tenant  of  an  allotment,  subject 
to  the  statutory  provision  that  one  person  shall  not  hold  allot- 
ments acquired  under  the  above-mentioned  Acts  exceeding  fiva 
acres. 

Division  of  the  Land  into  Allotments. 

3.  The  council,  before  giving  notice  of  their  intention  to  let 
any  land  for  allotments,  shall  divide  the  land,  and  shall  cause  a 
plan  to  be  prepared  showing  each  allotment,  and  distinguishing 
it  by  a  separate  number.    They  shall  enter  each  allotment  under 


(a)  Insert  "mayor,  aldermen  and  burgesses  of  the  borough  of  ,_ 

acting  by  the  council,"  or  "  urban  district  council  of ." 

{y)  Insert  "  said  borough,"  or  "  said  urban  district." 
(z)  Insert  "  borough,"  or  "  district." 
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its  number  in  the  register  required  to  be  kept  under  sect.  15  of 
the  Allotments  Act,  1887  (a). 

Notices  to  be  given  for  the  Letting  of  the  Allotments. 

4.  The  council  shall  give  public  notice  by  bills  or  placards, 

posted  in  some  conspicuous  places  in  the  (6)  ,  or  otherwise 

exhibited  therein,  setting  forth  the  particulars  as  to  any  allot- 
ments which  they  propose  to  let. 

Such  notice  shall  specify  the  allotments  to  be  let,  and  the  size 
thereof,  the  rent  to  be  paid  for  the  same,  the  name  and  address 
of  the  clerk  to  the  council,  to  Avhom  applications  for  the  hiring 
of  an  allotment,  or  for  forms  of  application,  are  to  be  sent,  and 
the  last  day  for  receiving  an  application  for  an  allotment. 

If  any  special  condition  is  to  apply  to  the  allotments,  or  any 
of  them,  the  notice  shall  specify  such  condition,  or  state  where 
copies  of  the  form  of  agreement  for  letting  for  such  allotments 
may  be  seen. 

If  the  tenant  is  to  pay  for  tenant-right  or  compensation  for 
improvements,  this  fact  and  the  amount,  if  then  ascertained,  shall 
be  stated  in  the  notice. 

Regulations  as  to  the  Letting  of  the  Allotments,  and  for 
preventing     any     undue    preference    In    the    Letting 

THEREOF. 

5.  The  council  shall  not  let  any  allotment  unless  and  until 
notice  that  they  propose  to  let  the  same  has  been  duly  given,  in 
pursuance  of  the  regulation  in  that  behalf,  at  least  [two]  weeks 
before  the  last  day  for  receiving  an  application  for  such  allotment. 

Every  application  for  an  allotment  shall  be  in  the  form 
appended  to  these  regulations,  and  shall  be  sent  or  delivered  to 
the  clerk  to  the  council. 

In  letting  an  allotment  for  which  there  are  two  or  more  appli- 
cants eligible  to  become  tenants,  and  likely  to  keep  the  allot- 
ment in  a  proper  state  of  cultivation,  preference  shall  be  given  to 
an  applicant  who  does  not  hold  an  allotment  or  agricultural  land 
(other  than  a  garden  of  twenty  poles  or  less  attached  to  his  resi- 
dence), either  from  the  council  or  otherwise,  over  an  applicant 

(a)  Sect.  31  of  Act  of  1908. 

(6)  Insert  "borough,"  or  "district." 
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who  does  hold  such  land,  but,  subject  to  such  preference,  the  tenant 
shall  be  determined  by  the  drawing  of  lots  by  the  council.  A 
quitting  tenant  of  land  shall,  for  the  purposes  of  this  regulation,, 
be  treated  as  not  holding  that  land. 

Agreements  for  Letting  Allotments. 

6.  When  the  council  have  decided  to  let  an  allotment  to  an 
applicant,  an  agreement  shall  be  signed  by  the  clerk  to  the  council 
on  behalf  of  the  council,  and  by  the  applicant.  The  agreement 
shall  be  in  the  form  appended  to  these  regulations,  or  to  the  like 
effect,  unless  the  council  and  the  applicant  agree  to  vary  the  form. 

General  Conditions  under  w^hich  the  Allotments  are  to  be 

Cultivated. 

7.  The  tenant  of  an  allotment  shall  comply  with  the  following 
conditions: — 

(1)  He  shall  keep  the  allotment  free  from  weeds,  and  well 

manured,  and  otherwise  maintain  it  in  a  proper  state 
of  cultivation. 

(2)  He  shall  not  cause  any  nuisance  or  annoyance  to  the  occu- 

pier of  any  other  allotment,  or  obstruct  any  path  set 
out  by  the  council  for  the  use  of  the  occupiers  of  the 
allotments. 

(3)  He  shall  not  underlet,  assign,  or  part  with  the  possession 

of  the  allotment,  or  any  part  of  it. 

(4)  He  shall  not,  without  the  written  consent  of  the  council,. 

cut  or  prune  any  timber  or  other  trees,  or  take,  sell,, 
or  carry  away  any  mineral,  gravel,  sand,  or  clay. 

Special  Conditions  applicable  only  when  Notice  of  their 
Application  to  particular  Allotments  has  been  given 
IN  accordance  with  these  Regulations. 

8.  The  tenant  of  an  allotment  shall  comply  with  any  of  the 
following  conditions,  of  which  notice  of  their  application  to  the 
allotment  has  been  given,  in  accordance  with  these  regulations:— 

(1)  He  shall  keep  every  hedge  that  forms  part  of  the  allot- 
ment properly  cut  and  trimmed,  keep  all  ditches  properly 
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cleansed,  and  shall  maintain  and  keep  in  repair  any  other 
fences  and  any  gates  on  the  allotment. 

(2)  He  shall  not,  without  the  written  consent  of  the  council, 

erect  on  the  allotment  any  building  except  [here  insert 
toolhouse,  greenhouse,  fowlhouse,  pigsty,  or  such  other 
building  as,  in  the  opinion  of  the  council,  should  he  per- 
mitted to  he  erected  hy  the  tenant]. 

(3)  He  shall  not,  without  the  written  consent  of  the  council, 

plant  in  the  allotment  any  fruit  trees  or  bushes,  straw- 
berry plants,  asparagus,  rhubarb,  or  other  market 
garden  crops  which  continue  productive  for  two  or  more 
years.  [This  regulation  shall  only  he  applied  where 
the  land  has  heen  hired  hy  the  council  (h).] 

(4)  He  shall  not,  without  the  written  consent  of  the  council, 

break  up  any  pastur^r- 

(5)  He  shall  not  use  barbed  wire  for  a  fence  adjoining  any 

path  set  out  by  the  council  for  the  use  of  occupiers  of 
the  allotments. 

(6)  He  shall,  as  regards  the  allotment,  observe  and  perform 

all  conditions  and  covenants  contained  in  the  lease  under 
which  the  council  hold  the  land. 

(7)  He  shall  observe  and  perform  any  other  special  condition 

which  the  council  consider  necessary  to  preserve  the  allot- 
ment from  deterioration,  and  of  which  notice  to  appli- 
cants for  the  allotment  is  given  in  accordance  with  these 
regulations. 

Notice  of  determination  of  a  Tenancy  to  be  given  to  Tenants 

OF  Allotments. 

9.  The  council  shall  give  to  the  tenant  of  any  allotment  not 

less    than    months'    notice    of    the    determination    of    his 

tenancy,  such  notice  to  take  effect  on  [the  25th  day  of  March  or 
the  29th  day  of  Septemher];  provided  ahvays  that  this  regula- 
tion shall  not  apply  in  the  case  of  the  determination  of  a  tenancy 
in  pursuance  of  sect.  8  of  the  Allotments  Act,  1887  (c). 


(6)  See  note  on  this  rule,  ante,  p.  1372. 
(c)  Sect.  30  of  Act  of  1908. 
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Examination  of  the  Register  of  Allotments  by  Ratepayers. 

10,  Tho  register  required  to  be  kept  under  sect.  15  of  the 
Allotments  Act,  1887  (d),  showing  the  particulars  of  the  tenancy, 
acreage,  and  rent  of  every  allotment  let,  and  of  the  unlet  allot- 
ments, shall  be  deposited  at  the  office  of  the  clerk  to  the  council, 
and  shall  be  open  at  all  reasonable  hours  to  the  examination  of 
any  ratepayer  in  the (e). 

Exemption  of  certain  Lettings  from  these  Regulations. 

11.  These  regulations  shall  not  apply  to  any  land  let  to  an 
association,  or  to  any  allotment  let  before  the  date  of  the  con- 
firmation of  these  regulations,  or  to  any  allotment  which  the 
council,  under  special  circumstances  to  be  recorded  in  their 
minutes,  may  exempt  from  these  regulations. 

Form  of  Application  for  Allotments. 

To  the  clerk  to  the (/). 

I  the  undersigned  hereby  make  application  for  one  [or  No.  ] 

of  the  allotments  provided  by  the  council  at . 

1.  Name . 


2.  Residence  — — . 

3.  Age  . 

4.  Occupation  . 

5.  How  long  resident  in  the (g). 

G.  Whether  holding  any  allotment,  or  agricultural  land  (other 
than  a  garden  of  20  poles  or  less  attached  to  my  residence), 
and  if  so — 

(a)  Fi"om  whom  . 

(b)  Extent  of  land  so  held . 

(c)  Whether  quitting  the  land,  and  if  so,  why  . 


In  the  event  of  my  application  being  gi-anted,  I  agree  when  re- 
quired by  the  ooimcil  to  sign  an  agreement  for  letting  in  the  form 
prescribed  by  the  regulations,  and  to  pay  the  stamp  duty  on  such 
agreement,  and  to  pay  for  tenant  right  and  compensation  for  im- 


(d)  Sect.  31  of  Act  of  1908. 

(e)  Insert  "borough,"  or  "district." 

(/)  Insert  "  town  council  for  the  borough  of ,"  or  "  urban  district 

council  of ." 

(g)  Insert  "  borough,"  or  "  district." 
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provements  the  fium  stated  in  the  notice  of  letting  [or  such  sum  as 
shall  be  found  due  to  the  outgoing  tenant  for  such  matters]. 

Signature . 

Date .  i 

Form  of  Agreement  for  Letting. 

Agi-eement  made  this  day  of  ,  19—,  between  (h)  (here- 
inafter called  the  council)  of  the  one  part,  and of (herein- 
after called  the  tenant)  of  the  other  part,  whereby  the  said  council 
agrees  to  let,  and  the  said  tenant  agrees  to  hire  as  a  yearly  tenant 

from  the day  of ,  19 — ,  the  allotment[s]  nmnbered in 

the  register  of  allotments  provided  by  the  council  and  containing 

or  thereabouts  [(i)  subject  to  the  exceptions  and  reservations 

contained  in  the  lease  under  which  the  council  hold  the  land]  at  the 

yearly  rent  of  payable  half-yearly  and  at  a  proportionate  rent 

for  any  part  of  a  year  over  which  the  tenancy  may  extend. 

The  tenancy  is  subject  to  tlie  regulations  endorsed  on  this  agree- 
ment and  to  the  following  conditions: — 

(a)  The  rent  shall  be  paid  (k)  on  the  day  of ,  the  

day  of  [the  — —  day  of  ,  and  the  day  of 

]  in  each  year. 

(b)  The  tenant  shall  keep  the  allotment  free  from  weeds,  and 

well  manured,  and  otherwise  maintain  it  in  a  proper  state 
of  cultivation. 

(c)  The  tenant  shall  not  cause  any  nuisance  or  annoyance  to  the 

occupier  of  any  other  allotment,  or  obstruct  any  path  set 
out  by  the  council  for  the  use  of  the  occupiers  of  the  allot- 
ments. 

(d)  The  tenant  shall  not  underlet,  assign,  or  part  with  the  pos- 

session of  the  allotment  or  any  part  of  it. 
•(e)  The  tenant  shall  not  without  the  consent  of  the  council  cut 

or  prmie  any  timber  or  other  trees,  or  take,  sell,  or  carry 

away  any  mineral,  gravel,  sand,  or  clay, 
(f)  Any  member  or  officer  of  the  council  shall  be  entitled  at  any 

time  when  directed  by  the  council  to  enter  and  inspect  the 

allotment. 


(h)  Insert  "  town  council  for  the  borough  of ,"  or  "  urban  district 

coimcil  of ." 

(i)  Omit  words  in  brackets  if  inapplicable. 

(k)  The  rent  may,  to  the  extent  of  one  quarter,  be  made  payable  in 
advance. 
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(g)  The  tenancy  shall  determine  on  the  25th  day  of  Maroh  or  the 
29th  day  of  September  next  after  the  death  of  the  tenant. 
It  may  also  be  determined  under  sect.  8  of  the  Allotments 
Act,  1887  (Z),  on  one  month's  notice: — 

(1.)  If  the  rent  is  in  arrear  for  not  less  than  forty  days;  or 
(2.)  If  it  appears  to  the  coxincil  that  the  tenant  not  less 
than  three  months  after  the  commencement  of  the  tenancy 
has  not  duly  observed  the  conditions  contained  in  or  en- 
dorsed on  this  agreement,  or  is  resident  more  than  one  mile 

out  of  the (m). 

The  tenancy  may  also  be  determined  by  the  council  or  tenant  by 
months'  notice  in  writing  expiring  on  [the  25th  day  of  Marchy 


or  the  29fh  day  of  September]. 

Signed 

Clerk  to  the  coimcil. 

Witness . 

Signed 

Tenant. 

Witness . 

\^Any  special  conditions  affecting  the  allotment  are  to  be  endorsed 
on  the  agreement.'] 


9.  FOEM  of  Voluntary  Lease  by  Landowner  to  County 
Council  for  purpose  of  Letting  in  Small  Holdings, 

THIS    INDENTURE,    made    the    day    of    ,    19— 

Between  A.  B.,  of (hereinafter  called  the  landlord,  which 

expression  shall  include  his  heirs  and  assigns  where  the  context 
80  g^dmits),  of  the  one  part,  and  the county  council  (herein- 
after called  the  council,  which  expression  shall  include  their 
successors  and  assigns  where  the  context  so  admits)  of  the  other 
part,  WITNESSETH,  that  in  consideration  of  the  rent  and 
covenants  hereinafter  reserved  and  contained,  the  landlord  hereby 
demises  to  the  council  all  those  lands  and  hereditaments  situate 
at ,  in  the  county  of ,  containing acres,  or  there- 
abouts, and  more  particularly  described  in  the  schedule  hereto^ 
except    and   reserving  as   hereinafter  mentioned,  to   hold    the 


(l)  Sect.  30  of  Act  of  1908. 

(tti)  Insert  "  borough,"  or  "  district." 
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premises  unto  the  council  from  the  day  of  for  the 

term  of  years,  yielding  and  paying  therefor  the  yearly 

rent  of  £ ,  to  be  paid  by  equal  half-yearly  payments    on 

the day  of and day  of ■  in  each  year. 

Exceptions  and  Keservations  by  the  Landlord. 

1.  All  mines,  minerals,  stone,  gravel  and  sand,  with  right  of 
entry  to  work  the  same. 

2.  All  timber  and  other  trees,  pollards,  saplings,  and  under- 
wood, with  right  of  entry  to  mark,  cut,  and  carry  away  the  same, 
making  reasonable  compensation  for  all  damage  done. 

3.  Subject  to  the  Ground  Game  Acts,  1880  and  1906,  all  game, 
ground  or  otherwise,  including  wildfowl  and  nests  and  eggs,  with 
a  right  for  the  landlord  and  all  persons  authorised  by  him  to  enter 
for  the  purpose  of  preserving  the  same,  and  for  hunting  and 
shooting. 

And  the  council  hereby  covenant  with  the  landlord — 

1.  To  pay  the  rent  as  hereby  reserved,  and  all  rates,  taxes, 
and  outgoings  except  landlord's  property  tax  and  tithe  rent- 
charge. 

2.  To  maintain  and  keep  in  good  repair  all  buildings,  gates, 
stiles,  hedges,  mounds  and  fences,  and  to  cleanse  and  scour  all 
ditches,  drains,  culverts,  and  watercourses. 

3.  To  cut,  spud  and  keep  down  all  nettles,  thistles,  rushes,  and 
tussocks,  and  to  remove  all  mole  and  ant  hills. 

4.  To  cultivate,  keep  and  manage,  or  cause  the  land  to  be 
cultivated,  kept,  and  managed,  in  a  good  and  husbandlike  manner, 
and  to  use,  and  permit  the  same  to  be  used,  as  an  agricultural 
holding  only,  and  not  to  injure  or  deteriorate  the  holding,  or 
permit  the  same  to  be  injured  or  deteriorated,  and  to  leave  the 
land  in  good  heart  and  condition. 

5.  In  the  last  year  of  the  term  to  cultivate  or  cause  the  arable 
land  to  be  cultivated  on  the  four-course  system,  having  not  mope 
than  one-fourth  part  thereof  in  wheat,  and  one-fourth  in  barley, 
or  oats,  and  at  least  one-fourth  in  roots,  green  crop  fed  off  or 
fallow,  and  one-fourth  in  clover  or  seeds,  vetches  or  beans,  of 
which  last-named  one-fourth  part  not  less  than  one-half  shall 
be  in  clover  or  seeds  [or  such  other  provisions  for  the  last  yew's 
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cultivation  as  may  be  desiirable,  according  to  the  nature  of  the 
land]. 

6.  Not  to  break  up,  or  permit  to  be  broken  up,  any  of  the 
grass  land,  nor  to  mow,  or  permit  the  same  to  be  mown,  more 
than  once  in  any  year,  nor  more  than  two  yeare  in  succession 
without  sufficiently  manuring  the  same. 

7.  Not  to  sell  or  remove,  or  permit  to  be  sold  or  removed, 
from  the  holding,  any  hay,  straw,  roots,  or  green  crops  without 
bringing  back  and  applying  to  the  holding  the  full  equivalent 
manurial  value  in  manure  or  feeding  stuffs  of  all  hay,  straw,  roots, 
or  green  crops  so  sold  or  removed. 

8.  Not  to  sell  or  remove,  or  permit  to  be  sold  or  removed,  any 
hay,  straw,  roots,  or  green  crops  produced  on  the  holding  in  the 
last  year  of  the  term,  and  to  leave  any  unconsumed  hay  and  straw 
for  the  landlord  or  incoming  tenant  at  a  consuming  price. 

9.  To  spread  and  use,  or  cause  to  be  spread  and  used  on  the 
holding,  all  dung,  manure,  and  compost  produced  thereon,  and  on 
the  termination  of  the  tenancy  to  leave  all  unused  dung,  manure, 
and  compost  for  the  landlord  or  incoming  tenant  without  com- 
pensation for  the  same. 

10.  To  preserve  all  timber,  timber-like  trees  and  underwood, 
and  not  to  cut,  lop,  top,  drive  nails  into,  or  otherwise  injure  or 
permit  to  be  cut,  lopped,  topped,  or  injured  in  any  way,  any 
timber,  or  timber-like  trees,  or  underwood. 

11.  Not  to  use  or  erect,  or  permit  to  be  used  or  erected,  any 
barbed  or  other  wire  fence  on  the  holding  without  the  consent  in 
writing  of  the  landlord  (n). 

[Add  any  other  covencmts  necessary  in  the  particular  case.] 

General  Conditions. 

1.  The  landlord  shall  have  power,  upon  giving  to  the  council 
twelve  months'  previous  notice  in  writing,  to  resume  possession 
of  the  land  hereby  demised,  or  part  thereof,  if  required  to  be  used 
for  building,  mining,  or  other  industrial  purpose,  or  for  roads 
necessary  therefor,  and  if  part  only  of  the  land  is  so  resumed, 
the  rent  payable  shall,  as  from  the  date  of  resumption,  be  reduced 

(??)  This  covenant  to  be  omitted  if  not  thought  necessary. 
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by  such  sum  as,  in  default  of  agreement,  may  be  determined  by 
arbitration  in  manner  hereinafter  provided. 

2.  The  landlord  shall  have  power  to  re-enter  and  determine  the 
tenancy  on  non-payment  of  the  rent  for  twenty-one  days  after  the 
same  shall  have  become  due  (whether  legally  demanded  or  not),  or 
on  breach  of  any  of  the  conditions  or  covenants  herein  contained, 
and  on  the  council's  part  to  be  observed  and  performed. 

3.  All  questions  and  matters  in  dispute  arising  under  these 
presents,  and  all  compensation,  damages,  and  allowances  to  which 
either  party  may  claim  to  be  entitled  hereunder,  or  otherwise,  in 
respect  of  the  tenancy  hereby  created,  upon  which  the  landlord 
and  council  fail  to  agree,  shall  be  referred  to  arbitration  in  manner 
provided  by  the  Agricultural  Holdings  Act,  1908,  but  without 
prejudice  to  the  option  of  the  landlord  in  respect  of  any  claim 
against  the  council,  instead  of  submitting  the  same  to  arbitration 
to  have  recourse  to  any  right  of  action  or  other  remedy. 

4.  It  is  hereby  agreed  that  the  council  shall  not  be  entitled  to 
compensation  for  any  of  the  improvements  mentioned  in  Part  I. 
of  the  Second  Schedule  to  the  Small  Holdings  and  Allotments 
Act,  1908,  or  for  any  of  the  improvements  mentioned  in  Part  II. 
of  the  same  Schedule,  unless  the  landlord  has  previously  to  the 
making  or  execution  thereof  consented  in  writing  thereto. 

In  witness,  &c. 

The  Schedule  above  keferked  to. 


No.  on 
Ordnance  Map. 


Name  of  Field. 


Caltivatioa. 


Area. 
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1.  NOTICE  of  Application  where  the  Owner  of  the  Land 
is  also  Occupier. 

Tithe  Act,  1891. 

In  the  County  Court  of ,  holden  at . 


I  (a), ,  give  notice  that  I  apply  for  an  order  for  the  recovery 

of  the  sum  of pounds, shillings,  and pence,  due  in 

respect  of  the  tithe  rentcharge  issuing  out  of  the  lands  described 
in  the  first  part  of  the  schedule  to  this  application  for  the  period 

of  (6) ,  and  which  became  payable  on  the day  of , 

19—. 

The  owner  of  the  said  lands  is  (c)  ,  and  the  owner  is 

himself  the  occupier  thereof  [or,  I  do  not  know,  or,  cannot  ascer- 
tain the  owner  of  the  lands]. 

I  shall  apply  that  the  order  for  recovery  be  executed  by  the 
appointment  of  an  ojfficer  to  distrain  under  sub-sect.  2  of  sect.  2 
of  the  Act. 

\{d)  The  lands  in  the  same  parish  as  those  described  in  the 
first  part  of  the  schedule,  and  occupied  by  the  same  person  as  those 
lands  as  owner  thereof,  are  described  in  the  second  part  of  the 
schedule.] 

Dated  this day  of ,  19 — . 

A.  B. 
[or,  E.  F.,  agent  for  A.  B.,  the  person  entitled 
to  the  sum  due]. 


(o)  Insert  name,  address,  and  description  of  applicant,  or,  if  applica- 
tion bo  made  by  agent,  his  name,  address,  and  description,  and  statement 
that  he  is  the  agent  for  A.  B.,  the  person  entitled  to  the  sum  due  (address 
and  description).  • 

(6)  Insert  period. 

(c)  Insert  name,  address,  and  description  of  owner  of  the  lands. 

(d)  This  paragraph,  and  also  the  second  part  of  the  schedule  which 
corresponds  to  it,  should  be  struck  through  if  the  applicant  is  unable  to 
givo  the  required  particulars. 
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Schedule  of  Lands. 
Part  I. — Lands  out  of  which  Tithe  Rentcharge  issues. 


Name  or  Description 
of  Lands. 

Parish 
in  which 
situate. 

County               Niunber  in  Parish 
in  which                 Apportionment, 
situate.          i              if  known. 

Part  II. — Lands  in  the  same  parish,  occupied  and  owned  by 
the  same  person  as  those  in  Part  I. 


Name  or  Description 
of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 


2.  NOTICE  of  Application  where  Owner  of  Lands  is  not 
the  Occupier. 

Tithe  Act,  1891. 


In  the  County  Court  of ,  holden  at 


1(e), 


-,  give  notice  that  I  shall  apply  for  an  order  for  the 

recovery  of  the  sum  of  pounds,  shillings,  and  

pence,  due  in  respect  of  the  tithe  rentcharge  issuing  out  of  the 
lands  described  in  the  first  part  of  the  schedule  to  this  applica- 
tion, for  the  period  of  (/)  ,  and  which  became  payable  on 

the day  of ,  19 — . 


(e)  Insert  name,  address,  and  description  of  applicant,  or,  if  application 
be  made  by  agent,  his  name,  address,  and  description,  and  statement  that 
lie  is  the  agent  for  A.  B.,  the  person  entitled  to  the  sum  due  (address  and 
description). 

(/)  Insert  period. 
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The  owner  of  the  said  lands  is  {g) [or,  I  do  not  know,  OTy 

cannot  ascertain  the  owner  of  the  lands],  and  the  occupier  thereof 
is  M.  N.  [insert  name  and  address]  [(h)  who  holds  the  lands  at 
one  rent,  together  with  lands  in  the  parish  of ]. 

(i)  [I  shall  apply  that  the  order  for  recovery  be  executed  by  the 
appointment  of  X.  Y.  [insert  name  and  address]  as  the  receiver 
under  sub-sect.  3  of  sect.  2  of  the  Act.] 

I  have  received  no  notice  under  sub-sect.  6  of  sect.  2  of  the 
Act  that  the  occupier  is  liable  to  pay  the  amount  of  the  tithe 
rentcharge  to  the  owner  of  the  lands. 

(it)  [I  desire  that  additional  service  on  the  owner  of  the  lands 
be  made  through  M.  N.,  the  occupier  thereof,  or  through  P.  Q. 
[insert  name  and  address],  the  person  who  receives  the  rent  and 
profits  of  the  lands  for  or  on  behalf  of  the  owner  of  the  lands.] 

{I)  [The  lands  described  in  the  second  part  of  the  schedule  are 
in  the  same  parish  as  those  described  in  the  first  part  of  the 
schedule,  and  are  occupied  by  !M.  N.  either  as  owner  or  as  tenant 
under  the  same  landlord,  under  whom  he  occupies  the  lands 
described  in  the  first  part  of  the  schedule.] 

Dated  this day  of ,  19 — . 

A.  B. 

[or,  E,  F.,  agent  for  A.  B.,  the  person  entitled 
to  the  sum  due]. 


(gr)  Insert  name,  address,  and  description  of  owner  of  the  lands. 

(A.)  These  words  should  be  struck  out,  unless  the  applicant  can  give  the 
reqmred  information. 

(i)  If  these  words  are  struck  out  or  no  name  inserted  aa  officer  of  the 
Court  will  be  appointed  receiver. 

(fc)  Where  additional  service  is  required  insert  these  words. 

(Z)  This  paragraph,  and  also  the  second  part  of  the  schedule  which 
corresponds  to  it,  should  be  struck  out  if  the  applicant  is  unable  to  give 
the  required  particulars. 
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Schedule  of  Lands. 
Part  I. — Lands  out  of  which  the  Tithe  Rentcharge  issues. 


Name  or  Description 
of  Lands. 


Parish 
in  which 
situate. 


County 
in  which 
situate. 


Number  in  Parish 

Apportionment, 

if  known. 


Part  II. — Lands  occupied  by  M.  N.  in  the  same  parish  as 
those  in  Part  I. 


Name  and  Description 
of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 


3.  NOTICE  of  Application  where  Occupier's  Liability 
Notice  is  Filed. 

Tithfi  Act,  1891. 

In  the  County  Court  of ,  holden  at . 


I  (m),  ,  give  notice  that  I  shall  apply  for  an  order  for  the 

recovery  of  the  sum  of  pounds,  shillings,  and  — ■ — 

pence,  due  in  respect  of  the  tithe  rentcharge  issuing  out  of  the 
lands  described  in  the  first  part  of  the  schedule  to  this  applica"- 

tion,  for  the  period  of  (n)  ,  and  which  became  payable  on 

the day  of ,  19 — . 


{m)  Insert  name,  address,  and  description  of  applicant,  or,  if  application 
be  made  by  agent,  his  name,  address,  and  description,  and  statement  that 
he  is  the  agent  for  A.  B.,  the  person  entitled  to  the  sum  due  (address  and 
description).  > 

(»)  Insert  period. 

B. — VOL.  n.  34 
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The  owner  of  the  said  lands  is  (o) [or,  I  do  not  know,  or, 

cannot  ascertain  the  owner  of  the  lands]  and  the  occupier  thereof 
is  M.  N.  (p)  [(g)  who  occupies  the  lands  at  one  rent,  together 
with  lands  in  the  parish  of ']. 

(r)  [I  shall  apply  that  the  order  for  recovery  be  executed  by  the 

appointment  of  X.  Y.,  [insert  name  and  address],  as  the 

receiver  under  sub-sect.  3  of  sect.  2  of  the  Act.] 

(s)  [I  desire  that  additional  service  on  the  owner  of  the  lands 
be  made  through  M.  N.,  the  occupier  thereof,  or  through  P.  Q. 
[insej't  name  and  address],  the  person  who  receives  the  rents  and 
profits  of  the  lands  for  or  on  behalf  of  the  owner  of  the  lands.] 

{t)  [The  lands  described  in  the  second  part  of  the  schedule  are 
in  the  same  parish  as  those  described  in  the  first  pairt  of  the 
schedule,  and  are  occupied  by  M.  N.,  either  as  owner  or  as  tenant, 
under  the  same  landlord,  under  Avhom  he  occupies  the  lands 
described  in  the  first  part  of  the  schedule.] 

Dated  this day  of ,  19 — . 

A.  B.,  owner  of  the  tithe  rentcharge 
[or,  E.  F.,  agent  for  A.  B.,  the  person  entitled 
to  the  sum  due]. 

Schedule  of  Lands. 
Part  I. — Lands  out  of  which  the  Tithe  Rentcharge  issues. 


Name  or  Description 
of  Lands. 


Parish 
in  which 
situate. 


County 
in  which 
situate. 


Number  in  Parish 

Apport,ionment, 

if  known. 


(o)  Insert  name,  address,  and  description  of  owner  of  the  lands. 

(p)  Insert  address  and  description. 

(q)  These  words  should  be  struck  out,  unless  the  applicant  can  give  the 
required  information. 

(r)  If  these  words  axe  struck  out  or  no  name  inserted  an  oflScer  of  the 
Court  will  be  appointed  receiver. 

(s)  Where  additional  service  is  required  insert  these  words. 

{t)  This  paragraph,  and  also  the  second  part  of  the  schedule  which 
corresponds  to  it,  should  be  struck  through  if  the  applicant  is  unable  to 
give  the  required  particulars. 


tithp:8. 
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Part  II. — Lands  occupied  by  M.  N.  in  the  same  parish  as 
those  in  Part  I. 


Name  or  Description 
of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 


NOTICE  to  Respondent  to  he  served  mth  the  Dupli- 
cate Notice  of  Application. 

Tithe  Act,  1891. 

No.  of  Application . 

-,  hold  en  at . 


In  the  County  Court  of  - 

A.  B.,  applicant  [insert  address  and  description']. 
[C.  D.],  owner  of  the  lands  [insert,  if  known,  \ 

address  and  description^  [not  known]. 
[M.N.,  occupier  of  the  lands  [insert  address 

and  description']. 


Eespondents. 


To(m) 


the  owner  of  the  land  out  of  which  the  tithe  rent- 


charge  mentioned  in  the  notice  of  application  sent  herewith  issues. 
[{x)  And  to  M.  N.,  occupier  of  the  said  lands.] 
Take  notice  that  the  application  by  A.  B.,  of  which  a  copy  is 
sent  herewith,  will  be  heard  at  the  sitting  of  the  Court,  to  be 

holden  at  [insert  courthouse],  on  the day  of ,  19 — ,  at 

the  hour  of ,  in  the noon,  and  that  if  you  wish  to  oppose 

the  application  you  must,  five  clear  days  before  the  day  appointed 
for  the  hearing,  file  with  the  registrar  o;f  this  Court  the  notice 
of  opposition  given  below. 

And  take  notice  that  if  you  intend  to  apply  for  time  to  pay,, 


(m)  Insert  name,  address,  and  description  of  owner  of  the  lands,  if 
known. 

(x)  To  be  inserted  where  occupier's  liability  notice  has  been  filed. 

34  (2) 
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or  for  a  remission  in  respect  of  the  tithe  rentcharge,  you  must,  in 
giving  notice  of  opposition,  specify  that  intention. 

Dated  this day  of ,  19 — . 

,  Registrar. 

£       s.      d. 

Amount  of  tithe  rentcharge  claimed  

Costs  of  this  notice  

Amount  upon  the  payment  of  which  you  will 
incur  no  further  costs  

If  3^ou  do  not  give  notice  of  opposition,  or  do  not  appear  on  the 
day  appointed  for  the  hearing,  the  Court  may  make  an  order 
against  you  in  your  absence. 


5.  NOTICE  of  Opposition. 

Tithe  Act,  1891. 

No.  of  Application  . 

In  the  County  Court  of ,  holden  at . 

In  the  Matter  of  the  application  of  A.  B. 

To  the  registrar  of  the  County  Court  of . 

Take  notice  that  I  wish  to  oppose  the  application  of  A.  B.,  of 
which  I  have  received  notice,  on  the  ground  [here  state  grounds, 
e.g.,  that  I  am  not  the  owner  of  the  lands  in  respect  of  which  the 
application  is  made;  or,  that  the  applicant  is  not  the  owner  of 
the  tithe  rentcharge  mentioned  in  the  notice  of  application;  or, 
that  the  amount  claimed  in  respect  of  the  tithe  rentcharge  has 
been  paid ;  or  any  other  grounds  that  are  intended  to  be  relied  on} 
[or  [land]  I  intend  to  apply  for  a  remission  in  respect  of  such 
tithe  rentcharge,  or  [and]  for  time  to  pay  the  claim]. 

[{y)  And  I  state  that  M.  N.,  ,  is  the  occupier  of  such 

land.] 

[(2)  And  I  state  that  there  is  no  other  tithe  rentcharge  issuing 


(y)  Here,  if  the  owner  of  the  lands,  state  name,  address,  and  description 
of  the  occupier. 

(z)  This  paragraph  should  be  struck  out,  except  where  an  order  for 
remission  is  applied  for. 
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out  of  the  lands,  except  that  in  respect  of  which  the  application 
is  made,  or,  that  there  is,  besides  the  tithe  rentcharge  in  respect 
of  which  the  application  is  made,  a  tithe  i-entcharge  issuing  out 
of  the  lands  in  respect  of  [e.g.-,  great  or  small]  tithe,  of  which; 
P.  Q.  [insert  name  and  address]  is  owner]. 

Dated  the day  of  ,  19 — . 

CD.,  owner  of  the  lands 

[or,  G.  K.,  solicitor  of  C.  D.], 
or,  M.  N.,  occupier  of  the  lands 

[or,  G.  K.,  solicitor  of  M.  N.]. 


6.  NOTICE  to  Applicant  of  Notice  of  Opposition. 

No.  of  Application . 

Tithe  Act,  1891. 
In  the  County  Court  of ,  holden  at . 

A.  B.,  applicant. 

[C.  D.],  owner  of  the  lands  [not  knoum].  |  -p  , 

[M.  N.,  occupier  of  the  lands].  j        ^ 

To  A.   B.,  applicant. 

Take  notice  that  CD.,  owner  of  the  lands  in  respect  of  which 
the  application  is  made  [or,  M.  N.,  occupier  of  the  lands  in  respect 
of  which  the  application  is  made],  has  given  notice  of  opposition 

in  the  above  matter  on  the  ground  that  (a) [or  [and]  that  he 

intends  to  apply  for  a  remission  in  respect  of  the  tithe  rentcharge. 
or  [and]  for  time  to  pay  the  claim]. 

The  application  will  be  heard  at  the  sitting  of  the  Court  to 

be  holden  at  [insert  courthouse]  ,  on  the day  of ; 

19 — ,  at  the  hour  of in  the noon. 

Dated  this day  of ,  19 — . 

,  Eegistrar. 


(a)  Insert  ground  stated  in  notice  of  opposition. 
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7.  NOTICE  of  Change  of  Day  appointed  for  hearing 
Application. 

[Heading  as  in  Form  6.] 

To  A.  B.,  applicant  [or,  to  C.  D.,  owner  of  the  lands  in  respect 
of  which  the  application  is  made]. 

Take  notice  that,  for  the  purpose  of  giving  M.  N.,  the  occupier 
of  the  lands  in  respect  of  which  the  application  is  made,  an 
opportunity  of  being  heard,  the  day  for  hearing  the  above  appli- 
cation is  changed,  and  the  application  will  now  be  heard  at  the 

sitting  of  the  Coxirt  to  be  holden  at  [insert  courthouse] ,  on 

the day  of ,  19 — ,  at  the  hour  of in  the noon. 

Dated  this day  of ,  19 — . 

,  Registrar. 


8.  ORDER  on  Application  where  Lands  not  Occupied  by 
the  Owner. 

[Reading  as  in  Form  6.] 

It  is  this  day  ordered  that  the  sum  of pounds, shillings, 

and  pence,  be  recovered,  together  with  costs,  in  respect  of 

tithe  rentcharge  issuing  out  of  the  lands  described  in  [the  first 

part  of]  the  schedule  to  this  order,  due  for  the  period  of ; 

and  for  the  purpose  of  recovering  that  sum,  together  with  costs, 

X.  Y.  (6),  ,  is  hereby  appointed  to  receive  the  rents  and 

profits  of  these  lands,  and  also  the  rents  and  profits  of  any  other 
lands  [(c)  or,  of  the  lands  described  in  the  second  part  of  the  said 
schedule],  which  would  have  been  liable  to  be  distrained  upon  for 
the  tithe  rentcharge  under  the  provisions  of  sect.  85  of  the  Tithe 
Act,  1836;  and  that  the  tenants  of  the  said  lands  are  to  attorn 
and  pay  their  rents  in  arrear  and  growing  rents  to  the  receiver. 

[To  he  added  where  apportionment  of  rent  is  made  at  the  time 
of  making  the  order ;] 

And  whereas  it  appears  that  the  above-mentioned  lands  [or,  a 
certain  part  of  the  above-mentioned  lands,  namely,  those  known 

(6)  Here  insert  name,  address,  cmd  description  of  person  appointed 
receiver. 

(c)  Insert  these  words  if  a  description  of  the  lands  ccm  be  given. 
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as  (d) ]  are  held  at  one  rent,  together  with  other  lands,  situate 

in  a  different  parish,  it  is  further  ordered  that  out  of  the  total 
rent  payable  in  respect  of  the  lands  situate  in  the  two  parishes,  the 
sum  of  [£15]  shall  be  taken  ais  payable  for  the  purjDOse  of  the 
Tithe  Act,  1891,  in  respect  of  the  lands  situate  in  the  parish  of 
-,  of  which  X.  Y.  is  appointed  receiver. 


By  the  Court. 
Dated  the  — 


day  of 


19- 


Registrar  of  the  Court. 


Schedule  of  Lands. 
Part  I. — Lands  out  of  which  the  Tithe  Rentcharge  issues. 


Name  or  Description 
of  Lands. 

Name  of 

Parish  in  which 

situate. 

Name  of 

County  in  which 

situate. 

Numher 
on  Parish  Appor- 
tionment. 

Part  II. — Lands  which  would  be  liable  to  be  distrained  on 
under  sect.  85  of  the  Tithe  Act,  1836. 


Name  or  Description 
of  Lands. 

Parish  in  which 
situate. 

County  in  which 
situate. 

9.  ORDER  for  Distress  where  the  Owner  of  the  Lands 
is  in  Occupation. 


shillings, 


[Heading  as  in  Form  6.] 

It  is  this  day  ordered  that  the  sum  of pounds,  - 

and  pence,  be  recovered,  together  with  costs,  in  respect  of 

(d)  Insert  description  of  lands. 
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tithe  rentcharge  issuing  out  of  the  lands  described  in  the  [first  part 

of  the]  schedule  to  this  order,  due  for  the  period  of ,  and  for 

the  purpose  of  such  recovery  X.  Y.,  an  officer  appointed  by  this 
Court,  shall  distrain  upoii  those  lands,  and  also  oji  the  lands 
[(e)  described  in  the  second  part  of  the  same  schedule]  which  are 
liable  to  be  distrained  on  under  sect.  85  of  the  Tithe  Act,  1836, 

for  the  said  sum,  together  with pounds,  shillings,  and 

pence,  for  costs,  and  also  the  costs  of  the  distress,  and  that 

for  the  making  of  such  distress  this  order  shall  be  such  officer's 
warrant. 


By  the  Court. 
Dated  the 


day  of 


19—. 


-,  Registrar  of  the  Court. 


Schedule  of  Lands. 
-  Part  I. — Lands  out  of  which  the  Tithe  Rentcharge  issues. 


Name  or  Description 
of  Lands. 


Name  of 

Parish  in 

which  situate. 


Name  of 

County  in 

which  situate. 


Number  on  Parish 
Apportionment. 


Part  II. — Lands  liable  to  be  distrained  on  under  sect.  85  of  the 
Tithe  Act,  1836,  other  than  those  described  in  Part  I. 


Name  or  Description 
of  Jjands. 

Parish  in  which 
situate. 

County  in  which 
situate. 

' 

(e)  Insert  these  words  if  a  description  of  the  lands  can  be  given. 
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10.  NOTICE  to  Occupier  of  Lands  of  Receiver's  Appoint- 
ment. 

[Heading  as  in  Form  6.] 

To  M.  N.,  occupier  of  the  lands  described  in  the  schedule. 

I,  X.  Y.  (/), ,  hereby  give  you  notice  that  under  an  Order 

of  Court  made  in  the  above  matter,  on  the day  of ,  I 

have  been  appointed  receiver  of  the  rents  and  profits  of  the  lands 
described  in  the  schedule  and  occupied  by  you,  and  I  require  you, 
within days,  to  attorn  tenant  to  me,  and  to  give  me  infor- 
mation as  to  the  following  matters  with  regard  to  your 
tenancy  {g). 

Dated  this day  of ,  19 — . 

X.  Y.,  Receiver. 

Note. — A  form  of  attornment  is  sent  herewith. 

Schedule  of  Lands. 

\Ilere  describe  the  lands,  e.g.,  Brue  Farm,  in  the  parish  of 
-,  in  the  county  of  ;   or,  so  much  of  Brue  Farm  as  is 


situate  in  the  parish  of ,  in  the  county  of ;  or,  the  house 

known  as  No.  ,  Road,  in  the  parish  of  ,  in  the 

county  of .] 

Form  of  Attornment. 
IHeading  as  in  Form  6.] 

I,  M.  N.,  hereby  attorn  and  become  tenant  to  you,  X.  Y.,  of 
the  land  described  in  the  schedule,  according  to  the  terms  and 

condition  contained  in  (h) ,  and  at  the  rent  of  £ thereby 

reserved. 

Li  witness  whemof  I  have  hereunto  set  my  hand  this  

day  of ,  19 — . 

M.N. 
0.  P.  [insert  name  and  description], 

Witness  to  the  signature  of  the  said  M.  N. 

Schedule  of  Lands  to  Attornment. 
[As  in  Receiver's  notice  of  appointment.] 

(/)  Insert  name  and  address. 

(gr)  Insert  matter  as  to  wliich  information  is  required. 
{h)  Here  insert  description,  date,  and  particulars  of  instrument  under 
wliich  the  lands  are  held. 
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11.  ORDER  for  Distress  in  Name  of  Owner  of  Lands. 

[Heading  as  in  Form  6.] 

It  is  this  day  ordered  that  X.  Y.,  the  receiver  of  the  rents  and 
profits  of  the  lands  described  in  the  schedule  to  this  order,  bo  at 
liberty  to  distrain  upon  those  lands  for  the  rent  due  in  respect 

thereof,  and  that  such  distraint  may  be  made  in  the  name  of , 

owner  of  the  lands. 

By  the  Court. 

Dated  the day  of  ,  19 — . 

,  Registrar  of  the  Court. 


Schedule  of  Lands. 


Name  or 

Description 

of  Lands. 


Parish,  &c., 
in  which 
situate. 


County 
in  which 
situate. 


Name  of 
Occupier. 


12.  REPORT    of   Receiver    that   Lands  of   tvhich   he   is 
appointed  Receiver  are  occupied  by  the  Ow^ner  thereof. 

[Heading  as  in  Form  6.] 

To  the  Registrar  of  the  County  Court  of ,  holden  at . 


I,    X.  Y.,  who    have    been    appointed    receiver   of   the   lands 
described  in  the  schedule  [together  with  other  lands]  by  an  order 

of  the  Court,  dated  the  day  of  ,  19 — ,  report  to  the 

Court  that  the  lands  described  in  the  schedule  are  occupied  by  the 
owner  thereof,  and  the  owner  has  not  paid  the  sum  ordered  to  be 
recovered  to  me,  and  has  not  attorned  tenant  to  me. 

The  name  of  the  owner  is  [insert  name  and  address]  [or,  is  not 
known]. 

Dated  the  day  of  ,  19 — . 

X.  Y.,  Receiver. 


TITHES. 


1397 


Schedule  of  Lands. 


Name  or  Description 
of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 


13.  ORDEE  where  Receiver  reports  that  Lands  of 
which  he  is  appointed  Receiver  are  occupied  hy  the 
Owner. 

[Heading  as  in  Form  6.] 

It  is  this  day  ordered  that  the  order  made  in  this  matter,  on  the 
day  of ,  19 — ,  appointing  X.  Y.  to  be  receiver  of  cer- 
tain lands  described  in  the  schedule  shall  be  discharged  [so  far  as 
reg'ards  the  lands  described  in  the  schedule],  and  the  said  X.  Y. 
[or  R.  S.,  an  officer  appointed  by  the  Court]  shall  distrain  upon 

those  lands  for  the  amount  of  pounds,  shillings,  and 

pence,  ordered  to  be  recovered,  together  with  the  sum  of 

pounds,  — —  shillings,  and  pence,  for  costs,  and  also 

the  costs  of  distress,  and  that  for  the  making  of  such  distress  this 
order  shall  be  such  officer's  warrant. 

By  the  Court. 

Dated  the day  of  ,  19 — . 

,  Registrar  of  the  Court. 

The  operation  of  this  order  is  suspended  till day,  the  — — 

day  of  — — ,  19 — . 

Dated  the day  of ,  19 — . 

,  Registrar  of  the  Court. 


Schedule  of  Lands. 
[Schedule  of  lands  as  in  last  Form.] 
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14.  NOTICE  to  Owner  of  Lands  that  an  Order  has  been 
made  on  Receiver's  Report  that  Lands  of  which  he 
has  been  appointed  Receiver  ai-e  Occupied  by  the 
Owner. 

{Heading  as  in  Form  6.] 

To  CD.,  the  owner  of  the  lands  described  in  the  schedule  to 
this  notice. 

Take  notice  that  the  order,  a  copy  of  which  is  sent  herewith, 
has  been  made  in  the  above  matter,  and  that  if  you  have  any 
objection  to  make  against  that  order  you  must  file  notice  thereof 
with  me  before  the day  of ,  19 — . 

A  form  of  notice  of  objection  is  sent  herewith. 

Dated  the day  of ,  19 — . 

,  Registrar. 


Schedule  of  Lands. 
[Schedule  of  lands  as  in  last  Fonn.] 


15.  NOTICE  of  Objection  by  Owner  of  Lands. 
[Heading  as  in  Form  6.] 
To  the  Registrar  of  the  County  Court  of ,  holdeii  at . 

Take  notice  that  I,  C.  D.,  owner  of  the  lands  referred  to  in 

the  order  of  Court,  dated  the day  of ,  19 — ,  of  which  I 

have  received  notice,  object  to  that  order  on  the  ground  that  (i) 


CD. 

Dated  this day  of ,  19 — . 


(»)  Insert  grounds  on  which  order  is  objected  to. 
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16.  NOTICE  of  Day  Appointed  for  Hearing  Objection. 

[Heading  as  in  Form  6.] 
To  C.  D. 

Take  notice  that  the  objection  to  the  order  of  the  Court,  dated 

the  day  of  ,  of  which  you  have  given  notice,  will  be 

Iieard  at  the  sitting  of  the  Court,  to  be  holden  at  [insert  court- 
house']   ,  oti  the day  of ,  19 — ,  at  the  hour  of 

in  the noon. 

Dated  this day  of ,  19 — . 

,  Registrar. 


17.  REPORT  by  Officer  ordered  to  Distrain  that  there 
is  no  sufficient  Distress, 

[Heading  as  in  Form  6.]  , 

To  the  Registrar  of  the  Court,  and  to  A.  B.,  applicant. 

I,  X.  Y.,  the  oflSoer  appointed  to  distrain  under  an  order  made 

on  the day  of ,  on  the  lands  described  in  the  order,  report 

that  there  is  no  sufficient  distress  upon  the  lands,  and  that  it  would 
be  useless  to  attempt  any  further  distress. 


X.  Y. 


Dated  the day  of ,  19—. 


18.  NOTICE  of  Apportionment  of  Rent.  . 

[Heading  as  in  Form  6.] 

To  A.  B.,  applicant,  and  to  C.  D.,  owner  of  the  lands  described 
in  the  schedule  [(/c)  and  to  M.  N.,  occupier  of  these  lands]. 

Take  notice  that  whereas  a  receiver  has  been  appointed  of  the 
rents  and  profits  of  the  said  lands  [together  with  other  lands]  under 

an  order  of  this  Court,  dated  the da'y  of ,  made  upon  the 

application  of  the  said  A.  B.,  and  whereas  it  is  found  that  those 
lands  are  held  at  the  same  rent  with  other  lands  situate  in  a 
different  parish,  and  X.  Y.,  the  receiver  appointed  as  aforesaid, 

(fc)  Insert  this  if  M.  N.  is  a  respondent. 
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has  applied  to  the  Court  to  make  an  apportionment  of  rent;  Now 
the  Court  has  apportioned  the  rent  so  that  out  of  the  total  rent 
payable  in  respect  of  the  lands  situate  in  the  two  parishes,  the  sum 

of  £ shall,  for  the  purpose  of  the  Tithe  Act,  1891,  be  taken 

to  be  payable  in  respect  of  the  lands  of  which  the  said  X.  Y.  has 

been   appointed   receiver,   situate   in   the   parish   of  ,   and 

described  in  the  schedule. 

Further  take  notice  that,  if  within  five  clear  days  of  the  service 
of  this  notice  you  do  not  file  with  me  notice  of  objection,  the 
above  apportionment  will  take  effect. 

Dated  this day  of ,  19 — . 

,  Registrar. 

Schedule  of  Lands. 


Name  or 

Description 

of  Lands. 


Name  of 

Parish  in 

which  situate. 


I         Name  of 
I        County  in 
which  situate. 


Number  on 
Parish  Appor- 
tionment. 


19.  NOTICE  of  Objection  to  Apportionment  of  Rent. 
{Heading  as  in  Form  6.] 
To  the  Registrar  of  the  County  Court  of  ,  holden  at  — 


I,  A.  B.,  CD.,  or  M.  N.,  hereby  give  notice  that  I  object  to 
the  apportionment  of  rent  made  for  the  purpose  of  the  Tithe 

Act,  1891,  of  which  you  have  given  me  notice,  dated  the  

day  of  . 

Dated  this day  of ,  19 — . 

A.  B.,  CD.,  or  M.N. 
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20.  NOTICE  of  Day  fixed  for  hearing  of  Objection  hy 
Respondent  to  Apportionment  of  Rent, 

[Heading  as  in  Form  6.] 

To  A.  B.,  applicant,  and  to  C.  D.,  owner  of  the  lands  [or,  M.  N., 
occupier  of  the  lands]. 

Take  notice  that  the  objection  to  the  apportionment,  of  which 
you  have  given  notice  [or,  of  which  A.  B.,  C.  D.,  or  M.  N.  has 

given  notice],  dated  the  day  of  ,  Avill  be  heard  at  the 

sitting  of  the  Court,  to  be  holden  at  [insert  courthouse]  , 

on  the  day  of ,  19 — ,  at    the    hour    of   in    the 

^noon. 

Dated  this day  of ,  19 — . 

,  Registrar. 


21 .  ORDER  of  Court  where  Apportionment  is  objected  to. 

[Heading  as  in  Form  6.] 

It  is  this  day  ordered  that  the  apportionment  of  rent  made  in 

this  matter,  dated  the day  of [is  hereby  varied  [here 

state  variation],  and  as  varied],  shall  take  effect  from  this  datei. 

By  the  Court. 

Dated  this day  of ,  19 — . 

,  Registrar  of  the  Court. 


22.  NOTICE    to   Occupier   of   Lands  that  Order  under 
sect.  4  of  the  Act  may  be  made  upon  him. 

[Heading  as  in  Form  6.] 

To  M.  N.,  occupier  of  the  lands  described  in  the  schedule  to  this 
notice. 

Whereas  X.  Y.  was,  by  an  order  of  this  Court,  dated  the 

day  of ,  19 — ,  appointed  receiver  of  the  rents  and  profits  of 

the  said  lands  of  which  you  are  the  occupier,  for  the  purpose  of 

recovering  the  sum  of pounds, shillings,  and pence, 

ordered  by  the  Court  to  be  recovered  on  account  of  the  tithe  rent- 
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charge  thereon  with  costs,  and  he  has  satisfied  the  Court  that  the 
lands  are  let  on  such  terms  as  not  to  reserve  a  rent  sufficient  tjo 
enable  him  to  recover  that  sum  and  costs. 

Take  notice  that  the  Court  may  direct  the  order  for  recovery 
to  be  executed  as  if  you  were  the  owner  of  the  lands,  and  if  you 
have  any  objection  to  urge  against  such  direction  being  givein, 
you  must  appear  before  the  Court,  holden  at  [insert  courthouse] 

,  on  the day  of ,  19 — ,  at  the  hour  of in  the 

noon,  and  such  objection  will  be  heard  by  the  Court,  but 


that  if  you  do,  not  appear  the  Court  may  make  such  direction  in 
your  absence. 

Dated  this day  of ,  19 — . 

,  Registry. 

Schedule  of  Lands. 

[Here  describe  the  lands,  e.g.,  Brue  Farm,  in  the  parish  of 

,  in  the  county  of  ;   or,  so  much  of  Brue  Farm  as  ia 

situate  in  the  parish  of ,  in  the  county  of ;  or,  the  house 

known  as  No.  ,  Road,  in  the  parish  of  ,  in  the 

county  of  .] 


23.  NOTICE    to   Owner   of    Lands    that   Order    under 
sect.  4  of  the  Act  may  be  made  upon  the  Occupier. 

[Heading  as  in  Form  6.] 

To  CD.,  the  owner  of  the  lands  described  in  the  schedule  to 
this  notice. 

Whereas  X.  Y.  was,  by  an  order  of  this  Court,  dated  the 


day  of ,  appointed  receiver  of  tlie  rents  and  profits  of  the  lands 

described  in  the  schedule  to  this  notice  for  the  purpose  of  recover- 
ing the  sum  of  pounds,  shillings,   and  pence, 

ordered  by  the  Court  to  be  recovered  on  account  of  the  tithe  rent- 
charge  thereon  with  costs,  and  he  has  satisfied  the  Court  that  the 
lands  are  let  on  such  terms  as  not  to  reserve  a  rent  sufficient  to 
enable  him  to  recover  that  sum  and  costs. 

Take  notice  that  the  Court  may  direct  the  order  for  recovery 
to  be  executed  against  M.  N.,  the  occupier  of  the  said  lands,  as 
if  he  were  owner,  and  that  if  you  wish  to  be  heard  in  reference 
to  that  matter  you  must  appear  before  the  Court,  holden  at  [insert 
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courthouse] ,  on  the day  of ,  19 — ,  at  the  hour  of 

in  the noon,  and  the  Court  will  hoar  you,  but  that  if  you 

do  not  appear,  the  Court  may  make  such  order  in  your  absence. 

Dated  this day  of ,  19 — . 

,  B^gistrar. 

Schedule  of  Lands. 

[Here  describe  the  lands,  e.g.,  Brue  Farm,  in  the  parish  of 

,  in  the  county  of  ;   or,  so  much  of  Brue  Farm  as  is 

situate  in  the  parish  of ,  in  the  county  of ;  or,  the  house 

known  as  No.  ,  Road,  in  the  parish  of  ,  in  the 

county  of  .] 
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24.  ORDER  of  Court  under  sect.  4  of  the  Act. 

[Headmg  as  in  Form  6.] 

It  is  this  day  ordered  that  X.  Y.,  as  ojSicer  appointed  by  this 
Court  [or,  R.  S.,  an  officer  appointed  by  this  Court],  shall  distrain 
upon  the  lands  described  in  the  schedule  to  this  order  for  the  sum 

of  pounds,  shillings,   and  pence  [the  balance], 

due  on  an  order  for  the  recovery  of  tithe  rentcharge  made  by  this 

Court,  the  day  of  ,  together  with  pounds,  

shillings,  and pence,  for  costs,  and  also  the  costs  of  distress, 

and  that  for  the  making  of  such  distress  this  order  shall  be  such 
officer's  warrant. 

[It  is  also  ordered  that  X.  Y.  shall  continue  to  be  receiver  of 

the  lands  [till  the day  of ],  or,  shall  cease  to  be  receiver 

of  the  lands,  or  any  direction  the  Court  gives  in  the  matter. 1 

By  the  Court. 

Dated  this day  of ,  19 — . 

,  Registrar  of  the  Court. 

Schedule  of  Lands. 

[Here  describe  the  lands,  e.g.,  Brue  Farm,  in  the  parish  of 
-,  in  the  county  of  ;   or,  so  much  of  Brue  Farm  as  is 


situate  in  the  parish  of ,  in  the  county  of ;  or,  the  house 

known  as  No.  ,  Road,  in  the  parish  of  ,  in  the 

county  of  .] 

p. — VOL.  II.  35 
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25.  NOTICE  to  Owner  of  second  Tithe  Rentcharge  of 
Application  for  Remission. 

{Heading  as  in  Form  6.] 

To  O.  P.,  owner  of  the  tithe  rentcharge  issuing  out  of  the  lands 
described  in  the  schedule  in  respect  of  [e.g.,  great  or  small]  tithe. 

Take  notice  that  an  application  has  been  made  by  A.  B.  for 

the  recovery  of  the  sum  of pounds, shillings,  and 

pence,  due  on  account  of  the  tithe  rentcharge  issuing  out  of  the 
lands  described  in  the  schedule  in  respect  of  [e.g.,  small  or  great] 
tithe,  and  that  CD.  [or,  M.  N.],  a  respondent,  has  given  notice 
that  he  will  apply  for  a  remission  in  respect  of  such  tithe  rent- 
charge. 

The  application  Avill  be  heard  at  the  sitting  of  the  Court,  to  be 

holden  at  [insert  courthouse] ,  on  the day  of ,  19 — , 

at  the  hour  of in  the noon. 

Dated  this  day  of  ,  19 — . 


-,  Registrar. 


Schedule  of  Lands. 


Name  or 
Description 
of  Lands. 


Parish 
in  which 
situate. 


County 
in  which 
situate. 


Number  in  Parish 
Apportionment. 


26.  ORDER  of  Remission  in  respect  of  Tithe  Rentcharge. 

[Reading  as  in  Form  6.] 

It  is  ordered  this  day  that,  of  the  sum  of  pounds,  

shillings,  and pence,  claimed  by  A.  B.  on  account  of  the  tithe 

rentcharge  issuing  out  of  the  lands  described  in  the  schedule  to 

this  order,  the  sum  of pounds, shillings,  and pence, 

is  hereby  remitted,  and  shall  not  be  recoverable. 

By  the  Court. 

Dated  this day  of ,  19 — . 

,  Registrar, 


TITHES. 


1405 


Schedule  of  Lands. 


Name  or  Description 
of  Lands. 

Parish 
in  which 
situate. 

County 
in  which 
situate. 

Number  in  Parish 

Apportionment, 

if  known. 

27.  ORDER  of  Remission  of  Rates  in  respect  of  Tithe 
Rentcharge. 

[Heading  as  in  Form  6.] 

It  is  ordered  that  the  amounts  mentioned  in  the  third  column 
of  the  schedule  below  shall  be  remitted  and  not  recoverable  in 
respect  of  the  rates  mentioned  in  the  second  column  of  that 
schedule  assessed  on  the  person  mentioned  in  the  first  column 
thereof. 

By  the  Court. 

Dated  the day  of ,  19 — . 

,  Registrar. 

Schedule. 


Owner  of  Tithe  Rentcharge. 

Name  of  Rate. 

Amount  remitted. 

28.  APPLICATION  by  Owner  of  Lands  for  Certificate 
in  respect  of  Failure  to  give  Occupier's  Liability 
Notice. 

Tithe  Act,  1891. 

In  the  County  Court  of  ,  holden  at  . 

I,  CD.  \ insert  name  and  address],  owner  of  the  lands  described 
in  the  schedule  to  this  application,  give  notice  that  I  shall  apply 

35   (2) 
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for  a  certificate  from  the  Court  that  there  was  good  and  sufficient 
cause  for  my  failure  to  give  an  occupier's  liability  notice  in 
respect  of  the  said  lands,  and  that  M.  N.  [insert  name  and  address] 
has  not  been  prejudiced  thereby. 

Dated  this day  of ,  19 — . 

A.  B. 

Schedule  of  Lands. 


Name  or  Description 
of  Lands. 

Parish  in  which 
situate. 

County  in  which 
situate. 

29.  NOTICE  to  Occupier  of  Owner's  Application  to  the 
Court  in  respect  of  Failure  to  serve  Occupier's  Lia- 
bility Notice. 


Tithe  Act,  1891. 


In  the  County  Court  o.'' 


hold  oil  at 


In  the  matter  of  tho  application  of  C.  D. 
To  M.  N.,  occupier  of  the  lands  described  in  the  schedule. 

Take  notice  that  CD.  has  given  notice  of  an  application  to 
this  Court  for  a  certificate  that  there  was  good  and  sufficient  cause 
for  his  failure  to  give  an  occupiers  liability  notice  in  respect  of 
the  said  lands,  and  that  you,  M.  N.,  have  not  been  prejudiced 
thereby. 

If  you  wish  to  be  heard  with  reference  to  the  granting  of  such 
certificate,  you  must  appear  at  the  Court  holden  at  [insert  court- 
house]   ,  on  the day  of ,  19 — ,  at  the  hour  of 

in  the noon,  and  the  Court  will  hear  you,  but  if  you  do  not 

appear,  no  costs  will  be  charged  against  you,  but  the  Court  may 
grant  such  certificate  in  your  absence. 

Dated  this day  of ,  19 — . 

,  Registrai". 


TITHES. 
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Schedule  of  Lands. 


Name  or  Description  of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 


30.  CERTIFICATE  of  Court  in  respect  of  F.^ilure  to 
give  Occupier's  Liability  Notice. 

Tithe  Act,  1891. 

In  the  County  Court  of  ,  holden  at  . 


In  the  matter  of  the  application  of  C.  D. 

It  is  hereby  certified  tliat  there  was  good  and  sufficient  cause  for 
the  failure  of  C.  D.  to  give  an  occupier's  liability  notice  in  respect 
of  the  lands  described  in  the  schedule  to  this  order,  and  that 
M.  N.,  the  occupier  thereof,  has  not  been  prejudiced  thereby. 

By  the  Court. 

Dated  this day  of ,  19 — . 

,  Registrar. 

Schedule  of  Lands. 


Name  or  Description  of  Lands. 


Parish  in  which 
situate. 


County  in  which 
situate. 
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31.  FORM  of  Application  to  Court  by  Rate  Collector. 
Tithe  Act,  1891. 

To  the  Registrar  of  the  County  Court  of ,  holden  at  . 

I,  A.  B.,  collector  of  rates  for  the  (J) ,  apply  to  the  above 

Court  for  an  order  under  sub-sect.  (2)  [and  sub-sect.  (3)]  of  sect.  C 

of  the  Tithe  Act,  1891,  in  respect  of  (w) rate  due  from  the 

owner  of  the  tithe  reutcharge  issuing  out  of  the  lands  described  in 
the  schedule. 

The  owners  of  the  lands  are  (n) . 

The  owner  of  the  tithe  rentcharge  is  (o) . 

The  rate  due  amounts  with  costs  to  £ . 


I  have  taken  the  following  proceedings  for  the  recovery  of  the 
rate  [insert  description  and  date  of  proceeding,  e.g.,  distress  under 
warrant  of  justices]. 

Dated  the day  of ,  19 — . 

CD.,  Collector. 
Schedule  of  Lands. 


Name  or  Description 
of  Lands. 


Parish  in  which 
situate. 


County  in  which ' 
situate.  I 


Number  in  Parish 

Appori;ionment, 

if  known. 


32.  NOTICE  to  Owner  of  Tithe  Rentcharge  or  Owner 
of  Lands  to  he  served  with  the  Duplicate  Notice  of 
Rate  Collector's  Application. 

Tithe  Act,  1891. 

No.  of  Application  . 

In  the  County  Court  of  ,  holden  at  . 

A.  B.,  applicant  [collector  of  rates  for  the of ,  whose 

address  is ]. 

{I)  Insert  name  of  area  for  which  the  collector  collects. 

{m)  Insert  name  of  rate  or  rates. 

(»)  Insert  names  and  addresses  of  owners. 

(o)  Insert  name  and  address  of  owner. 


TITHES.  1409 

[E.  F.],  owner  of  land  [insert,  if  known,  name,  address,  and 

description]. 
CD.,    owner   of    the    tithe    rentcharge    [insert    address   and 
description]. 
To  E.  F.,  the  owner  of  the  tithe  rentcharge  issuing  out  of  the 
lands  mentioned  in  the  notice  of  application  sent  herewith;  or, 

To  [C.  D.],  the  owner  of  land  out  of  which  the  tithe  rentcharge 
mentioned  in  the  notice  of  application  sent  herewith  issues. 

Take  notice  that  the  application  by  A.  B.,  of  which  a  copy  is 
sent  herewith,  will  be  heard  at  the  sitting  of  the  Court,  to  be 

holden  at  [insert  courthouse],  an  the day  of ,  19 — ,  at 

the  hour  of in  the noon,  and  that  if  you  wish  to  oppose 

the  application  you  must,  live  clear  days  before  the  day  appointed 
for  the  hearing,  file  with  the  registrar  of  this  Court  the  notice  of 
opposition  given  below. 

Dated  this day  of ,  19 — . 

,  Registrar. 

£    s.     d. 

Amount  of  rate  claimed  

Costs  of  this  notice  

Amount  upon  payment  of  which  you  will 
incur  no  further  costs  

If  you  do  not  give  notice  of  opposition  or  appear  on  the  day 
appointed  for  the  hearing,  the  Court  may  make  an  order  against 
you  in  your  absence. 


33.  NOTICE  of  Opposition. 

Tithe  Act,  1891. 

No.  of  Application  . 

In  the  County  Court  of  ,  holden  at  . 

In  the  matter  of  the  application  of  A.  B.,  rate  collector. 

To  the  Registrar  of  the  County  Court  of . 

Take  notice  that  I  wish  to  oppose  the  application  of  A.  B.,  of 
which  I  have  received  notice,  on  the  ground  [here  state  grounds, 
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e.g.,  that  I  am  not  the  owner  of  the  land  in  respect  of  which 
the  tithe  rentcharge  issues;  or,  that  I  am  not  the  owner  of  the 
tithe  rentcharge  mentioned  in  the  notice  of  application;  or,  that 
the  amount  claimed  in  respect  of  the  rate  has  been  paid;  or  any 
other  grounds  that  are  intended  to  he  relied  on\. 

Dated  the day  of  ,  19 — . 

E.  F.,  owner  of  the  tithe  rentcharge 
[or,  G.  K.,  solicitor  of  E.  F.]. 

CD.,  owner  of  the  lands 

[or,  G.  K.,  solicitor  of  C.  D.]. 


34.  NOTICE  to  Rate  Collector  of  Notice  of  Opposition. 

No.  of  Application  . 

Tithe  Act,  1891. 

In  the  County  Court  of  ,  holden  at  . 

A.  B.,  rate  collector,  Applicant. 
E.  F.,  owner  of  tithe  rentcharge. 
CD.,  owner  of  the  lands. 

To  a.  B.,  rate  collector. 

Take  notice  that  E.  F.,  owner  of  the  tithe  rentcharge  in 
respect  of  which  the  application  is  made  \or,  CD.,  oAvner  of  the 
lands  out  of  which  the  tithe  rentcharge  issues],  has  given  notice 
of  opposition  in  the  above  matter  on  the  ground  that  (p) . 

The  application  will  be  heard  at  the  sitting  of  the  Court  to  be 

holden  at  [insert  courthouse] ,  on  the day  of ,  19 — , 

at  the  hour  of in  the noon. 

Dated  this day  of ,  19 — . 

1  — —,  Registrar. 

(p)  Insert  ground  stated  in  notice  of  opposition. 
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35.  ORDER   uyider  sect.   6   of   the   Tithk   Act,  1891,  for 
Recovery  of  Sum  due  on  account  of  Rates. 


Tithe  Act,  1891. 


In  the  County  Court  of  - 
of 


-,  holdon  at 
-,  19-. 


-,  the 


day 


A.  B.,  rate  collector. 

E.  F.,  owner  of  tithe  rentcharge. 

[C.  D.],  owner  of  lands  \not  known]. 

It  is  this  day  ordered  that  CD.  pay  to  A.  B.  any  sum  which 
is  now  due  or  which  may  become  due  on  account  of  the  tithe 
rentcharge  OAvned  by  E.  F.  issuing  out  of  the  lands  described  in 

the  schedule  to  this  order  until  the  sum  of pounds,  

shillings,  and  pence,  the  amount  due  in  respect  of  the  (g) 

rates  assessed  on*  the  said  CD.  in  respect  of  that  tithe  rent- 
charge  and  costs  [and  any  sum  which  may  become  due  in  respect 

of  any  such  rate]  [until  the  day  of  ,  19 — ],  is  fully 

paid. 

And  further  it  is  ordered  that  should  default  be  made  by  the 
said  C  D.  in  obeying  this  order  the  said  A.  B.  may  apply  to 
this  Court  for  the  appointment  of  a  receiver  or  of  an  officer  to 
distrain  as  the  case  may  be. 

Bj'  the  Court. 

Dated  this day  of  ,  19—. 

,  Registrar. 

Schedule  of  Lands. 


Name  or  Description  of  Lands. 

Parish  in  which 
situate. 

County  in  which 
situate. 

(q)  Insert  name  of  rate. 
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Name. 


Trades 
to  which 


I.  RULES  of  a  Workmen's  Union  (a). 
Fart  I. — General. 
Rule  1. — Name,  Objects,  and  Constitution. 

1.  The  Society  formed  under  these  rules,  hereafter  called  "  The 
Society,"  shall  be  known  by  the  title  of . 

2.  The  Society  shall  consist  of  members  belonging  to,  and  earn- 
membersmay  iug  the  rate  of  wages  fixed  by  the  District  Committees,  for  the 

°^^'  following  trades  or  branches:  .     District  Committees  shall 

also  have  power  to  fix  conditions  under  which  candidates  may 
be  admitted  from  time  to  time. 
Objects.  3.  The  objects  for  which  the  Society  is  established  are:   by 

the  provision  and  distribution  of  funds  and  by  the  other  means 
hereinafter  mentioned  on  the  conditions  set  forth  in  these  rules, 
to  protect  and  regulate  the  conditions  of  laibour  in  the  trades  in 
the  last  preceding  clause  mentioned,  and  the  relation  of  its  mem- 
bers with  them;  to  promote  the  general  and  material  welfare 
of  its  members;  to  assist  them  when  out  of  work  or  in  distressed 
circumstances;  to  assist  such  of  them  as  desire  it  to  acquire  posses- 
sion of  their  dwellings;  to  provide  them  with  legal  assistance  in 
obtaining  redress  for  accidents;  to  support  them  in  case  of  sick- 
ness, accidents,  and  by  superannuation;  also  to  provide  for  their 
burial  and  for  the  burial  of  their  wives,  and  compensation  for 
loss  of  tools  by  fire  or  water;  to  aid  by  federation  other  societies 
having  for  their  objects,  or  one  of  them,  the  promotion  of  the 
interests  of  workmen;  and,  by  extending  our  system  of  invest- 
ments for  co-operative  productive  purposes,  to  assist  in  altering 
the  competitive  system  of  industry  for  a  co-operative  system  in 
order  to  secure  a  full  share  of  the  fruits  of  our  labour.  But  before, 
however,  any  money  can  be  invested  by  the  Executive  Council 
for  the  last-named  purpose  the  object  and  amount  proposed  to 


(a)  Adapted  from  the  Rules  of  the  Amalgamated  Society  of  Engineers 
aud  published  by  their  permission. 
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be  invested  shall  be  clearly  defined  by  them,  and  a  vote  of  the 
members  taken,  when  the  majority  for  or  against  shall  decide 
whether  the  Society  shall  adopt  the  proposal  or  not. 

4.  The  Society  shall  be  divided  into  branches,  to  one  of  which  Division 

every  member  shall  belong.     No  branch  shall  consist  of  more  J"**'  , 
"^  "  ...  branches. 

than  300  members,  unless  by  consent  of  the  District  Committee. 
Tlie  local  limits  of  each  branch,  the  formation  of  new  branches, 
and  the  number  of  members  in  each,  shall  be  determined  as  here- 
inafter mentioned.  .Every  branch  shall  have  powers  as  provided 
by  these  rules,  ajid  shall  be  subject  in  accordance  mth  them  to 
the  control  and  direction  of  the  general  governing  bodies  of  the 
Society  and  their  officers;  but  every  branch  shall  appoint  its  own 
officers  and  conduct  its  own  business  in  the  manner  set  forth  in 
the  following  rules. 

5.  There  shall  be  a  General  Office,  which  shall  be  the  regis-  Place  of 
tered  office  of  the  Society,  and  which  shall  be  the  place  of  meeting  ^^ 


for  its  business,  at ,  in  the  county  of . 

Rule  2. — Elections  and  Voting. 

1.  All  elections  and  voting  shall  be  conducted  in  the  following 
manner: — 

Any  member  may  nominate  any  branch  or  general  officer  with-  Nomination 
out  a  seconder.  All  nominations  for  branch  secretary  and  delegates  ^  d  dT™  te 

for  Trades  and  Labour  Councils  and  Trades  Associations 

must  be  made  fourteen  days  previous  to  their  election.  Should 
only  one  member  accept  nomination  for  any  office,  he  shall  be 
declared  duly  elected.  If  two  or  more  persons  accept  nomina- 
tion for  any  office,  the  votes  shall  be  separately  taken. 

All  elections  of  branch  ofHcers  (with  the  exception  of  secretary)  Election  of 

shall  be  bv  show  of  hands.    If  any  one  of  the  candidates  receives  oncers 

"  "^  .  and  delegates. 

a  larger  number  of  votes  than  all  the  others  combined,  he  shall 
be  declared  duly  elected.  If  no  candidate  has  such  a  majority, 
the  two  highest  shall  be  again  put  to  the  vote,  and  the  one  obtain- 
ing the  largest  number  of  votes  shall  be  duly  elected.  The 
votes  must  be  taken  by  ballot  for  the  following:  general  secre- 
tary and  all  general  officers,  delegates  for  meetings  for  revision 
of  rules  or  Final  Appeal  Court,  meetings  of  Labour  Party  or 
Federation  Conferences,  and  branch  secretaries,  and  District  Com- 
mitteemen who  represent  more  than  one  branch. 
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Branch 
powers 
re  votes 
by  ballot. 


Limitation  of 
time  for 
voting. 


Extension  of 
time  for 
voting. 

Provision 
for  out- 
workers. 


Intimation  of 
candidature. 


Issue  of 
printed 
matter. 


Distribution 
of  addresses. 


Validity 
of  votes  and 
date  of 
voting. 


Branches  shall  have  power  to  provide  the  means  of  voting  by 
ballot.  Such  ballot  may  be  taken  by  post  in  the  British  colonies 
and  America,  where  members  reside  more  than  live  miles  from 
a  branch,  and  in  such  cases  as  are  so  decided  the  ballot  boxes  shall 
remain  open  for  voting  as  follows:  Branches  having  more  than 
100  members,  not  less  than  two  and  a  half  hours;  all  below  100 
members,  not  less  than  two  hours.  To  enable  night-shift  mem- 
bere  and  those  who  cannot  attend  their  branches  owing  to  their 
legitimate  occupations,  to  vote,  the  time  rf>f  meeting  may  bo 
extended  by  the  opening  of  any  branch  on  the  day  fixed  for 
voting  at  an  earlier  or  later  hour  than  stated  in  Rule  3,  clause  2. 

Any  member  working  out  of  his  district,  or  a  general  officer, 
thus  being  unable  to  vote  in  his  own  branch,  shall,  on  production 
of  satisfactory  evidence,  be  allowed  to  vote  in  a  branch  in  the 
district  in  which  he  may  be  for  the  time  located. 

2.  All  candidates  for  general  offices  must  intimate  their  candi- 
dature to  the  General  Office  in  their  own  handwriting,  accom- 
panied by  original  testimonials,  and,  if  they  desire  testimonials 
to  be  printed,  these  shall  be  sent  to  the  General  Office  for  that 
purpose;  and  no  candidate  shall  issue  or  cause  to  be  issued  to  the 
branches  any  i)rinted,  type-written,  cyclo-style,  or  any  duplicated 
matter,  other  than  that  through  the  General  Office.  The  names 
of  the  candidates  shall  be  submitted  to  the  members,  and  the 
two  having  the  highest  number  of  votes  shall  be  again  submitted, 
unless  one  candidate  has  an  absolute  majority  over  all  the  rest 
combined.  The  addresses  of  candidates  for  general  office  shall 
be  distributed  in  the  proportion  of  one  per  six  members,  but  the 
number  of  branches  nominating  shall  not  be  published.  Each 
member  nominated  for  office  shall  be  furnished  with  the  names 
of  all  nominated  candidates. 

In  all  elections  under  the  direction  of  the  Executive  Council, 
or  of  the  American,  Australasian,  or  South  African  Councils, 
nomination  and  election  schedules  must  be  posted  from  the  offices. 
A  date  must  be  specified  on  which  all  voting  shall  cease,  and  all 
votes  taken  on  or  before  the  specified  date,  provided  that  they 
have  been  taken  in  accordance  with  this  rule,  shall  be  valid  not- 
withstanding any  neglect  on  the  part  of  any  officers,  or  from  any 
other  causes  whatever.  In  the  event  of  any  general  officer  resign- 
ing, or  being  removed  by  death  or  otherwise,  another  election 
shall  take  place,  and  the  appointment  then  made  shall  be  for  the 
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remainder  of  the  unexpired  term.     In  the  event  of  the  unexpired 

term  being  less  than  twelve  months,  he  will  not  be  called  upon  to 

bo  re-elected,  but  will  continue  in  office  for  the  ensuing  three 

years.     But  if  it  be  necessary  to  fill  the  office  temporarily,  it  Pro  tempore 

shall  be  filled  by  Council.  oflBce!^ 

3.  Tellers  (elected  as  provided  by  Rule  5)  shall,  in  ballot  voting,  Tellers  and 
see  that  all  members  of  their  branch  who  enter  the  branch  meeting-     ^^^  "  ^^' 
room  receive  a  ballot  paper,  on  which  shall  be  placed  the  names 

of  the  candidates,  and  the  branch  to  which  they  belong.  The 
secretary  shall  supply  them  with  a  list  of  names  and  numbers 
of  the  members  in  the  branch.  One  teller  shall  hand  out  the 
ballot  papers  and  affix  the  branch  seal  thereto.  The  other  shall 
keep  a  record  on  the  sheet  supplied  by  the  secretary  of  those 
voting,  such  record  to  correspond  with  the  number  of  ballot  papers 
given  out.  Members  having  voted  must  place  their  papers  in 
the  ballot  box,  which  shall  be  under  the  strict  supervision  of  the 
tellers.  After  the  close  of  the  ballot  box,  the  tellers,  in  conjunc- 
tion with  the  president,  shall  count  the  votes.  When  counted  the 
lattei'  shall  read  to  the  branch  the  result,  sign  the  same  alon^ 
with  the  secretary,  then  seal  it  up  in  a  stamped  envelope  pro- 
vided for  the  purpose. 

The  tellei-s  shall  be  responsible  for  the  immediate  posting  of 
the  same.     For  these  duties  they  shall  be  paid  sixpence  each. 

In  the  event  of  branches  being  open  for  an  extended  time  to 
enable  night-shift  members  to  vote,  the  pay  of  the  tellers  shall 
be  one  shilling  each.  Ballot  papers  must  be  kept  in  the  posses- 
sion of  the  branch  for  one  month  after  the  returns  are  due  at 
the  General  Office.  Any  violation  of  this  clause  shall  render 
the  vote  of  the  branch  invalid. 

4.  An}'  member  intimidating  members  voting,  or  circulating  Intimidation, 
false  or  malicious  statements  in  order  to  influence  elections,  shall 

be  fined  according  to  the  gravity  of  the  offence,  but  not  less  than 
2,9.  M. 

5.  No  member  shall  be  nominatetl,  elected  to,  or  continue  in,  Disqualifica- 
any  office  if  10s.  in  arrears.     No  Executive  Councilman,  organis-  of  election, 
ing  district  delegate,  full-time  district  secretary,  or  vacant-book 
office-keeper  shall  be  eligible  to  contest  for  annual  meetings  of 

the  General  Federation  of  Trades,  the  Labour  Party  Conference, 
or  any  other  body  to  which  the  Society  may  be  affiliated,  but  the 
Executive  Council  may  appoint  and  send  one  or  two  representa- 
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tives  to  any  of  such  meetings.  'Nor  shall  any  member  be  eligible 
for  any  general  office  who  keeps  a  public  or  beer  house,  or  who  is 

a  partner  in  any firm  or  business  connected  with  the  trade. 

The  now  branch  officers  shall  be  elected  four  weeks  before  they 
enter  on  their  duties.  No  officer  shall  nominate  his  successor, 
but  shall  only  give  his  vote. 


Branch 
meetings. 


Discussions. 


Meeting 
place. 


Time  of 
meeting. 


Night  of 
meeting. 


Branch 

{)ower8  re 
evies. 


Rule  3. — Branch  and  Summoned  Meetings. 

1.  A  meeting  of  the  members  of  each  branch  shall  be  held 
every  fortnight  for  the  transaction  of  its  business.  All  members' 
contributions  and  other  payments,  unless  otherwise  provided  for 
by  rule,  must  be  paid  at  this  meeting.  Propositions  for  new 
members  shall  also  be  decided  at  branch  meetings,  except  such  as 
may  be  taken  at  special  meetings,  as  hereinafter  provided  for. 
Branches  may  also  discuss  matters  concerning  Labour  interests 
generally,  and  have  papers  read  thereon,  always  provided  that 
such  discussion  does  not  interfere  with  the  ordinary  branch  busi- 
ness, and  is  not  on  questions  of  a  religious  nature.  Each  branch 
shall  be  provided  with  a  notice  board  for  the  posting  of  all 
interesting  information.  No  intoxicating  drinks  shall  be  allowed 
in  the  room  during  branch  meetings.  No  branch  shall  be  held 
on  licensed  premises  when  other  suitable  rooms  are  obtainable, 
nor  shall  any  branch  be  removed  from  one  place  to  another  unless 
by  the  consent  of  two-thirds  of  the  members  voting  at  a  meeting 
specially  summoned  for  that  purpose;  votes  to  be  taken  by  ballot. 

2.  The  business  of  the  meeting  shall  commence  at  half -past 
seven  p.m.  All  branches  having  more  than  100  members  shall 
close  their  books  at  ten  o'clock,  and  all  not  having  more  than 
100  at  half -past  nine  o'clock.  Branches  shall  have  a  discretionary 
power  to  commence  and  close  sooner  or  later  if  these  hours  should 
be  inconvenient.  Branches  shall  have  power  to  change  their  night 
of  meeting  if  it  falls  on  a  holiday,  the  alteration  to  be  decided  on 
not  less  than  four  weeks  previously,  and  a  notice  posted  on  the 
intervening  meeting  night. 

3.  Branches  shall  have  power  to  make  a  levy  on  their  members, 
not  exceeding  2s.  per  annum,  to  meet  expenses  incurred  in  support 
of  any  local  work  or  general  movement  instituted  to  further  or 
promote  the  interests  of  the  trade  or  the  working  class  in  general. 
Before  this  levy  can  be  made  or  any  money  paid  from  this  fund 
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SO  established  a  vote  of  the  members  of  the  branch  must  be  taken 
at  a  meeting  summoned  for  the  purpose,  and  the  summons  must 
state  the  time  when  the  vote  will  be  taken.  This  levy  shall 
be  called  the  "  Local  Affairs  and  General  Purposes  Levy;  "  and, 
on  these  same  conditions,  the  branches  shall  have  power  to  leVy 
for  the  support  of  representatives  on  any  local  infirmary  board 
or  committee,  such  levy  not  to  exceed  Is.  per  member  per 
annum.  Branches  shall  have  power  to  raise  funds  by  levy  on  Branch 
their  members  for  the  purpose  of  assisting  other  trade  societies,  j^afrSairs 
but  such  moneys  must  be  handed  over  for  disbursement  to  the 
local  District  Committee.  Branches  shall  also  have  power  to  set 
up  "  municipal  and  local  affairs  committees,"  which  shall  act  in 
conjunction  with  the  General  Office  "  Public  Tenders  Depart- 
ment," and  the  duties  of  which  shall  be  to  Avatch  over  the  interests 
of  the  trade  in  the  letting  of  contracts,  to  collect  information,  and 
generally  keep  the  General  Office  informed  of  all  matters  con- 
cerning municipal  affairs  in  which  the  trade  interests  are  con- 
cerned, and  to  attend  such  meetings  as  they  may  be  directed, 
Avith  a  view  of  furthering  the  objects  here  enumerated.  The 
expenses  of  these  latter  committees  shall  be  submitted  to  the 
branches  which  have  set  them  up,  and,  if  approved,  shall  be  paid 
from  the  levy  raised  by  such  branches  for  the  purpose  of  municipal 
representation.  Australasian,  American,  South  African,  and 
Canadian  branches  shall  have  power  to  levy  2s.  Qd.  per  member 
per  annum  for  political  Labour  Councils. 

4.  The  quarterly  meetings  shall  be  held  on  the  first  regular  Quarterly 
meeting  nights,  in  January,  April,  July,  and  October,  when  the  ™®®*"^?8' 
report  of  the  income  and  expenditure  of  the  last  quarter  shall  be 

read  over  by  the  auditors  to  the  meeting.  This  business  shall 
commence  half-an-hour  after  the  time  of  meeting.  All  officers-,  Change  of 
including  those  retiring  and  holding  keys,  and  those  who  have  "  '^^' 
been  appointed  for  the  ensuing  term,  must  be  in  attendance,  or 
be  fined  sixpence  each.  The  retiring  president  shall  preside  until 
the  quarterly  report  be  received  by  the  branch,  and  the  new 
president  shall  then  take  his  place.  Both  presidents  shall  be  paid 
the  same  as  other  branch  officers,  but,  in  the  event  of  the  retiring 
president  being  re-elected,  he  shall  only  receive  the  usual  amount. 

5.  There  shall,  if  practicable,  be  a  box  provided  and  kept  in  Branch  box 
the  place  where  the  branch  holds  its  meetings,  in  which  shall  be  ^^^  ^^js. 
deposited    all    moneys    (except    such    as    may    be   held    by    the 
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Branch  books. 


Security 
of  branch 
property. 


Reports 
of  branches 
abroad. 


Branch 
powers  re 
members  of 
other 
branches. 


Special 
meetings. 


Branch 
powers  re 
roUcaU. 


treasurer),  and  all  books,  papers,  letters,  &c.  (except  such  as  are 
immediately  wanted),  or  are  otherwise  deposited;  the  box  shall 
be  secured  by  three  locks;  there  shall  bo  three  locks  also  to  the 
cash  drawer,  the  keys  of  which  shall  be  kept  by  the  president 
(unless  he  is  a  trustee),  check-book  keeper,  and  money  steward. 
In  branches  where  the  check-book  keeper  is  money  steward,  the 
vice-president  shall  act  in  the  former  capacity.  The  branch  books 
shall  be  open  at  all  reasonable  times  to  inspection  by  any  mem- 
ber or  person  having  an  interest  in  the  funds. 

6.  Branches  must  adopt  the  best  means  they  can  obtain  in 
their  respective  localities  for  the  security  of  branch  and  cash 
boxes  and  their  contents;  the  landlord,  owner,  or  t'enant  of  the 
place  in  which  they  are  kept  shall  give  security  for  their  safety, 
bonds  for  which  may  be  had  on  application  to  the  General  Office ; 
but  should  the  landlord,  owner,  or  tenant  refuse  to  give  security, 
branches  shall  have  power  to  insure  the  same  to  the  extent  of 
£20. 

7.  All  branches  under  the  jurisdiction  of  the  American,  South 
African,  and  Australasian  Councils  shall  send  a  copy  of  their 
quarterly  and  yearly  reports  to  the  said  Councils  at  the  same 
time  as  they  forward  the  report  to  the  General  Office. 

8.  Any  member  desirous  of  visiting  a  branch  other  than  that 
of  which  he  is  a  member,  shall  be  admitted  on  producing  his  con- 
tribution card,  or  such  other  evidence  as  may  be  deemed  satisfac- 
tory by  the  president.  He  shall  not  be  allowed  to  take  part  in 
the  proceedings  unless  with  the  consent  of  the  meeting;  and 
should  he  misconduct  himself  he  shall  be  subject  to  the  penalties 
provided  in  Rule  39. 

9.  In  cases  of  emergency  the  president,  secretary,  committee, 
or  referee  of  a  branch  shall  have  the  power  of  summoning  a 
general  meeting;  if  practicable,  the  business  shall  be  stated  and 
the  hour  of  meeting  shall  be  intimated  to  the  members.  For 
this  purpose  the  secretary  shall  be  provided  with  a  book,  in  which 
he  shall  insert  the  address  of  each  member.  Any  member  chang- 
ing his  residence,  and  not  informing  the  secretary  on  or  before 
the  following  branch  meeting  night,  shall  be  fined  Is.,  unless  a 
satisfactory  reason  be  given. 

10.  At  all  summoned  meetings  the  roll  may  be  called  over 
half-an-hour  after  the  time  specified;  and  any  business  transacted 
at  a  special  summoned  meeting  shall  not  be  binding,  unless  the 
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members  have  been  duly  summoned.    Such  a  meeting  shall  strictly 

confine  itself  to  the  objects  specified  in  the  summons.     The  mode 

of  sending  summonses  shall  be  at  the  discretion  of  each  branch. 

Branches  shall  have  a  discretionary  power  in  calling  the  roll,  and 

may  fine  members  for  not  attending  summoned  meetings,  or  for 

leaving  such  meetings  before  transacting  the  business  for  which 

they  are  summoned,  such  fine  to  be  3d.     The  following  are,  how-   Those  exempt 

ever,  exempt  from  this  fine,  namely:  Those  holding  positions  as    ^'^^   °®' 

foremen;   those  who  are  over  fifty-five  years  of  age;   those  who 

are  working  or  residing  three  miles  from  the  clubhouse;  and  those 

who,  having  attended  the  meeting,  have  obtained  leave  of  absence 

from  the  branch  president.    Any  member  sending  a  false  apology, 

or  knowingly  giving  a  false  apology,  for  an  absent  member,  shall 

be  fined  2s.  Qd. 

11.  The  asterisks,  or  small  stars,  on  the  members'  contribution  stars  on 
cards  shall  answer  for  a  summons  on  the  nights  for  election  of  ^oot^l'ution 

'^  cards  answer 

branch  officers,  except  at  the  general  summoned  meeting  night  for  summons, 
in   December    (in   Australasian,   American,   and   Canadian   and 
South  African  branches,  September),  when  they  shall  be  sum- 
moned by  circular. 

Rule  4. — Branch  Committee. 

1.  There  shall  be  a  branch  committee  (which  sliall  also  be,  in  Constitution 
single  branches,  the  District  Committee),  composed  of  members  of  committee, 
who  have  been  in  the  Society  two  years  (except  in  new  branches), 

who  shall  be  elected  at  the  general  summoned  meeting  for  the 
election  of  officers  every  three  months.  This  committee  shall  con- 
sist of  not  less  than  five  nor  more  than  seven  members,  exclusive 
of  president  and  secretary;  each  member  shall  be  elected  for  six 
months,  the  majority  and  the  minority  retiring  alternately. 
Branches  having  100  members  or  less  shall  have  five  committeemen, 
and  those  having  more  than  100  shall  have  seven.  Branches 
must  be  very  careful  in  the  selection  of  their  committees,  so  that 
in  all  cases  such  committees  may  be  so  composed  as  to  give  fail- 
and  impartial  decisions,  and  no  member  shall  sit  to  adjudicate 
upon  any  case  in  which  he  is  personally  concerned.  A  majority 
of  the  committee  shall  form  a  quorum. 

2.  Branch  committeemen  shall  attend  at  such  time  and  place  Convening  of 
as  may  be  specified  by  the  president,  secretary,  referee,   or  a  n^eetmgs. 
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majoritj-  of  the  committee,  who  shall  order  the  secretary  to  issue 
summonses  for  that  purpose.  All  decisions  arrived  at  by  the  com- 
mittee shall  be  linal,  subject  to  the  right  of  appeal,  within  one 
month,  to  a  summoned  meeting  of  the  branch.  Should  any  case 
come  before  a  branch  committee  on  which  the  rules  are  silent, 
the  case  and  the  decision  of  the  committee  shall  be  stated  in  the 
Monthly  Report,  provided  that  such  decision  be  approved  by  the 
Executive  Council;  the  same  to  b(i  a  guide  to  all  other  branches. 
The  above  shall  also  apply  to  the  Australasian,  South  African, 
and  American  Areas  in  which  any  decision  may  be  published  in 
the  reports  issued  by  the  respective  Councils.  The  decision  shall 
be  entered  in  the  branch  minute  book,  and  in  the  book  specially 
provided  for  the  purpose,  which  shall  be  open  for  inspection  on 
i-egular  meeting  nights. 

3.  The  committee  shall  have  power  to  summon  any  officer  or 
member  to  attend  its  meetings,  and  to  call  a  special  summoned 
meeting  of  the  branch  when  it  deems  it  necessary.  It  shall  also 
have  access  to  all  books  and  accounts  of  the  branch  bearing  upon 
the  matter  to  be  decided.  When  a  committee  is  desirous  of  receiv- 
ing further  evidence  or  information  in  any  case  under  its  con- 
sideration, other  persons,  not  being  members,  or  being  members 
of  another  branch,  may  be  summoned  to  give  such  information 
as  the  committee  may  be  desirous  of  obtaining,  and  shall  receive, 
with  the  consent  of  the  committee,  the  same  remuneration  as 
members  of  the  committee. 

4.  Branch  committees  shall,  every  three  months,  examine  into 
eases  of  long  continued  receipt  of  benefit,  and  shall  Iiave  power 
to  bring  cases  of  suspicious  conduct,  incompetency,  or  manipu- 
lation before  the  branch  or  the  Executive  Council,  with  a  view 
to  the  member  being  dealt  with  in  accordance  with  rule.  Such 
examinations  may  be  retrospective.  The  committee  shall  also 
have  power,  in  accordance  with  donation  rule,  to  compel  members 
under  fifty  years  of  age  to  take  travelling  cards. 

5.  The  branch  president  and  secretary  shall  attend  and  may 
express  their  opinions  at  all  meetings,  but  shall  not  vote,  nor  be 
for  any  other  purpose  members  of  the  committee,  except  in  the 
event  of  the  votes  being  equal,  when  the  president  shall  give  a 
casting  vote.  The  minutes  of  the  committee's  proceedings  shall 
be  signed  by  the  president  at  the  close  of  the  meeting,  and  must 
be  read  up  at  the  following  branch  meeting. 
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6.  Members  of  committees  shall  attend  all  meetings  at  which  Payment  and 
their  presence  may  be  required,  or  be  fined  6d.,  unless  a  satis-  committee- 
factory  reason  be  given  for  non-attendance;  and  shall  be  allowed  "i^n. 
the  sum  of  6d.  for  each  attendance,  president  and  secretary  in- 
cluded.    Any  committeeman,  or  witness,  residing  more  than  two 
miles  from  the  place  of  meeting  shall  receivo  third-class  return 
railway,  omnibus,  or  ferry  fare.     Members  being  summoned  to 
attend  a  branch  committee,  and  not  attending,  shall  be  fined  6d., 
unless  a  satisfactory  excuse  be  given  to  the  committee. 

Rule  5. — Branch  Officers;   Payment  and  Penalties. 

1.  Each  branch  of  the  Society  shall  be  under  the  government  Number, 
of  a  president,  and  such  other  officers  as  the  rules  direct.  The 
number  of  officers  in  each  branch  shall  be  regulated  as  follows: 
Branches  having  not  more  than  twenty  members  shall  have  three 
officers,  viz.,  president,  secretary,  and  check-book  keeper;  branches 
having  more  than  twenty,  and  not  more  than  forty  members,  four 
officers,  including  doorkeeper;  branches  having  more  than  forty, 

nnd  not  more  than  seventy  members,  five  officers,  including  vice- 
president;  branches  having  more  than  seventy,  and  not  more  than 
150  members,  six  officers,  including  money  steward;  branches 
having  more  than  150  members,  seven  officers,  including  assistant 
secretary;  branches  having  more  than  100  members  may  have  an 
additional  doorkeeper  if  necessary.  There  shall  also  be  two  tellers  Tellers, 
elected  quarterly  by  each  branch,  whose  duties  shall  be  to  attend 
to  all  ballot  elections,  and  report  the  result  of  the  same  to  the 
branch  president. 

2.  A  member  of  each  branch  shall  also  be  appointed,  whose  jowmai  sales- 
duty  shall  be  to  distribute  the  monthly  Journals  to  those  pur-  ^^J^'al^g^t 
chasing  the  same,  and  to  endeavour  to  increase  the  circulation. 

He  shall  adopt  the  best  means  practicable  for  the  distribution  of 
the  Joitrnals  to  the  subscribing  members,  shall  be  responsible  for 
^  the  number  of  copies  received,  and  shall  give  an  account  to  his 
branch  of  the  number  of  copies  received  and  sold,  and  also  settle 
for  the  same  with  his  branch  every  branch  meeting  night.  He 
shall  be  appointed  at  the  annual  election  of  officers  in  December. 
His  name  and  address  shall  be  inserted  in  the  Corresponding  List, 
and  the  Journals  shall  be  sent  to  such  address.  He  shall  be  paid 
'it  the  rate  of  2d.  per  twelve  copies  sold,  this  to  cover  all  expenses. 
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3.  Any  branch  officer  not  attending  in  time  shall  be  fined  6d5., 
unless  a  satisfactory  reason  be  assigned  to  the  branch;  and  if 
absent  the  whole  evening  shall,  in  the  absence  of  satisfactory 
explanations,  be  fined  the  sum  of  Is.  The  officer  appointed  who 
neglects  to  read  a  detailed  account  of  the  income  and  expenditure 
for  the  previous  fortnight  shall  be  fined  Is. ;  also  the  president  if 
he  neglects  to  have  that  duty  carried  out  shall  be  fined  Is.  Any 
officer  whose  duty  it  is  to  hold  the  keys  of  the  box  who  leaves 
before  the  meeting  is  closed,  without  the  sanction  of  the  branch, 
shall  be  fined  Is.  Any  member  who,  being  present  at  a  branch 
meeting  and  being  proposed  and  seconded  for  office  in  the  branch, 
refuses  to  stand  his  nomination,  shall  be  fined  Qd. ;  this  fine  to  be 
strictly  enforced  unless  he  can  show  a  reasonable  cause  for  such 
refusal. 

4.  Members  will  be  exempt  who  are  above  fifty -five  years  of 
age,  who  reside  two  miles  from  the  clubhouse,  or  who  are  holding 
situations  as  foremen.  The  president  shall,  before  any  member 
is  elected,  ask  the  secretary  if  the  candidate  is  10s.  in  arrears. 

5.  Any  member' may  be  nominated  or  elected  in  his  absence  if 
he  has  notified  his  willingness  to  take  office.  Any  member  refus- 
ing to  accept  office  after  his  election  shall  be  fined  Is.;  but  any 
member  having  served  or  paid  the  fine  shall  not  be  liable  to  be 
re-elected  for  a  period  of  twelve  months,  unless  all  the  members 
have  served  office  or  paid  the  fine,  when  he  shall  be  again  liable 
to  be  elected  or  have  the  fines  inflicted  until  the  branch  be  fur- 
nished with  officers. 

6.  Officers  whose  duty  it  is  to  hold  the  keys  of  the  branch  box 
shall  produce  them  to  the  trustees  when  required;  also  at  the 
branch  meetings,  and  should  they  neglect  to  do  so  and  thereby 
cause  the  box  to  be  damaged,  such  damage  shall  be  repaired 
at  the  expense  of  the  officer  or  officers  so  neglecting,  and  the 
amount,  if  not  paid,  shall  be  placed  to  their  debit  at  the  end  of 
the  quarter. 

7.  Each  branch  officer,  including  the  branch  treasurer  if  a 
member,  shall  be  allowed  the  sum  of  6d.  for  his  attendance  on 
branch  meeting  nights,  except  the  money  steward,  who  shall  be- 
paid  as  follows:  6^.  up  to  100  members,  and  3d.  for  every  addi- 
tional 100  or  part  thereof,  but  these  officers  shall  not  be  paid 
for  more  than  300  members.  The  number  of  members  on  the 
books  at  the  beginning  of  the  quarter  shall  be  the  basis  of  calcu- 
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lation  in  all  cases  except  that  of  branch  secretary.     If  a  member 

holds  the  dual  position  of  check-book  keeper  and  money  steward, 

he  shall  be  paid  the  sum  of  9d.  for  his  attendance.    All  officers  Giving  up 

before  going  out  of  office  shall  deliver  up  to  the  new  officers  all  {^ar^g  office. 

books,  moneys,  papers,  receipts,  letters,  or  any  other  property 

which  may  be  in  their  possession  belonging  to  the  Society. 

Rule  6. — Branch  Officers:  President,  Vice-President,  and 

Assistant  Secretary. 

1.  The  president  and  vice-president  of  each  branch,  and,  in  Election, 
branches  numbering  150  members  and  upwards,  the  assistant  sec- 
retary, shall  be  chosen  by  a  majority  of  the  members  present  at 

the  general  summoned  meetings  in  March  and  September,  except 
in  the  American  and  Canadian  branches,  in  which  the  elections 
shall  take  place  on  the  last  meeting  night  in  November.     No  Qualifica- 
member,  except  in  new  branches,  shall  be  elected  as  president,  **°°*" 
vice-president,  or  assistant  secretary  who  has  not  been  in  the 
Society  for  fifty- two  weeks  successively. 

2.  The  president  shall  preside  over  all  meetings  connected  with  Duties 

the  branch,  sign  all  minutes,  and  see  that  the  business  is  con-  °  ^^^^^  ^"  * 
ducted  with  propriety  and  order.  He  shall,  when  the  auditors 
deliver  their  report,  inquire  of  them  whether  the  accounts  of  the 
branch  have  been  correctly  and  intelligibly  kept,  and  whether 
they  have  fulfilled  all  the  duties  imposed  on  them  by  rule.  If 
the  report  receives  the  approval  of  the  branch,  the  president  shall 
affix  his  signature  thereto  before  retiring,  and  the  copy  thus 
signed  shall  be  sent  to  the  General  Office.  He  shall,  when  neces- 
sary, sign  credentials  for  the  branch  secretary  in  the  event  of  the 
latter  officer  being  appointed  to  act  in  any  other  representative 
capacity.  He  shall  read,  or  appoint  a  member  to  read,  the  cor- 
respondence of  the  past  fortnight  and  arrears  notice,  as  supplied 
by  the  secretary.  Should  it  occur  that  the  president  or  vice- 
president,  or  both,  are  absent,  their  offices  shall  be  filled  by  elec- 
tion from  the  members  present.  The  president  shall  not  be  Voting 
allowed  to  vote  on  any  question  affecting  the  government  or  busi-  presidenT'^*^ 
ness  of  the  branch  unless  there  be  an  equality  of  votes,  when  he 
shall  give  a  casting  vote.  On  all  general  questions  submitted  to 
the  votes  of  the  members  throughout  the  Society,  the  president 
Avill  be  entitled  to  vote,   but  on  no  occasion  can  he  give  two 
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votes.   All  fines  imposed  by  these  rules,  unless  otherwise  specified, 
shall  bo  imposed  by  the  branch  president. 

3.  The  vice-president  (in  branches  not  having  an  assistant  sec- 
retary) shall  take  the  minutes  of  the  business  transacted  at  general 
meetings,  and  shall  read  from  the  cash  book  a  detailed  account  of 
the  income  and  expenditure  for  the  previous  fortnight. 

4.  The  assistant  secretary,  in  branches  having  one,  shall  take 
the  minutes  of  all  general  meetings,  and  read  the  detailed  account 
from  the  cash  book  of  the  income  and  expenditure  for  the  previous 
fortnight. 

Rule  7. — Branch  Secretary. 

1.  The  secretary  of  each  branch  must  be  a  full  member,  and 
shall  be  nominated  on  the  meeting  night  previous  to  his  election, 
such  election  or  re-election  to  take  place  annually,  in  accordance 
with  Rule  2,  on  the  meeting  night  for  the  election  of  officers  in 
December,  except  in  the  Australasian,  American,  Canadian,  and 
South  African  branches,  which  shall  elect  their  officers  in  Septem- 
ber, and  branches  which,  by  their  excessive  distance  from  the 
General  Office,  render  it  necessary  to  elect  the  secretary  and  referee 
earlier.  The  names  must  be  forwarded  in  time  to  be  issued 
with  the  list  of  corresponding  officers  for  the  ensuing  year.  The 
secretary  shall  have  been  in  the  Society  for  four  years  succes- 
sively (except  in  new  branches)  before  he  can  be  elected  to  office. 
No  member  shall  act  as  secretary  who  keeps  a  public  or  beer- 
house. 

2.  The  secretary  shall  attend  the  meetings  of  his  branch,  and  on 
the  general  meeting  nights  he  shall  enter  all  levies,  contributions, 
and  arrears  deducted  from  benefits  in  the  book  provided  for  that 
purpose,  also  on  the  members'  contribution  cards,  and  sign  the 
same.  He  shall  also  post  the  dates,  amounts,  and  names  of  each 
levy.  He  shall  keep  the  accounts  of  his  branch  in  a  clear  and 
intelligible  manner,  and  keep  all  documents,  accounts,  books  (bank 
book  and  check-book  excepted),  and  papers  belonging  to  his 
branch  in  such  form,  manner,  and  place  as  the  branch  may 
appoint,  and  shall  conduct  such  correspondence  as  belongs  to  his 
office.  He  shall  have  the  check-book  at  the  conclusion  of  the 
audit,  for  the  purpose  of  transferring  the  names  and  arrears  of 
members  to  the  forthcoming  quarter.  He  shall,  where  practic- 
able, send  one  notice  to  all  members  who  are  15s.  in  arrears,  and  a 
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further  notice  when  21s.  in  arrears,  in  addition  to  posting  theii-  and  busitiew* 
names  in  the  meeting-room.  He  shall  also  post  the  names  oi 
excluded  members  for  three  successive  meeting  nights  in  a  con- 
spicuous place  in  the  meeting-room,  and  shall,  if  practicable, 
notify  in  writing  every  member  so  excluded.  He  shall  furnish 
the  president  with  a  programme  of  the  business  to  be  brought 
before  the  meeting,  as  far  as  may  be  practicable. 

3.  The  branch  secretary,  on  the  admission  of  any  candidate,  I^uties/-* 

I     II    •  ,.        1   •  11  -1  eutry  of 

shall  issue  lor  hini  an  entrance  card,  and  enter  in  tlie  entraince  members, 
book  and  card  the  amounts  paid  by  or  on  account  of  such  candi- 
date, before  and  after  his  admission,  until  the  whole  entrance  fee 
has  been  paid.    He  shall  send  all  proposition  forms  to  the  General 
Office  within  one  month  after  admission  or  rejection.     He  shall 
make  out  all  cheques  for  the  payment  of  every  item  of  expendi- 
ture incurred  by  the  branch.     He  must  deduct  all  contributionis 
and  fines  due,  owing  from  members  declaring  on  benefit,  and,  on  Duties  re 
the  following  meeting  night,  shall  enter  the  amount  so  deducted  declaring 
in  the  contribution  book  and  on  the  member's  contribution  card,  °"  benefit, 
also  the  number  of  days  exempt  from  contributions  during  the 
quarter.     He  shall  fill  up  all  clearances  and  travelling  cards,  shall 
attend  to  the  vacant  book  of  his  branch,  and  shall  be  held  respon- 
sible for  advancing  more  than  two  days'  donation  to  any  member 
on  travel.     He  shall  summon   committee,   special,   and  general  Dutie8  re 
meetings,  and  take  the  minutes  of  the  same.    He  shall  supply  the  meetings  and 
branch  tellers  with  a  list  of  the  names  and  numbers  of  the  brunch  elections. 
when  such  list  is  required  for  ballot  votes,  and  he  shall  also  write 
out  the  credentials,  i.e.,  certificates  of  identity  and  election  for 
Executive  Councilmen  and  delegates,  stating  the  length  of  timo 
they    have    been    members    of    the    Society,    and    their   financial 
position. 

4.  He  shall,  monthly  or  oftener,  report  to  the  General  Secre-  Duties  r* 
tary  (such  report  to  arrive  at  the  General  Office  not  later  than  ^p^^  ^ 
the  second  day  of  each  month),  giving  the  state  of  trade  in  hi^; 
district,  the  number  and  departments  of  trade  to  which  the  mem- 
bers belong  who  are  out  of  employment,  and  those  in  receipt  of 
benefit,  and  shall  state  if  there  is  a  probability  of  men  being 
wanted. 

5.  The  secretary  shall  prepare  a  report  at  the  end  of  each  Duties « 
quarter  (ending  on  the  last  meeting  nights  in  March,  June,  report.  ^ 
September,  and  December),  containing  a  detailed  account  of  tin- 
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income  and  expenditure  as  set  forth  in  the  forms  provided  for  the 
purpose,  the  total  amount  of  arrears,  with  the  average  per  member 
on  the  last  meeting  night  of  the  quarter;  also  the  number  of 
members  in  the  branch,  and  the  number  and  names  of  those  who 
have  been  admitted  or  excluded  during  the  quajter,  together  with 
other  information  as  to  age,  trade,  married  or  single,  so  that  such 
particulars  may  be  compiled  and  kept  at  the  General  Office  for 
the  purpose  of  reference,  for  superannuation  or  otherwise. 

6.  He  shall  prepare  a  yearly  report,  ending  on  the  last  meet- 
ing night  in  December.  The  American  and  Canadian  branch 
secretaries  shall  send  in  their  accounts  in  £  8.  d.  as  well  as  ini 
dollars  and  cents.  (The  Australasian,  American,  Canadian,  and 
South  African  branch  secretaries  shall  close  their  financial  year 
at  the  end  of  the  September  quarter.)  With  the  yearly  report 
he  shall  send  to  the  General  Office  the  whole  of  the  auditors' 
names  for  the  year,  so  that  they  may  be  published  with  the 
branch  accounts,  and  also  a  duplicate  of  the  financial  statement 
contained  in  the  yearly  report,  also  the  names  and  addresses  of  the 
secretary,  referee,  treasurer,  and  trustees,  and  that  of  the  club- 
house, and  the  nights  of  meeting,  within  the  first  three  days  after 
the  election  in  December  (except  in  the  cases  of  Australasian, 
American,  Canadian,  and  South  African  branches,  which  shall 
be  within  three  days  after  the  election  in  September).  If  secre- 
tary of  a  branch  where  there  is  no  district  committee,  he  shall- 
supply  to  the  General  Secretary  such  information  as  to  trade 
customs  and  rates  of  wages  as  may  from  time  to  time  be  required 
by  the  Executive  Council.  He  shall  send,  with  the  quarterly  and 
yearly  reports,  the  names  of  all  who  have  been  excluded,  with  the 
causes  of  such  exclusion. 

7.  The  secretary  shall  send  in  the  quarterly  and  yearly 
accounts,  duly  signed  by  the  auditors  and  branch  president,  to 
the  General  Secretary  within  eighteen  days  of  the  close  of  each 
quarter  and  year,  but  in  no  case  shall  he  forward  the  same  with- 
out first  submitting  them  to  the  branch  meeting  for  approval. 

He  shall,  at  least  once  in  each  week  (or  oftener  if  necessary), 
furnish  to  the  registrars  a  list  of  the  unemployed  members  in 
the  branch  (on  sheets  supplied  by  Executive  Council),  so  that 
a  complete  list  may  be  accessible  to  members  or  others  in  search 
of  men  to  fill  situations. 

He  shall  forward  to  the  General  Office,  in  accordance  with 
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Rule  18,  all  suggestions  which  have  been  adopted  by  the  branch 
for  the  alteration  of  rules. 

He  shall  enter  a  record  of  all  benevolent  grants  as  they  are  ye^  record  of 
paid  to  members  of  his  branch,  and,  in  the  event  of  such  members  ^"nts  ^^^ 
being  transferred  to  other  branches,  he  shall  enter  the  record  on 
the  clearance  form. 

He  shall  enter  notifications  of  accidents  in  the  branch  minute  ii;«  record 
book,  order  the  payment  of  funeral  benefit,  and  notify  the  General 
Office  on  the  death  of  a  member  of  his  branch. 

He  shall  also  forward  the  name  and  address  of  the  member  i?e  Journal 
of  his  branch  who  is  appointed  for  the  purpose  of  distributing, 
the  monthly  Journals.  He  shall  supply  the  branch  referee  with  a 
copy  of  the  Monthly  Report.  He  shall  instruct  the  sick  stewards 
on  it  being  necessary  for  such  an  officer  to  visit  a  sick  member, 
and  in  conjunction  with  them  shall  have  power  to  allow  siok 
members  to  remove. 

No  secretary  shall  be  allowed  to  take  any  member's  contribu-  j'^*  contribu- 
tions out  of  the  branch  meeting,  except  those  of  seagoing  and  of  branch, 
registered  members,  or  such  as  are  remitted  by  post.  Money  so 
left  or  remitted  must  be  paid  into  the  branch  at  the  first  regular 
meeting  thereafter.  In  the  Colonies,  America,  and  other  places 
where  the  conditions  are  such  that  members  find  it  impossible 
regularh^  to  attend  branch  meetings,  the  local  Council  shall  have 
power  to  make  a  rule  suitable  to  the  conditions,  subject  to 
approval  by  the  Executive  Council. 

For  neglecting  any  of  the  duties  enumerated  in  the  foregoing  Penaltiee  for 
clauses,  the  secretary  shall  be  fined  5s.     For  sending  a  fraudu-  "®^^®*'*- 
lent  or  wilfully  inaccurate  report,  he  shall  be  fined  £3,  not  allowed 
to  hold  any  office  again,  or  may  be  excluded  from  the  Society. 

8.  Should  it  be  necessary  for  a  secretary  (or  other  member)  Jie  obtsAmn^ 
to  absent  himself  from  his  employment — if  he  lawfully  may — 
to  obtain  men  to  fill  situations  which  may  be  vacant,  he  shall  be 
remunerated  at  the  rate  of  wages  he  is  then  receiving,  irrespec- 
tive of  overtime  and  piecework.     He  shall  also  receive  third- 
class    return    railway,    tram,  omnibus,  or  ferry  fares.     In  the 
Colonies  and  America  the  fares  shall  be  at  the  lowest  rates  recog- 
nised by  Europeans.     Such  expenses  shall  be  submitted  to  the 
first  meeting  of  the  branch  for  its  approval  or  otherwise.      Any  Penalties 
member  imposing  on  the  Society  in  reference  to  these  expenses  *"*  "^P^""-'- 
shall  refund  the  money  improperly  obtained,  and  be  fined  5s. 
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9.  Any  secretary  wishing  to  resign  office  shall,  if  possible,  give 
to  his  branch  one  month's  notice.  Any  secretary  whose  conduct 
shall  bo  found  unsatisfactory  by  a  summoned  meeting  of  the 
branch,  convened  for  that  purpose  by  the  president,  committee,  or 
referee,  shall  be  liable  to  be  removed  from  office  upon  receiving 
notice  from  such  summoned  meeting,  and  shall  deliver  up,  imme- 
diately on  demand,  all  books,  papers,  and  other  property  of  the 
Society, to  the  trustees  of  the  branch.  No  secretary  shall  be  allowed 
to  act  either  as  treasurer  or  trustee  of  his  branch,  nor  shall  he^ 
under  any  circumstances,  draw  money  from  the  treasurer  for  the 
purpose  of  paying  members  or  otherwise.  In  no  instance  shall 
he  receive  his  salary  until  his  books  have  been  audited  and  found 
correct.  The  branch  secretary's  salary  shall  be  paid  quarterly 
by  the  branch  treasurer,  on  receipt  by  him  of  an  order,  counter- 
signed by  the  branch  auditors,  for  the  number  of  members  belong- 
ing to  his  branch  on  the  last  meeting  night  in  each  quarter.  All 
cheques  paid  by  the  branch  treasurer  after  the  last  meeting  night 
in  any  quarter  must  be  considered  expenditure  for  the  following 
quarter. 

The  scale  of  secretaries'  salaries  shall  be  as  follows: — 


Members. 

10 

40 

70 
100 
130 
190 
250 
300 

In  no  case,  however,  shall  secretaries  be  paid  for  more  than 
300  members. 

Branch  secretaries  shall  be  paid  2d.  per  quarter  for  each  insured 
member  and  Id.  per  quarter  for  insured  apprentice  members. 


Per  Ann 

uni. 

Per  Quarter. 

Intermediate 

31  embers 

per  Quarter 

per  Member. 

£      V. 

d. 

£     «.      >/. 

d. 

1  17 

6 

0     9     5 

5 

4    7 

6 

1     1  10 

4 

6  11 

3 

1  12  10 

4 

8  15 

0 

2     3     9 

3 

10  12 

6 

2  13     1 

3 

13  15 

0 

3     9     0 

2 

16     5 

0 

4     13 

1 

17     5 

8 

4     6     5 

1 

Rule  8. — Branch  Referee  and  his  Duties. 
Election.  ^  referee  shall  be  appointed  annually  at  the  meeting  for  the 

election  of  officers  in  December  (with  the  exception  of  Australa- 
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sian,  American,  Canadian,  and  South  African  branches,  in  which 

he  shall  be  elected  in  September),  whose  address  shall  be  sent  to 

the  General  Secretary  within  the  first  three  days  after  election. 

His  duties  shall  consist  in  answering  any  communication  that  Duties. 

may  come  under  his  notice,  consequent  upon  the  neglect  of  the 

secretary  in  not  attending  to  the  correspondence  connected  with 

his  office.     Whenever  he  receives  any  such  communication  he 

must  submit  the  same  to  the  following  branch  meeting.     When 

transacting  business  he  shall  be  paid  the  same  as  other  branch  Payment. 

officers.     If  he  neglects  any  of  the  duties  of  his  office  he  shall 

be  fined  2s.  6d.     On  leaving  office  he  shall  deliver  up  all  books,  Penaltie«. 

papers,  and  other  property  of  the  Society  he  may  hold. 


lIuLE  9. — Check-book  Keeper,  Money  Stev^ard,  Doorkeeper, 
AND  Sick  Steward. 

1.  The  check-book  keeper  and  mone}'  steward  shall  be  elected  Election. 
iit  general  summoned  meetings  on  alternate  quarterly  nights,  and 

shall  each  continue  in  office  for  six  months.  (In  branches  having 
only  seventy  or  a  less  number  of  members,  the  check-book  keeper 
shall  act  as  money  steward.) 

The  check-book  keeper  shall  check  the  cards,  shall  enter  the  Duties  of 
amount  in  the  branch  check-book,  and  shall  be  answerable  for  J^g^gr 
all  moneys  entrusted  to  him. 

The  money  steward  shall  receive  all  payments  from  the  mem-  Duties  of 
hers  and  enter  the  amounts  taken  in  a  book  provided  for  the  "2"°^^ 
purpose,  and  be  answerable  for  all  moneys  entrusted  to  him,  but 
on  no  consideration  shall  he  take  the  Society's  money  away  from 
the  branch  meeting-room.  On  each  settlement  with  the  treasurer 
he  must,  before  paying  him  the  amount  advanced,  see  that  the 
treasurer's  name  is  signed  across  the  face  of  each  cheque  and  pay 
sheet,  on  the  back  of  which  the  money  steward  shall  also  sign  his 
own  name  in  evidence  of  the  treasurer  having  been  paid  tlie 
amount  stated.  He  shall  also  insert  the  income  and  expenditure 
in  his  book,  and  balance  the  same  each  meeting  night. 

2.  Doorkeepers  shall  be  elected  at  summoned  meetings,  and  Door- 
shall  act  for  three  months,  except  in  branches  having  two  door-  keepers: 

'  \  "  number  and 

keepers,  when  they  shall  serve  six  months,  and  be  elected  alter-  duties, 
nately,  non-free  members  being  eligible  for  election.    They  shall 
attend  all  meetings  and  assist  the  other  officers  in  any  business  of 
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the  branch.  The  inside  doorkeeper  shall  at  all  meetings  keep 
the  door  closed  when  any  member  is  speaking.  He  shall  not 
admit  any  member  who  is  not  known  to  him  unless  such  member 
produces  his  contribution  card,  or  obtains  some  other  member 
to  answer  for  his  membership,  nor  shall  he  admit  any  member  in 
a  state  of  intoxication,  and  on  no  account  shall  he  take  money 
from  a  member  outside  the  branch-room  on  summoned  meeting 
nights. 

3.  Branches  shall  have  a  discretionary  power  as  to  the  number 
of,  and  mode  of,  appointing  their  sick  stewards,  and  any  full 
member  shall  be  liable  to  be  called  upon  to  serve  as  such  when  he 
has  been  in  the  Society  twelve  months.  A  sick  steward  shall 
visit  the  sick  once  in  each  week,  or  of  tener  if  the  branch  think  it 
necessary,  except  in  cases  where  the  member  is  afflicted  with  an 
infectious  disease,  in  which  case  his  medical  attendant  shall  h& 
consulted.  But  in  all  cases  where  there  is  no  infectious  disease, 
the  sick  member  must  be  seen  by  the  sick  visitor.  The  sick 
stewards  shall,  when  necessary,  remit  sick,  superannuation,  or 
donation  benefit,  and  shall  receive  2d.  for  each  remittance,  but 
the  cost  of  remitting  donation  and  superannuation  benefits  must 
be  deducted  from  those  benefits.  They  shall  report  every  visit 
personally,  or  in  writing,  to  the  secretary  once  in  each  week,  and 
to  the  branch  on  the  meeting  night.  They  shall  be  provided  with 
a  book,  which  must  be  signed  by  the  sick  member  each  time  he 
is  visited  (or,  if  he  is  not  able  to  sign,  by  his  friends  in  his 
presence),  the  date  he  is  visited  being  noted  therein.  They  shall 
pay  the  sick  member  as  early  as  possible  on  Friday  evening, 
unless  he  resides  more  than  two  miles  from  the  clubhouse,  in 
which  case  he  shall  be  paid  not  later  than  Saturday  at  6  p.m. 
But  if  a  sick  member  resides  more  than  two  miles  from  his  own 
or  any  other  branch,  his  sick  pay  may  be  sent  by  post.  For 
neglecting  any  of  the  duties  enumerated  in  this  clause  a  fine  af 
Qd.  will  be  imposed. 

4.  A  sick  steward  shall  receive  Sd.  for  each  visit  paid  to  a 
sick  member,  and  shall  be  held  responsible  for  all  moneys 
entrusted  to  him.  He  shall  attend  on  regular  meeting  nights 
at  the  time  appointed  by  each  branch,  report  how  he  found  the 
sick,  and  produce  the  sick  book  to  the  president,  who  shall 
examine  and  sign  the  same.  For  non-attendance  he  shall  be 
fined  Is.,  unless  a  satisfactory  excuse  be  given  to  the  members  on 
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the  following  meeting  night,  but  should  he  be  unable  to  fulfil  his 
duties  through  sickness,  leaving  the  district,  or  any  other  cause, 
the  secretary  shall  .appoint  another  member  to  fill  his  office  until 
the  next  meeting  of  the  branch. 


Rule  10. — Auditors. 

1.  Each    branch    in    single    branch    districts    shall    elect    two  Election, 
auditors  and  a  provisional  auditor,  each  of  whom  shall  serve  for 
twelve  months,  one  of  whom  shall  retire  in  June,  and  the  other 

two  in  December.     (In  Australasia,  America,  and  South  Africa  « 

the  elections  shall  be  in  March  and  September.)     They  shall  be 
elected  at  summoned  meetings  in  the  months  mentioned. 

In  districts  comprising  two  or  more  branches  each  branch  shall 
elect  the  auditors,  and  send  the  names  to  the  District  Committee. 
The  committee  shall  then  appoint  two  auditors  and  a  provisional 
auditor  to  audit  the  accounts  of  each  branch  in  the  district,  all 
the  auditors  being  used  for  the  purpose. 

Auditors  shall  have  been  members  of  the  Society  for  two  years.  Qualification 
except  in  new  branches.  No  president,  secretary,  vice-president,  fioation^"* 
check-book  keeper,  assistant  secretary,  money  steward,  sick 
steward,  trustee,  or  treasurer  shall  be  eligible  to  audit  the  accounts 
of  their  own  branches.  Immediately  before  the  election,  the 
second  and  third  clauses  of  this  rule  shall  be  read  by  the  president 
to  the  meeting. 

2.  Branches   must   be   most   particular   in   their   selection   of 
auditors,  in  order  that  confusion  and  mistakes  in  the  books  may 
be  avoided  and  fraud  prevented  from  being  practised  upon  the 
Society.     Their  duties  shall  be  to  audit  the  income  and  expendi-  Duties  r<? 
ture  of  a  branch  for  the  quarter  in  which  they  ai-e  elected,  and  ^"<i^*- 
also  for  the  three  following  quarters.     In  districts  of  more  than 

one  branch  they  may  be  required  to  audit  the  accounts  of  any 
branch  within  such  district  to  which  they  may  be  sent  by  the 
District  Committee.  These  duties  shall  be  carried  out  accord- 
ing to  the  instructions  set  out  for  auditors'  guidance  in  the  Manual  Manual, 
issued  for  that  purpose,  which  they  must  obtain  from  the  branch 
secretary.  They  shall,  in  the  course  of  the  audit,  examine  all 
the  books  kept  by  the  branch  or  its  officers,  and  the  branch 
bank  book.  They  shall  report  whether  such  books  have  or  have 
not  been  correctly  and  properly  kept,  and  whether  or  not  mem- 
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Contribntions.  bers'  contributions  have  been  properly  entered  in  the  contribution 
and  check-books,  and  correctly  added  and  transferred,  with  any 
income  arising  from  fines,  to  the  cash  book.  They  shall  also 
see  that  members'  names  have  been  properly  transferred  at  the 
end  of  tho  quailcr  to  the  new  books,  and  the  contributions,  fines, 
and  levies,   if  any,  owing  from  them  to  the  Society  properly 

^brufoh^*^  transferred.  They  shall  examine  the  expenditure  of  the  branch, 
whether  relating  to  benefits,  payments  to  other  branches,  the 
General  Ofiice,  the  District  Committee,  or  other  incidental 
expenses,  together  with  the  published  list  of  travellers  in  monthly 
reports,  all  of  which  they  must  check  carefully  and  compare  with 

Receipts  and  vouchcrs.  They  must  demand  receipts  and  vouchers  for  every 
item  of  expenditure  and  money  deposited,  and  see  that  the  interest 

BenefitH.  thereon  is  duly  entered  in  the  branch  accounts.     They  shall  also 

examine  the  account  of  every  member  who  has  been  on  benefit, 
and  shall  see  whether  or  not  every  such  member  was  entitled 
under  these  rules  to  receive  benefit. 

<inarterly  and  3.  They  shall  examine  the  quarterly  and,  during  the  audit  for 
yearly  report,  j-j^q  jg^^;  quarter  of  the  year,  the  yearly  report  of  the  branch  secre- 
tary, and,  on  being  satisfied  of  its  correctness  by  examination 
of  all  necessary  documents,  shall  sign  the  same;  and  shall  then 
countersign  an  order  on  the  branch  treasurer  for  the  secretary's 
salary.  At  the  meeting  next  following  the  audit  they  shall  read 
the  quarterly  or  yearly  reports  to  the  branch.  Such  reports  shall 
contain  a  statement  of  the  receipts  and  expenditure  during  the 
last  quarter,  of  the  money  in  the  hands  of  the  branch  at  the 
commencement  and  conclusion  of  the  quarter  or  year,  and  any 
other  necessary  information  relative  to  the  accounts,  or  the  way 
in  which  the  same  are  kept. 

Time  of  4.  All  audits  must  commence  within  eight  days  after  the  close 

of  the  quarter,  and  the  two  auditors  shall  attend  during  the  whole 
audit.  After  the  auditors'  report  has  been  signed  and  sealed 
by  the  branch  president,  the  auditors  must  jjost  tho  same  to  the 
General  Office. 

Penalties  for         5.  If  a  satisfactory  reason  for  absence  be  not  given  to  the 

and  neglect,      branch,  the  auditor  who  Avas  absr^nt  shall  be  fined  2s.  6d.     If  any 

auditor  who  has  been  engaged  in  the  audit  be  absent  from  the 

quarterly  meeting  without  satisfactory  reason  being  assigned,  he 

shall  be  fined  Is.     If  any  auditor  be  proved  to  the  satisfaction  of 
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a  branch  meeting  to  have  wilfully  neglected  any  of  the  duties 
imposed  by  this  rule,  he  shall  be  fined  2s.  6d. 

6.   Each  branch  auditor  shall  receive  third-class  return  travel-  Paymeut  of 
ling  fare  if  he  resides  more  than  two  miles  from  the  clubhouse.  *"  ^^^' 
He  shall  be  paid  according  to  the  following  scale.      If  at  the 
end  of  the  quarter  there  are: —  , 

Not  more  than  25  members  2  9 

50  „  3  6 

100  „  4  3 

150  „  5  0 

200  „  5  9 

250  „  6  6 

Up  to  or  over  300  ,,  7  3 

The  above  shall  be  paid  quarterly,  and  shall  be  paid  to  the 
provisional  auditor  if  called  upon  to  act  in  the  absence  of  the 
auditor  first  selected  by  the  committee. 

All  branch  ofiicers  (including  the  provisional  auditor  if  called 
upon  by  the  District  Committee),  secretary,  and  treasurer  (if 
a  member),  who  may  be  required  to  attend  the  auditing  of  the 
accounts,  shall  receive  the  sum  of  sixpence  each  for  such  audit. 

Branch  auditors  shall  be  paid  Id.  for  every  five  insured 
Jiiembers  per  quarter. 

List  of  Books  for  Auditors. 

Contribution  and  Check  Books.  List  of 

Proposition  and  Entrance  Book.  exandne. 

Cash  Book. 

Bank  Book  and  Deposit  Receipts. 

Money  Steward  and  Treasurer's  Books. 

Donation  Check  Book  and  Sheets. 

Sick  and  Superannuation  Check  Books  and  Sheets. 

Benefit  Book  and  Sick  Steward's  Books. 

Registration  Book;    also  Book  for  Fines. 

Vacant  Book  and  Minute  Book. 

Residence  and  Wages  Book. 

Declaration  Book. 

District  Committee's  Check  Book. 

List  of  Travellers  in  Monthly  Reports. 

Benevolent  Grant  Book. 
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Rule  11. — Branch  Treasurers  axd  Trustees. 

1.  The  treasurer  of  each  branch  shall  bo  a  householder,  and 
shall  be  elected  annually,  on  the  summoned  meeting  night  for 
the  election  of  officers  in  December,  and  shall  be  subject  to  dis- 
missal if  he  does  not  give  satisfaction  to  the  branch.  But  it 
is  not  requisite  that  the  treasurer  should  be  a  member.  His 
duties  shall  be  to  pay  all  cheques  signed  by  the  secretary  which 
have  the  branch  seal  thereon;  but  in  no  case  shall  the  treasurer 
advance  money  to  the  secretary  on  any  cheque  presented 
by  him  unless  such  cheque  be  signed  by  one  of  the  auditors,  or 
countersigned  by  the  president  or  vice-president.  The  branch 
shall  advance  any  sum  requisite  to  defray  the  expenses  from 
meeting  night  to  meeting  night,  upon  a  bond  signed  by  the 
treasurer;  the  said  sum  or  any  balance  thereof  that  may  be  in 
hand  shall  be  produced  to  the  auditors  at  each  audit.  (Treasurers 
to  whom  money  is  not  advanced  shall  also  sign  a  bond  in  accord- 
ance Avith  Rule  3,  clause  6,  and  the  amount  and  date  when  8U9h 
bond  is  signed  shall  be  entered  in  the  minute  book  at  the  time 
of  each  election.)  The  treasurer  shall  be  provided  with  a  book 
in  which  he  shall  enter  the  amount  of  checks  and  moneys  paid 
on  account  of  the  branch.  For  his  services  he  shall  receive  a 
fixed  salary,  as  follows:  2s.  6d.  per  quarter  in  branches  having 
ten  members,  increasing  at  the  rate  of  8d.  for  every  ten  up  to 
300  members. 


Members. 

10  . 
20  . 
30     , 


Per  Quarter. 

s.  d. 
..2  6 
..3  2 
..     3  10 


EXAMPLE. 

Members. 


40 
50 


Per  Quarter. 

«.   d. 
..4     6 

..5     2 


And  so  on  to  300,  £1  1«.  lOrf.  per  quarter,  or  £4  Is.  id.  per  5-ear. 


Electiou  iif 
trustees. 


Branch  treasurers  shall  be  paid  ^d.  per  quarter  for  every  insured 
member. 

2.  Each  branch  shall  elect  five  trustees  on  the  first  summoned 
meeting  night  in  December  (Australasia,  Canada,  America,  and 
South  Africa  in  September),  the  duties  of  whom  are  laid  down 
in  Rule  32. 
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Rule  12. — Vacant  Books. 

1 .  Each  branch  shall  be  provided  with  a  vacant  book,  which  How  kept, 
shall  be  kept  as  the  branch  may  direct,  and  in  which  there  shall 

be  kept  a  list  of  shops,  and  the  address  of  the  reg'istrar.  A  list 
of  shops  and  meal  hours  shall  also  be  kept  by  the  secretary  of 
each  branch,  except  in  towns  where  more  than  one  branch  exists, 
in  which  case  it  shall  be  left  to  the  discretion  of  the  District 
Committee  how,  and  in  what  place,  such  list  shall  be  kept. 

2.  Every  member  out  of  employment  who  is  in  receipt  of  dona-  When  signed, 
tion,  and  residing  within  two  miles  from  the  clubhouse  or  vacant- 
book  office,  must  each  day  (Sundays  and  usual  district  holidays 
excepted)  sign  his  name  and  place  the  number  of  his  contribu- 
tion card  in  the  vacant  book,  in  ink,  or  answer  to  the  vacant-book 

keeper  where  the  vacant  book  is  so  kept;  but  should  any  member 
reside  more  than  two  miles  from  any  clubhouse  or  vacant-book 
office,  he  shall  sign  every  alternate  day  (Sundays  and  the  usual 
holidays  of  the  district  excepted),  at  such  hours  as  each  District 
Committee  may  appoint,  but  not  later  than  five  o'clock  in  the 
evening  or  twelve  o'clock  on  Saturday,  but  in  the  event  of  the  Exemptions, 
members  in  any  specific  section  of  the  district  residing  outside  the 
two-mile  limit,  it  shall  be  at  the  discretion  of  the  District  Com- 
mittee to  arrange  for  a  special  book  or  books  more  convenient  to 
those  members.  If  the  member  reside  five  miles,  but  less  than 
ten,  from  the  clubhouse  or  vacant-book  office,  the  regulation  of 
his  case  shall  be  left  to  the  discretion  of  the  branch;  but  in  no  • 
ease  shall  any  such  member  sign  less  than  once  a  week.  In  the 
case  of  members  distant  ten  miles  and  upwards,  the  branch  may 
use  its  discretion,  but  in  every  such  case  the  member  must  send  in 
a  certificate  weekly,  signed  by  two  members  or  two  respectable 
householders,  testifying  that  he  is  unemployed.  In  countries 
outside  the  United  Kingdom,  District  Committees  shall  have 
power  to  regulate  the  time  of  attendance  and  distance  to  travel 
to  sign  the  vacant  book.  In  the  event  of  a  member  having  con- 
tagious or  infectious  sickness  in  his  family  he  shall  be  exempt 
from  signing  for  the  time  being,  on  the  production  of  satis- 
factorj'  evidence  to  the  secretary.  Any  strange  member  wishing  Strange 
to  use  the  vacant  book  shall  produce  a  travelling  card  or  a  cer-  signing, 
tificate  of  membership  before  being  allowed  to  do  so.  No  secre- 
tary shall  be  allowed  to  grant  leave  to  any  member  to  omit  to 
p.— voj..  jj,  37 
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sign  the  vacant  book,  except  in  the  case  of  such  as  may  be 
going"  a  distance  in  search  of  employment.  Any  member  neglect- 
ing to  sign  as  specified  shall  for  each  neglect  lose  his  day's 
allowance. 

3.  The  vacant  book  shall  be  brought  up  each  branch  meeting 
night,  and  the  names  of  the  members  signing  the  same  read  over 
at  the  meeting,  and  all  members  signing  must  attend  the  branch 
meeting  at  least  once  each  month,  or  be  fined  Is.  Whenever  a 
member  knows  of  a  vacancy,  or  leaves  one  situation  to  go  to 
another,  or  if  he  gives  or  receives  notice  to  leave  his  employment, 
he  shall  give  information  in  writing  to  the  secretary  of  the  branch 
to  which  he  belongs,  and  to  the  nearest  branch  secretary  or  vacant- 
book  keeper,  within  twenty-four  hours,  or  be  fined  2.s.  Gd.  for 
each  neglect,  unless  a  satisfactory  excuse  be  given  to  the  branch. 
Any  member  commencing  work  must  inform  his  branch  secretary, 
also  the  nearest  branch  secretary  where  he  is  at  work,  in  writing, 
within  forty-eight  hours,  and  also  give  his  rate  of  pay  within 
three  days  after  receiving  the  same,  or  be  fined  1,9.  The  last 
sentence  relating  to  members  notifying  secretaries  shall  be  printed 
on  pence  cards. 

4.  There  shall  be  central  vacant-book  offices  in  Glasgow,  Leeds, 
Liverpool,  Manchester,  and  Bolton.  There  may  be  also  central 
vacant-book  offices  established  in  Newcastle-on-Tyne,  Belfast, 
Cardiff,  Birmingham,  Oldham,  Melbourne,  and  Sydney,  or  at 
any  of  those  places,  provided  that  a  majority  of  the  members 
in  any  of  them  vote  in  favour  thereof  at  any  time.  In  each 
case  the  duties  of  the  vacant-book  keeper  shall  be  to  forward  to 
each  branch  secretary  in  his  district  a  statement  of  th«  attend- 
ance at  vacant  book  of  their  respective  members  once  each  week; 
he  shall  also  post  in  the  vacant-book  office  a  record  of  the  members 
sent  to  situations,  and  the  branch  to  which  they  belong.  Ho 
shall  keep  a  correct  account  of  all  income  and  expenditure  of  his 
office,  and  his  report  shall  be  audited  at  the  end  of  each  quarter 
by  auditors  appointed  alternately  by  each  branch  in  the  district, 
who  shall  examine  all  vouchers  and  receipts  and  report  to  their 
next  branch  meeting,  such  auditors  to  be  paid  for  their  services 
the  same  as  District  Committeemen.  The  accounts  so  audited 
shall  be  forwarded  to  the  General  Office  in  time  for  the  quarterly 
and  yearly  reports.  The  vacant-book  keepers  (except  those  of 
Glasgow,  Melbourne,  and  Sydney)  shall  be  paid  quarterly,  on 
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a  graduated  scalo  as  follows,  viz.,  £30  per  annum  for  the  first 
eleven  branches  or  part  thereof  using  the  vacant-book,  and  £5 
for  each  succeeding  seven  branches,  with  house  rent,  coal,  and 
gas  free.  Such  salary  shall  include  all  reasonable  expenses  in 
connection  with  the  office,  the  rooms  of  which  shall  be  kept  clean 
and  in  order  for  branch  and  other  meetings  for  which  they  may  ■ 

be  required.  They  shall  be  elected  every  three  years,  in  Decem-  Election, 
ber,  and  shall  be  under  the  oontrol  of  the  District  Committee. 
Candidates  for  this  office  shall  be  nominated  by  the  various 
branches  at  least  six  weeks  before  election,  and  shall  have  a  mem- 
bership of  at  least  four  years'  standing.  The  names  shall  then  be 
printed  and  submitted  to  the  various  branches  at  least  four  weeks 
before  election,  which  shall  take  place  at  meetings  of  the  branches 
in  each  district  summoned  for  that  purpose. 

The  vacant-book  keepers  at  Melbourne  and  Sydney,  in  the 
event  of  offices  being  set  up  at  those  places,  shall  be  paid  not 
less  than  50s.  per  week.  The  amounts  so  allowed  shall  cover  the 
whole  cost  of  maintenance  of  the  offices  in  question. 

5.  Where  practicable  all  branches  within  two  miles  of  vacant-  Branches 
book  office,  shall  hold  their  meeting  therein,  in  preference  to  any  vacant^i^k 
other  premises.     Vacant-book  offices  shall  be  connected  with  the  offit-es. 
central  telephone  office  of  their  district. 

6.  In  any  town  where  there  are  three  or  more  branches,  but  no  Register  of 
vacant-book  office,  a  register  shall  be  kept,  which  shall  contain  the  "°®™P  °y    • 
names  of  members  out  of  employment,  their  addresses  and  the 

branch  to  which  they  belong,  as  well  as  the  class  of  work  to  which 
they  are  accustomed,  the  same  to  be  under  the  control  of  the 
District  Committee,  who  shall  appoint  an  officer  to  attend  the 
same,  and  whose  name,  address,  and  place  where  register  is  kept 
shall  be  placed  in  list  of  corresponding  officers.  His  duties  shall 
be  to  answer  any  application  for  men  that  may  be  wanted. 

Districts  in  towns  of  large  area  (where  no  vacant-book  office 
exists)  shall  have  power  to  appoint  more  than  one  central  register 
if  requisite.     The  member  or  members  appointed  thereto  shall  Payment 
be  paid  the  sum  of  2.S.  Qd.  for  each  branch  per  quarter  comprising  °  registrars, 
such  central  register,  the  appointment  and  payment  to  be  made 
by  the  District  Committee. 

The  register  shall  be  kept  in  such  manner  and  place  as  the  Control. 
District    Committee  may  annually  determine,  and    as,    in    the 

37  (2) 
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Rule  13. — District  Committee. 

1 .  In  districts  having  more  than  one  and  up  to  seven  branches, 
seven  members  shall  form  a  District  Committee,  each  branch 
to  be  represented  as  nearly  as  practicable  according  to  their  num- 
bers. In  districts  of  more  than  seven  and  up  to  eleven  branches 
there  shall  be  one  District  Committeeman  for  each  branch;  in 
districts  of  a  number  of  branches  from  eleven  up  to  twenty-two 
the  number  shall  be  eleven,  and  the  branches  shall  be  grouped  by 
the  District  Committee  for  the  purposes  of  election;  and  in  dis- 
tricts where  there  are  more  than  twenty-two  branches  there  shall 
be  one  District  Committeeman  for  each  two  branches.  Single 
branches  in  closely  adjoining  towns  shall  be  grouped  with  existing 
District  Committees,  or  new  districts  shall  be  formed  by  the 
Executive  Council.  All  branches  within  a  radius  of  ten  miles 
shall  constitute  a  district.  A  majority  of  the  members  of  any 
District  Committee  shall  form  a  quorum,  but  when  unable  to 
form  a  quorum  the  members  present  shall  be  paid  as  if  a  meeting 
had  taken  place. 

A  branch  or  branches  may  elect  a  Provisional  District  Com- 
mitteeman, who  will  attend  District  Committee  meetings  Avhen 
the  acting  District  Committeeman  cannot  attend,  and  he  must 
inform  the  Provisional   District  Committeeman. 

2.  District  Committees  shall  have  full  control  of  vacant-book 
offices,  district  registrars,  and  vacant-book  keepers  in  their  dis- 
tricts, but  no  member  of  a  District  Committee  shall  act  as  a 
vacant-book  office  auditor. 

They  may  pass  resolutions  on  all  matters  here  following,  which 
on  approval  by  the  Executive  Council,  but  only  with  such 
approval,  shall  be  binding  upon  all  members  working  within  the 
respective  districts,  and  shall  be  enforceable  by  fine  not  exceeding 
£3,  by  suspension  from  benefits,  or  by  expulsion  from  the  society. 
They  shall  also  allocate  the  holidays  in  their  respective  districts, 
as  laid  down  in  Rule  25,  clause  5. 

District  Committees  shall  have  no  jurisdiction  in  matters  of 
branch  business  (except  in  conjunction  with  branches  in  connec- 
tion with  local  levies),   but  shall  have  power   (subject  to  the 
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approval  of  the  Executive  Council)  to  deal  with  and  regulate 
tlie  rates  of  wages,  hours  of  labour,  terms  of  overtime,  piecework,  *«  wages, 
and  general  conditions  affecting  the  interests  of  the  trade  in  their  conditions, 
respective    districts.       In  respect  to  resolutions  which  are  dis- 
approved by  the  Executive  Council,  the  Council  shall  give  a  detailed 
statement  of  the  reasons  for  such  disapproval  to  the  District  Com- 
mittee or  Committees  concerned.  They  may  enter  into  negotiations  Rc  negotia- 
with  employers  in  their  respective  districts,  with  a  view  to  having 
ybops  worked  exclusively  by  our  members,    [In  seaport  towns  they 
shall  ha\e  control  over  and  fix  the  rate  of  wages  for  seagoing 
engineers.]     Systematic   overtime   shall  not   be  allowed   in   any  iZc  overtime, 
district,  and  District  Committees  should  see  that  this  is  strictly 

enforced,  and  also  minimise  overtime  as  far  as  possible 

Systematic  overtime  shall  be  defined  by  District  Committees  in 
each  district.  District  Committees  shall  define  all  cases  claimed 
as  emergency,  and  members  must  not  under  this  plea  work  more 
than  the  stipulated  amount  of  overtime  without  the  consent  of 
the  District  Committee.  Committees  shall  be  allowed  to  appoint  i2«  sub- 
sub-committees  from  their  own  body,  and  to  send  deputations—  •^•J^'^ittees 

"^  ^  and  deputa- 

chosen  either  apart  or  from  their  own  body— to  employers  in  their  tions. 
districts  on  questions  likely  to  cause  disputes,  with  a  view  to  an 
amicable  settlement  of  the  same;  and  in  cases  of  emergency  they 
shall  have  power  to  appoint  deputations  to  interview  employers 
or  their  officials,  prior  to  the  sanction  of  the  Executive  Council 
being  obtained.  Such  deputations,  unless  by  sanction  of  the 
Executive  Council,  shall  not  consist  of  more  than  three  members, 
and,  together  with  sub-committees,  they  shall  be  paid  the  same 
as  District  Committeemen. 

3.  The  president  and  secretary  of  each  District  Committee  shall  Election 
be  elected  by  ballot  every  twelve  months  by  the  majority  of 
members  in  the  district.     Nominations  shall  take  place  six  weeks 
prior  to  the  annual  election  of  officers,  so  that  the  second  ballot 
where  necessary   shall   be   completed   by   December  31  st.      The 
officers  shall  retain  office  till  their  successors  are  appointed.     The  Powers  of 
president  and  secretary,  or  a  majority  of  the  committee,  shall  °*^"- 
have  the  power  to  summon  the  committee  whenever  they  deem 
it  necessary.     Members  neglecting  to  attend  shall  be  fined  Is. 
unless  a  satisfactory  reason  for  absence  be  given.     The  president 
or  secretary  shall  not  be  entitled  to  vote  except  in  the  event  of 
the  votes  being  equal,  when  the  president  shall  give  a  casting  vote. 
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4.  In  the  case  of  shop  disputes,  the  District  Committee  shall 
have  power  (with  consent  of  Executive  Council)  to  take  a  vote 
of  the  members  of  the  district  upon  the  advisability  of  assisting 
the  strike  committee  in  the  district  by  a  local  levy ;  such  levy  not 
to  exceed  Qd.  weekly  during  the  dispute,  except  in  America  and 
the  Colonies,  where  the  maximum  shall  be  2s.  &d.  They  shall  also 
have  power  to  appeal  to  other  districts  not  immediately  con- 
cerned in  any  dispute  to  take  a  vote  of  their  members  to  assist 
the  district  appealing.  The  committet^s  shall  also  have  power  to 
direct  branches  in  their  districts  to  summon  meetings  to  take 
votes  for  or  against  striking  a  levy  for  the  support  of  members 
of  the  Society  upon  local  governing  bodies,  the  amount  of  such 
levy  to  be  stated  by  the  committee  when  the  levy  is  asked  for, 
but  not  to  exceed  6c?.  per  member  per  annum,  and  not  to  be  in 
force  for  more  than  three  years  witliout  a  second  vote  being  taken. 

5.  Committees  may  also  appoint  shop  stewards  in  workshops 
or  departments  thereof  in  their  respective  districts,  such  stewards 
to  be  under  the  direction  and  control  of  the  committee,  by  whom 
their  duties  shall  be  defined.  The  stewards  shall  report  at  least 
once  each  quarter  on  all  matters  affecting  the  trade,  and  keep 
the  committee  posted  with  all  events  occurring  in  the  various 
shops,  and  they  shall  be  paid  3s.  for  each  quarterly  report; 
namely,  2s.  for  duty  performed,  and  Is.  for  attendance  and  report 
to  committee,  these  to  be  payable  by  the  District  Committee,  and 
should  a  shop  steward  be  discharged  through  executing  his 
duties  he  shall  be  entitled  to  full  wage  benefit.  If  it  is  necessary 
for  stewards  to  attend  other  meetings  of  the  committee  they 
shall  be  remunerated  at  the  same  rate  as  witnesses  attending 
committee  meetings. 

6.  District  Committees  shall  also  have  power  to  call  aggregate 
meetings  or  shop  meetings  upon  trade  questions,  and  should  any 
such  committee  be  authorised  by  the  members  at  an  aggregate 
meeting  to  endeavour  to  improve  the  conditions  of  labour  in  the 
district,  they  shall  make  inquiries  as  to  the  distance  to  which 
such  action  would  affect  our  members,  and  should  they  find  that 
there  are  members  of  the  Society  outside  the  district  working 
under  conditions  which  would  tend  to  prevent  an  improvement 
of  the  conditions  of  those  members  inside,  they  shall  report  to 
the  Executive  Council,  who  shall  consider  the  propriety  of  allow- 
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ing  the  formation  of  a  temporary  joint  committee,  formed  of 
representatives  from  the  two  or  more  committees. 

7.  In  the  case  of  a  shop  dispute  the  members  shall  not  leave  Powers  of 
their  employment   without   the  approval  of  the   District  Com-  ^^^™nir^* 
mittee.     In  such  disputes  where  any  sections  of  the  amalgamation  members, 
can  with  advantage  be  exempt  from  being  drawn  out,  their  special  and  veto' 
cases  shall  be  investigated  with  a  view  to  the  best  interest  of  the  °*  candidates 

■^  _        _  _  for  admission. 

Society  being  conserved.     A  District  Committee  shall  also  have 
power  to  fix  special  rates  for  young  members  working  in  shops 
where  they  have  served  their  apprenticeship  for  two  years  there- 
after, and  shall  also  liave  power  to  veto  the  admission,  subject  to 
the    sanction    of    Council,    of    any    candidate    who    has    been 
excluded  from  a  branch  in  the  district  for  acting  contrary  to  the 
Society's  interests.     No  general  strike  shall  be  entered  upon  in  Voting 
any  district  affecting  the  whole  of  the  members  unless  carried  by  «»  general 
a  majority  of  three  votes  to  two  of  the  members  voting  of  the  said  disputes, 
district,  and  no  settlement  shall  be  decided  upon  unless  accepted 
by  a  majority  of  at  least  three  votes  to  two.     The  vote  must  be 
taken  by  ballot.     The  Executive  Council,  having  given  the  Dis- 
trict Committee  permission  to  take  such  a  vote,  shall  have  no 
power  to  interfere  with  its  operation. 

8.  Members  of  the  District  Committee  shall  have  been  three  Qualification 

years  in  the  Society  previous  to  election.     No  member  shall  be  o*committ«e- 
.    .  .  .  .   .  men. 

eligible  who  is  not  working  at  the  trade,  under  the  conditions 

laid  down  by  the  District  Committee  (members  on  benefit 
excepted).  They  shall  be  elected  half-yearly,  on  the  nights  when  Election, 
the  branch  officers  arc  appointed,  the  majority  and  minority  retir- 
ing on  alternate  quarterly  nights,  subject  to  re-election.  Each 
District  Committeeman  shall  give  a  detailed  report  of  the  com- 
mittee's proceedings  (except  such  as  are  not  at  the  time  to  be 
reported)  to  his  branch  or  the  branches  he  represents  at  the  branch 
meeting  next  following  that  on  which  the  committee  meeting 
was  held;  failing  to  do  so  he  shall  bo  fined  Is.,  unless  a  satis-  Penalties, 
factory  excuse  be  given.  For  divulging  the  business  of  the  com- 
mittee previous  to  reporting  to  the  branch  or  branches  he 
represents  he  shall  be  fined  5*'.     When  more  than  one  branch  is  • 

represented,  the  District  Committee  shall  decide  how  the  reports 
are  to  be  given.     The  members  of  the  committee  shall  be  allowed  Payment, 
the  sum  of  Is.  for  each  meeting,  and,  in  the  event  of  the  place 
of  meeting  being  two  miles  or  upwards  from  their  residence, 


144d 


TRADE  UNIONS. 


Payment 
and  penalties 
of  witnesses. 

Power  of 
branch. 


Secretary's 
duties. 


Penalties. 
Payment. 


Single  Kranch 
committees. 


Permanent 
secretaries. 


they  shall  receive  third-class  return  railway,  omnibus,  or  ferry 
fares  (except  in  America  and  the  Colonies,  where  the  fares  shall 
be  as  provided  for  in  Rule  7),  and  witnesses  summoned  shall,  at 
the  discretion  of  the  committee,  receive  similar  payment. 
Witnesses  failing  to  attend,  after  being  duly  summoned,  may 
be  fined  in  such  sum  as  the  committee  may  determine,  such  tine 
not  to  exceed  5s.  Branches  shall  have  control  over  their  own 
District  Committee  members,  and  may  remove  them  if  dissatis- 
fied with  their  co^iduct. 

9.  The  secretary  of  each  District  Committee  shall  send  in  a 
report  to  every  branch  in  his  district  on  or  before  the  night  of 
the  election  of  officers,  stating  the  number  of  meetings,  if  any, 
held  during  the  quarter,  and  how  often  each  representative  has 
attended.  He  shall  submit  his  accounts  for  audit  to  the  branch, 
giving  expenses;  and  shall  notify  to  the  branches  which  haw 
to  elect  new  members  the  night  upon  which  their  election  shall 
take  place,  and  state  the  department  of  trade  followed  by  mem- 
bers of  the  committee  who  are  not  retiring.  He  shall  also  inform 
each  branch  in  the  district  within  three  days,  of  the  approval 
of  the  Executive  Council  of  any  resolution  of  the  committee 
affecting  any  shop  or  shops  in  the  district,  and  shall  report  to 
the  Council  from  time  to  time  as  may  be  found  necessary;  for 
neglect  of  any  of  these  duties  he  shall  be  fined  Is.  In  districts 
where  there  are  four  branches  or  less,  the  secretary  shall  be  paid 
the  sum  of  Is.  Gd.;  exceeding  four  and  up  to  eight  branches,  2s.; 
exceeding  eight  and  up  to  twelve,  2s.  6d.;  and  exceeding  twelve 
branches,  3s.  for  each  meeting  he  attends.  He  shall  also  receive 
in  addition  2s.  per  quarter  per  branch  in  the  district.  If  he  is 
required  to  attend  on  the  appointment  of  his  successor,  he  shall 
receive  Is.  In  districts  where  there  are  more  than  two  branches, 
no  branch  secretary  shall  be  District  Secretary. 

10.  If  in  any  locality  there  is  only  one  branch,  the  branch 
committee  shall  act  as,  and  shall  bo,  the  District  Committee,  and 
be  paid  the  same  as  other  District  Committees  for  all  meetings 
reported  to  the  Executive  Council.  The  branch  secretary  shall, 
in  such  case,  receive  the  sum  of  Is.  6d.  for  his  attendance. 

In  London,  Manchester,  Newcastle,  and  Glasgow  there  shall 
be  District  Secretaries,  who  shall  devote  the  whole  of  their  time 
to  the  duties  of  their  office  and  assist  the  Organising  District 
Delegate  in  their  respective  districts.     They  shall  be  elected  for 
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threo  years,  and  be  eligible  for  re-election.     They  shall  be  paid  Wages. 
£2  15s.  per  week,  with  travelling  expenses  in  addition,  and  shall 
bo  allowed  six  days'  holiday  in  each  year  and  sick  pay  as  per 
Rul(>  14,  clause  2,  but  they  shall  not  be  paid  any  moneys  as  pro- 
vided in  Rule  13,  clause  9,  and  they  shall  act  as  registrars — Avith-  Duties, 
out  payment — when  in  the  opinion  of  the  District  Conmiittce  and 
Executive  Council  it  is  practicable  for  them  to  do  so,  but  for 
Glasgow  the  District  Sccretaiy  shall  also  act  without  any  further 
salary  as  the  vacant-book  office  keeper.     They  shall  be  nominated  Nomination 
b}^  and  from  the  branches  in  their  respective  districts,  and  shall  ""^  eection. 
\va,\e  worked  and  resided  in  their  respective  districts  for  twelve 
months  immediately  preceding  such    nomination.      Candidates  Qualifica- 
shall  have  been  for  seven  years  members  of  the  Society,  and  shall    ^^^^' 
not  be  10s.  in  arrears.     They  shall  be  nominated  not  less  than 
twelve  weeks,  and  elected  not  less  than  foui*  weeks,  before  taking 
office.      In  the  event  of  a  death,   resignation,  or  removal  from 
office,  another  election  sliall  take  place,  the  appointment  then 
made  to  be  for  the  miexpired  term.     They  shall  be  under  the 
control  of  the  Executive  Council. 

11.  Each  District  Committee  shall  appoint  annually  a  referee  Referee, 
apart  from  its  own  body,  to  whom  references  can  be  made  in 

any  case  of  neglect.  He  shall  be  remunerated  for  any  meetings 
he  may  be  called  upon  to  attend  at  the  same  rate  as  a  District 
Committeeman.  The  names  of  such  referees  shall  be  printed 
with  the  list  of  corresponding  officers. 

12.  If  a  member  is  charged  with  any  offence,  and  investigation  Conunittee 
is  made  by  the  District  Committee,  he  shall  have  the  right  to  ^°^®^  ^^*  ^°^' 
summon  witnesses  for  his  defence.     If  he  is  fined  or  otherwise 
penalised,  his  branch  secretary  shall  be  informed  by  the  District 
Secretarv  within  fourteen  days  of  approval  of  Executive  Council, 

and  such  secretary  shall  in  turn  inform  the  secretary  of  com- 
mittee within  four  weeks,  in  writing,  that  such  fine  or  other 
penalty  has  been  imposed. 

Rule  14. — Executive  Council. 

1.  There  shall  be  an  Executive  Council,  which  shall  sit  in  Location  and 

London  at  -,  which  shall  consist  of  seven  members  and  an  ^^"^    ^' 

independent  chairman.  The  Executive  Council  shall  be  nomi- 
nated by  and  from  the  seven  divisions  as  set  out  at  the  end  of 
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this  rule.  Each  shall  bo  nomiiiatod  from  the  district  in  which 
he  has  worked  and  resided  for  the  twelve  months  immediately 
preceding  sucli  nomination,  and  each  shall  be  elected  by  the  vote 
of  the  divisions.  They  shall  be  elected  for  periods  of  three  years, 
and  shall  be  eligible  for  re-election,  the  minority  and  majority 
being  re-elected  at  intervals  of  eighteen  months,  but  in  the  first 
election  under  these  rules  all  shall  be  elected  for  the  full  thnjc 
years,  and  in  the  second  election  the  three  Executive  Councilmon 
who  obtain  proportionately  the  lowest  number  of  votes  shall  retire 
in  eighteen  months.  Each  Executive  Councilman  shall  be  paid 
a  weekly  salary  of  £2  16s.,  and  shall  be  allowed  one  week's  holiday 
per  year. 

The  chairman  shall  be  nominated  by  and  from  the  branches 
of  the  Society,  and  shall  be  elected  for  three  years  by  the  vote 
of  the  whole  Society,  and  ahall  receive  a  salary  of  £180  per 
annum,  and  shall  be  eligible  for  re-election.  The  chairman  shall 
preside  over  all  Council  meetings,  read  all  letters  which  require 
to  be  submitted  to  the  Council,  see  that  the  business  is  properly 
conducted  according  to  rule,  sign  the  minutes  of  each  meeting, 
and  all  bills  sanctioned  by  the  Council,  and,  in  conjunction  with 
the  General  Secretary,  see  to  the  carrying  out  of  the  provisions 
of  the  rule  for  the  discharge  of  Executive  Councilmen's  and 
officials'  duties  and  attendances,  and  the  imposing  of  fines  and 
penalties  for  non-fulfilment.  He  shall  also  attend  all  conferences 
with  the  employers,  and  shall  prepare  and  present  the  case  for  the 
Society  at  such  conferences.  He  shall  conduct  the  correspondence 
in  connection  with  the  business  which  is  dealt  with  by  Executive 
Council.  He  shall  prepare,  and  cause  to  be  issued  to  each  branch 
secretary  once  a  month,  a  report  of  the  Council's  proceedings. 

The  Chairman  shall  only  have  one  vote,  and  that  a  casting 
vote,  when  the  votes  axe  equal. 

2.  The  Council's  hours  of  business  shall  be  from  9  a.m.  till 
5  p.m.,  with  one  hour  allowed  for  dinner,  with  the  exception  of 
Saturday,  when  the  hours  shall  be  from  9  a.m.  till  12  o'clock. 
But  in  cases  of  emergency  they  may  be  called  upon  to  finish  the 
business  in  hand.  Each  member  of  the  Council  shall  devote  the 
whole  of  his  time  to  the  duties  of  his  office,  except  where  the 
consent  of  the  Council  as  a  whole,  as  provided  for  in  this  rule, 
is  given  to  the  contrary.  The  necessary  cost  of  his  removal,  when 
elected,  shall  be  borne  by  the  Society,  on  the  production  of  rail- 
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way  and  other  receipts,  such  cost  to  cover  travelling  and  transport 
expenses  only.     Should  a  Councilman  be  sick,  ho  shall  receive  Sick 
during  such  sickness  half-pay  for  three  months,  should  it  con-  allowance, 
tinue  80  long,   and  at  the  expiry  of  three   months,  should  he 
continue   ill,   shall   receive  only   the  ordinary   sick   pay  of  the 
Society. 

3.  Candidates  for  the  Executive  Council  must  have  been  mem-  Qualification 
hers  for  seven  years,  and  must  not  be  10s.  in  arrears.     They  shall  mg^. 

be  nominated  for  not  less  than  twelve  weeks,  and  shall  take  office 

four  weeks  after  being  elected.     Nomination  and  election  shall  Nomination 

take  place  on  general  meeting  nights  summoned  for  the  purpose.  *^a  election. 

The  schedules,  and  any  testimonials  which  the  candidates  may 

desire  to  submit  to  the  members,  shall  be  issued  from  the  General 

Office  in  time  to  allow  an  interval  of  at  least  five  weeks  between 

the  date  of  receipt   by  secretaries  and   the  date  fixed  for  the 

return  of  votes. 

The  elections  of  Executive  Councilmen  shall  be  conducted  by  Elections, 
the  General  Secretary  and  one  assistant  appointed  by  him.  All 
candidates'  election  addresses  shall  be  received  by  the  said  officials, 
including  those  of  retiring  Councilmen  seeking  re-election,  who 
shall  not  be  distinguished  from  other  candidates  in  the  election 
addresses  by  stars,  or  the  words  "  present  holder,  "  or  any  other 
appellation.  The  secretaries  shall  in  no  case  place  advance  copies 
in  the  hands  of  any  member  or  members  of  the  Executive  Council. 
Xor  shall  they,  under  penalty  of  expulsion  from  office,  inform 
any  Councilman  of  the  details  of  branch  voting  during  any- 
contest . 

For  the  purposes  of  these  rules  the  elections  of  Chairman  and 
Executive  Council  shall  take  place  in  order  that  they  may  take 
up  their  duties  by  the  1st  of  January,  19 — . 

4.  Any  Councilman  failing  to  attend  the  meetings  or  neglect-  Penalties  for 
ing  his  duties,  without  giving  a  satisfactory  excuse,  shall  be  fined  °®^®°  * 

6s.  for  the  first  offence,  10s.  for  the  second,  and  for  the  third  he 
shall  be  reported  to  the  Society,  at  the  same  time  being  given 
an  opportunity  to  defend  himself,  and  if  deposed,  the  General 
Secretary  shall  instruct  the  division  he  represents  to  nominate 
another  in  his  place.  In  any  case  the  particulars  of  such  neglect 
shall  be  published  in  the  following  monthly  report.  Should  Council's 
a  District  Committee  or  Colonial  Council  make  a  request  for  ^°^^' 
particulars  of  the  Council's  voting  on  any  subject,   the  votes 
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for  and  against,  and  by  whom  recorded,  shall  be  furnished  tx) 
the  said  committee. 

5.  The  Executive  Council  shall,  subject  to  the  rights  reserved 
to  the  American,  Canadian,  Australasian,  and  South  African 
Councils,  have  powers  as  follows:  They  shall  superintend  all  the 
printing  and  stationery,  which  shall  be  of  British  manufacture, 
and  purchased  from  Trade  Union  or  co-operative  firms  paying 
the  standard  time  rate  o£  wages  in  all  their  branches,  and  also 
in  the  sub-letting  of  the  same.  They  shall  also  see  that  all 
buildings  of  or  repairs  to  any  of  the  Society's  property  are  done 
by  those  firms  only  who  pay  the  Union  rates  of  wages,  and  pre- 
ference shall  be  given  to  those  firms  who  employ  Trade  Union 
labour  only.  They  may,  if  desired  by  the  District  Committee  in 
districts  where  vacant-book  offices  exist,  acquire  possession  of  the 
property  in  which  such  offices  are  situated.  They  shall  also  have 
power  to  erect  dwelling-houses  on  any  land  which  may  at  any 
time  be  in  the  possession  of  the  Society.  These  houses  shall  be 
let  at  reasonable  rents,  and  preference  shall  be  given  to  officials  of 
the  Society,  but  none  of  them  shall  be  let  to  return  less  than 
5  per  cent,  interest  on  the  investment.  The  money  required 
for  this  purpose  shall  be  taken  from  the  Superannuation  Fund, 
and  profits,  if  any,  accruing  shall  be  returned  to  the  same.  They 
may  take  the  votes  of  the  members  at  any  time  on  the  propriety 
of  devoting  part  of  the  Society's  moneys  to  co-operative  under- 
takings, if,  on  their  own  initiative  or  on  the  proposal  of  any 
members,  they  may  have  a  scheme  to  submit  which  may  seem 
to  contain  the  elements  of  success.  They  may  send  one  or  two 
representatives  to  annual  or  other  meetings,  as  mentioned  in 
clause  5  of  Rule  2. 

6.  A  member  of  one  of  the  London  branches  shall  be  appointed 
triennially  in  the  December  quarter  as  referee  to  the  Executive 
Council.  He  shall  be  nominated  and  elected  by  the  whole  of  the 
branches  comprising  the  London  district,  and  reference  may  be 
made  to  him  as  regards  any  apparent  neglect  by  the  General  Office 
officios,  and  he  shall  lay  such  complaints  as  may  arise  personally 
before  the  Executive  Council,  and  demand  any  necessary  explana- 
tion. He  shall  be  paid  Is.  ^d.  for  attendance  at  the  General 
Oftice,  in  addition  to  compensation  for  loss  of  time,  if  any,  with 
tram,  ferry,  or  third-class  return  railway  fare.  Branch  secre- 
taries shall  refer  to  him  when  the  neglect  of  the  General  Secre- 
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tary  renders  it  necessary;  he  shall  enter  in  a  book  an  account  of 
all  business  he  transacts,  and  at  the  end  of  each  quarter  lay 
before  the  Council  a  full  report  from  the  same;  the  book  shall 
also  be  laid  before  each  representative  meeting. 

7.  The  Council  shall  decide  in  cases  of  appeal,  and  such  deci-  Council's 
sions  shall  be  final,  unless  the  branch  or  member  is  dissatisfied,  appeau'* 
when  such  branch  or  member  may  appeal  to  the  Final  Appeal 
Court,  but  appellants  must  first  comply  with  the  decision  of  the 
Council.     In  any  case,  however,  where  a  branch  appeals  to  "the 

Final  Appeal  Court  against  an  order  for  the  suspension  by  the 
Executive  Council  of  the  said  branch,  such  suspension  8hfl.ll  not 
take  effect  previous  to  the  appeal  being  heard,  unless  the  branch 
has  refused  to  remit  equalisation  or  other  moneys  ordered  by  the 
Council  in  accordance  with  rule  (the  Council  in  no  case  to  reduce 
the  assets  of  the  branch  below  the  amount  required  to  meet 
current  branch  expenditure),  in  which  case  the  suspension  will 
immediately  take  effect,  notwithstanding  the  appeal;  but  in  all 
cases  the  reasons  for  arriving  at  such  decisions  shall  be  clearly 
stated.  Members  only  who  vote  in  the  majority  against  the  order 
of  the  Council  shall  be  suspended. 

The  Council  shall  divide  the  Society  into  electoral  divisions  -R*  delegate 
for  the  purpose  of  settling  up  of  delegate  meetings.  '"^  *°^' 

8.  In  the  event  of  any  question  arising  on  which  the  rules  i2e  inter- 
are  silent,  the  Executive  Council  shall  give  a  decision,  and  in  ^^^  ^°^° 
the  monthly  report  following,  corresponding    list,  and    sugges- 
tion book  in  connection  with  the  alteration  of  rules,  shall  state 
particulars  of  the  question  and  the  decision  thereon,  with  reasons; 

but  in  no  case  shall  they  alter  the  established  rules  of  the  Society. 
They  shall  consult  the  members  whenever  they  deem  it  necessary 
on  the  propriety  of  raising  or  replenishing  a  contingent  fund, 
a  benevolent  fund,  legal  assistance  fund,  parliamentary  fund, 
or  a  fund  for  granting  assistance  to  our  own  trade  or  to  other 
trade  societies,  and  shall  notify  the  branches  when  levies  for  i?«  levies, 
accident  rule  payments  must  be  charged,  as  well  as  make  grants 
from  such  funds  from  time  to  time,  according  to  their  discretion, 
but  the  reasons  for  arriving  at  decisions  shall  be  clearly  stated 
to  members  or  branches  claiming.  The  votes  shall  be  taken  at 
branch  meetings  specially  summoned  for  that  purpose,  and  the 
majority  of  votes  shall  in  all  cases  be  decisive,  members  being 
exempt  from  payment  in  proportion  to  the  number  of  weeks  they 
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are  in  receipt  of  benefit,  also  those  earning  Avages  for  liali  the 
weekly  hours  of  the  district  or  loss  per  week.  The  Council  shall 
levy  on  the  members  in  the  event  of  any  strike  in  the  engineer- 
ing] trades,  so  as  to  do  away  with  extraneous  collections.  Such 
levy  shall  not  exceed  6d.  per  member  per  week  (in  the  Colonies 
and  America.  2,9.  6d.  per  week),  and  shall  not  be  retrospective, 
and  shall  not  be  in  force  for  more  than  one  month  without  a  vote 
being  taken  as  to  the  continuation  of  the  same.  On  the  appli- 
cation of  any  District  Committee,  where  a  dispute  is  existing, 
the  Council  shall  apportion  a  sum  from  the  above  fund  which,  in 
their  judgment,  will  meet  the  circumstances  of  the  case,  and  the 
sum  so  apportioned  shall  be  handed  to  the  recognised  strike  com- 
mittee for  distribution.  No  levies  shall  be  enforced  unless  by 
consent  of  the  majority  of  the  members  voting,  nor  shall  any  levy 
continue  in  force  longer  than  three  months  without  a  second  vote 
of  the  members  being  taken,  and  no  such  moneys  shall  be  applied 
to  the  relief  of  non-society  men.  No  grant  exceeding  £20  shall 
be  made  to  any  other  society  without  a  vote  being  first  taken 
of  the  whole  of  the  members.  In  dispensing  the  Benevolent 
Fund,  the  Council  must  take  into  consideration  all  cases  of  dis- 
tress, whether  members  on  whose  behalf  the  appeals  are  made  are 
working  or  not,  and  no  inquiry  shall  be  made  through  the  printed 
matter  as  to  whether  or  not  the  applicant  has  received  relief  from 
relatives  or  friends. 

They  shall,  however,  also  keep  a  record  of  all  benevolent  fund 
grants;  and  all  previous  grants  from  the  fund  shall  be  considered 
when  application  is  made  to  them  on  behalf  of  a  member.  They 
shall  also  issue  a  benevolent  grant  book  to  each  branch,  so  that 
the  names  of  members  receiving  grants  may  be  entered  in  the 
same,  and  also  entered  in  the  clearance  form  of  members  on  the 
latter  being  transferred  from  one  branch  to  another. 

9.  The  Council,  upon  receiving  an  application  from  any  branch 
or  branches  for  the  opening  of  a  new  branch  or  branches  in  anj'^ 
particular  district,  shall  refer  tlie  saane  to  the  District  Committee 
of  the  district  from  which  the  application  was  received  for  their 
consideration,  and  if,  after  receiving  a  satisfactory  reply  from 
such  committee,  the  Executive  Council  consider  the  same  is  neces- 
sary, shall  instruct  the  chairman  and  secretary  of  the  committee 
to  attend  to  the  opening  of  such  branch  or  branches.  But  in  any 
district  or  country  where  no  branch  exists,  the  Executive  Council 
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shall  have  power  to  authorise  the  opening  of  such;  and  they  may 

also,  on  the  application  of  any  branch  or  District  Committee, 

appoint  a  deputation  to  visit  any  locality  for  the  purpose  of  taking 

part  in  propagandist  work  in  those  districts  where  it  may  bo  Propagandist 

considered  beneficial.     Thev  shall  also  have  power  to  admit  mem-    .  ,    ."   . 

•         I  •      •         "  •  1    •       Ti    1      1      •!•  Admission  of 

hers  of  sectional  societies  of  trades  mentioned  in  Rule  1,  if  such  groups  of 
members  apply  in  numbers  of  not  less  than  five,  provided  that  the  '"<*™*^™- 
age  of  such  applicants  is  not  more  than  thirty-five  years,  and 
that  they  each  pay  the  worth  of  the  Society  per  head  at  time 
of  admission.  The  terms  of  admission  shall  be  regulated  accoi*d- 
ing  to  the  worth  of  the  Society  per  member,  including  the  value 
of  all  its  property.  In  case,  however,  of  any  of  these  members 
of  sectional  societies  having  been  excluded  from  this  society  for 
acting  contrary  to  its  interests,  their  case  shall  be  specially  con- 
sidered before  they  are  again  admitted. 

For  the  purpose  of  giving  our  members  tlie  opportunity  to 
vote  for  any  society  to  amalgajnate  with  our  Society,  the  voting 
may  take  jilace  at  more  than  one  summoned  meeting.  Aliso 
members  can  vote  by  post. 

10.  The  Council  shall  have  power,  on  report  of  the  General  Powers: 
Secretary,  to  direct  that  special  audits  or  examination  of  branch  ^^^^^  *"  *  *• 
books  be  made  when  deemed  necessary,  such  audits  to  be  made  by 
the  general  secretarial  staff,  either  locally  or  otherwise,  as  may  be 
found  most  convenient.     The  Council  may  institute  legal  pro-  Legal 
ceedings  against  all  officers  or  members  who  have  in  any  way  P™'^^^*"^?^- 
defrauded  the  Society,  and  against  all  trustees  who  may  refuse  to 
sign  or  deliver  up  to  any  person  appointed  by  the  branch  or  the 
Executive  Council  to  receive  the  same,  all  bonds,  cheques,  or 
other  documents  which  may  have  been  entrusted  to  their  care, 
or  which  require  their  signature,  and  they  shall  also  have  power 
to  make  an  order  upon  any  branch  for  money  to  discharge  any 
bill  or  debt  contracted  by  them  on  account  of  the  Society. 

There  shall  be  five  General  Trustees,  who  shall  be  members  of  Election 

the  London  branches,  and  who  shall  be  nominated  and  elected  °*  general 

trustees, 
by  the  London  members. 

They  shall  hold  office  during  the  pleasure  of  the  members, 
and  vacancies  occurring  through  death,  resignation,  or  miscon- 
duct shall  be  filled  in  a  similar  ma,nner  to  the  first  appointment. 
No  general  officer  shall  be  eligible  for  General  Trustee.      The  Trustees  and 
elections  shall  be  conducted  by  the  Executive  Council,  which  "vestments. 
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body  shall,  together  with  such  trustees,  invest  the  moneys  of  the 
Society  as  hereafter  directed  in  Rules  30  and  32;  and  may  also 
equalise  the  same  as  laid  down  in  Rule  33. 

11.  The  Council  shall  organise  a  department  to  be  called  the 
"  Public  Tenders  Department,"  tlie  duties  of  which  shall  be,  in 
conjunction  with  the  branch  committees  formed  for  the  sami^ 
purpose,  to  watch  over  the  interests  of  the  trade  in  the  placing 
of  contracts  by  municipal  bodies.  It  shall  bo  the  duty  of  suoh 
department  to  initiate  such  measures  as  may  be  found  necessary 
in  order  to  let  public  bodies  know  the  conditions  of  employment 
observed  by  the  respective  firms  tendering,  and  to  collate  all 
information  collected  by  the  special  branch  committees  bearing 
upon  this  business. 

12.  Councilmen  shall  render  assistance  in  conducting  the  cor- 
respondence in  connection  with  the  business  submitted  to  the 
Council,  and  in  its  proper  arrangement  and  custody,  but  shall 
not  be  required  to  do  any  other  clerical  work  whatever,  all  such 
devolving  upon  the  General  Secretary.  They  shall  not  be  per- 
mitted to  give  in  reports  to  any  of  the  branches,  but  may  take  part 
in  discussions  that  may  take  place  on  the  Council's  proceedings, 
and  they  shall  be  allowed  to  give  a  resume  of  the  Council's  pro- 
ceedings when  seeking  re-election.  Reports  of  all  officers  must 
first  receive  the  approval  of  Executive  Council  before  being  pub- 
lished in  the  monthly,  quarterly,  or  yearly  printed  matter. 

13.  [Duties  re  Parliamentary  representation  (6).] 

14.  If  at  any  time  it  shall  be  considered  necessary  in  the 
general  interests  of  the  trade  to  join  any  federation  or  amalgama- 
tion of  kindred  trades,  the  Council  shall  take  a  vote  on 
the  question;  but  no  such  scheme  shall  involve  the  Society  in 
any  pecuniary  expense  without  a  special  vote  of  the  members. 
The  Council  shall,  however,  have  power  to  become  affiliated  with 
any  association  or  kindred  Trade  Union  in  other  countries  which 
has  for  its  object  the  collecting  and  diffusing  of  information,  or 
the  initiation  of  steps  towards  closer  international  union.  Dele- 
gates to  annual  meetings  of  Federations  of  Trades  Unions  shall 
be  nominated  and  elected  by  members  in  the  United  Kingdom. 

The  Council  may  enter  into  conference  with  the  Employers' 
Federation  Executive  with  a  view  to  an  amicable  settlement  of 


(5)  See  Trade  Union  Act,  1913. 
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any  dispute  which  may  arise  in  any  district  of  the  Society.  But 
on  no  account  shall  they  take  any  case  from  the  district  in  which 
the  dispute  occurred  to  the  Central  Conference,  unless  requested 
to  do  so  by  the  local  District  Committee,  and  then  only  after 
all  local  efforts  have  failed.  The  Executive  Council,  or  anyone 
acting  on  their  behalf,  shall  not  be  allowed  to  complete  an  agree-  Re 
ment  with  any  ompioyor  or  employers  concerning  wages,  piece- 
work prices,  or  system  of  working,  unless  the  terms  of  agreement, 
together  with  a  copy  of  the  transcript  notes,  are  first  submitted 
to  the  district  or  districts  affected.  In  all  cases  of  disagreement 
between  the  district  or  districts  affected,  and  the  Executive 
Council,  the  whole  case  shall  be  submitted  to,  and  decided  by, 
the  vote  of  the  whole  Society,  to  which  both  sides  of  the  ques- 
tion may  be  put  by  the  parties  concerned. 

15.  The  Council  may  sanction  the  sending  of  special  delega-  Special 
tions  from  one  district  to  another  in  cases  of  extreme  em,ergency;  "^^^egationa. 
but  no  delegate  shall  be  acknowledged  in  any  locality  unless  he 
produces  a  credential  specifying  the  nature  of  his  business.    Any 
general  officer  visiting  any  locality  on  Society  business  connected 

with  that  locality,  shall  inform  the  District  Secretary  or  branch 
secretary  of  the  business  he  is  engaged  upon.  In  all  such  cases 
as  affect  the  interests  of  the  members  or  those  of  the  trade 
generally  in  which  it  may  be  considered  necessaiy  or  beneficial 
to  appoint  special  delegates  to  meet  any  emj^lojer  or  employers, 
or  those  acting  on  behalf  of  employers,  for  the  purpose  of  dis- 
cussing any  question  at  issue,  not  less  than  two  members  shall 
be  so  delegated. 

16.  The  Executive  Council  shall  fnrnish  each  branch  with  a  Duties 
book  in  which  to  record  any  suggestions  and  particulars  of  voting  ^^^s^'srg-estion 
on  alteration  of  rules. 

The  following  shall  constitute  the  districts  referred  to:  — 

No.  1  Division. 
No.  2  Division. 

*  *  *  ^  4( 

No.  3  Division,  dc. 
B. — VOL.  n.  38 
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Rule  15. — General  and  Assistant  Secretaries. 

1.  There  shall  be  a  General  Secretary  and  four  Assistants,  who 
shall  be  elected  by  the  members.  These  officers  shall  be  elected 
for  three  years,  and  shall  be  eligible  for  re-election  provided 
they  have  conformed  to  the  rules  of  the  Society.  But  in  the 
event  of  death,  resignation,  or  removal  from  office  during  the 
interim,  an  election  shall  take  place,  the  appointment  then  made 
to  be  for  the  unexpired  term,  but  if  the  unexpired  term  is  less 
than  twelve  months  the  election  shall  be  for  the'  unexpired  term 
and  for  the  ensuing  three  years. 

2.  Any  full  member  who  has  been  in  the  Society  for  seven 
years  successively,  whether  working  at  the  trade  or  not,  shall 
be  eligible  for  nomination  for  the  position  of  General  Secretary 
or  Assistant,  but  must  be  less  than  10s.  in  arrears  at  time  of  nomi- 
tion.  If  any  member  appointed  as  General  Secretary  or 
Assistant  is  proved  (to  the  satisfaction  of  the  Council)  not  to. 
have  had  the  necessary  qualifications,  or  to  have  obtained  his 
appointment  or  election  by  a  fraudulent  proceeding,  or  not  to 
have  a  full  knowledge  of  the  Society  and  its  intentions,  or  not 
to  be  fully  competent  to  correspond  with  the  branches  and  give 
instructions  upon  any  particular  subject  which  may  be  referred 
to  him,  in  any  of  such  cases  his  election  shall  be  void  (the 
particulars  to  be  published  in  the  following  Monthly  Report), 
and  the  members  shall  elect  a  General  Secretary  or  Assistant  as 
if  no  election  had  taken  place. 

3.  The  General  Secretary  and  Assistants  shall  be,  in  all  matters 
not  specifically  mentioned  in  these  rules  as  devolving  upon  thle 
former,  under  the  control  of  the  Council,  which  body  shall  in  case 
of  death,  removal,  retirement,  or  violation  of  the  rules  and  regu- 
lations of  the  Society,  appoint  a  member  pro  tempore,  who  shall 
officiate  until  the  members  elect  another.  The  Assistant  Secre- 
taries and  clerks  shall  be  entirely  under  the  control  of  the  General 
Secretary.  All  office  work  shall  be  under  his  supervision  and 
control.  A  book  shall  be  kept  by  the  General  Secretary  at  the 
General  Office,  in  which  all  the  officials  shall  sign  their  names 
each  day  they  attend,  and  he  shall  publish  such  attendance  in 
each  Monthly  Report.     Sick  pay  as  per  Rule  14,  clause  2. 

4.  The  General  Secretary  shall  devote  the  whole  of  his  time 
(except  by  and  with  the  consent  of  the  Council  to  the  contrary) 
to  the  business  of  the  Society,  and  attend  the  meetings  of  the 
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Council.  He  shall,  when  required,  read  copies  of  answers  sent 
to  the  various  branches,  and  transact  such  other  business  as  may 
be  required.  He  shall  also  produce  all  books  and  papers  belong- 
ing to  his  office  to  the  auditors  appointed  for  that  purpose  every 
six  months.  Should  it  be  necessary  for  him  to  be  absent  from' 
the  office,  he  shall  make  all  firrangements  for  carrying  on  the 
business  during  his  absence. 

5.  The  General  Secretary  shall  issue  a  Monthly  Report,  stating  jje  monthly 
the  condition  of  trade  in  each  town,  as  received  from  the  branch  ^"^ter. 
secretaries;  he  shall,  in  conjunction  with  the  Council,  cause  to 

be  printed  with  such  report  the  decision  of  any  branch  upoa  any 
case  wherein  the  Society's  rules  are  silent,  if  such  decision  be 
approved  by  the  Council.  Such  report  shall  contain  a  report  of 
the  proceedings  of  the  Council  as  prepared  by  the  chairman.  It 
shall  also  contain  once  a  quarter  the  names  of  those  excluded, 
during  the  previous  three  months,  and  three  copies  shall  be  sent 
to  each  branch,  one  each  for  the  branch  president,  secretary,  and 
referee.  Two  copies  shall  also  be  sent  to  each  District  Secre- 
tary, vacant-office  keeper,  and  registrar.  The  General  Secretary 
shall  also  issue  a  Journal,  combined  with  the  Monthly  Report, 
which  may  contain  anything  of  interest  to  the  members  of  the 
Society,  and  the  pages  of  which  shall  be  open  to  receive  suitable 
contributions  frOm  members  on  matters  appertaining  to  the  wel- 
fare of  our  trade  and  organisation.  Such  Journal  and  Monthly 
Report  combined  shall  be  saleable  to  members  only  at  Id.  per 
copy,  and  the  General  Secretary  shall  be  held  responsible  for 
the  conduct  of  the  same,  and  shall  be  free  to  insert  advertise- 
ments as  a  means  of  revenue.  He  shall  keep  a  separate  account 
of  all  income  and  expenditm'e  in,  respect  to  the  same,  and  publish 
them  in  the  Yearly  Report. 

6.  The  General  Secretary  shall  compile  Quarterly  and  Yearly  Re  Quarterly 
Reports  from  the  returns  received  from  the  various  branchee,  ^l^^ 

as  well  as  returns  of  the  number  of  votes  for  and  against,  upon 
any  subject  that  the  Council  may  call  for  from  time  to  time 
from  the  branches,  and  send  a  copy  of  the  same  to  each  branch 
of  the  Society;  also  a  detailed  quarterly  account  of  the  expenses, 
and  in  the  Yearly  Report  an  abstract  of  the  proceedings  of  lie  proceed- 
the  Council,  and  for  every  twelve  months,  as  from  the  first  meet-  cl^ucii 
ing  in  December  to  the  last  meeting  in  the  following  November,  he 
shall  issue  a  full  report  of  the  income  and  expenditure  of  tho 

38  (2) 
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Avhole  Society  for  the  year,  a  statement  of  members  placed  on 
superannuation  benefit,  with  a  list  of  all  the  clubhouses  and  the 
dates  of  meetings  inserted  therein.  This  Yearly  Report  shall  be 
issued  in  the  proportion  of  one  to  every  two  members,  and  in  so 
far  as  it  is  distributed  in  the  United  States  and  Canada,  shall 
contain  a  report  of  the  American  branches  in  American  cui"rency 
as  well  as  in  English,  and  it  shall  also  contain,  as  separate  items, 
the  cost  of  printing,  postage,  and  stationery  for  the  whole  Society. 
He  shall  also  issue  yearly,  to  all  district  secretaries  throughout 
the  United  Kingdom,  a  retui-n  showing  the  rates  of  wages,  hours 
worked,  and  general  conditions  obtaining  in  the  various  districts 
of  the  Society,  with  any  changes  of  conditions  which  may  have 
taken  place  during  the  year.  Either  of  the  reports  may  contain 
advertisements  of  technical,  educational,  trade,  or  co-operative 
subjects. 

7.  The  General  Secretary  shall,  by  the  eighth  day  of  each 
calendar  month,  send  to  the  secretary  of  every  branch  three 
advance  copies  of  the  Monthly  Report,  to  the  secretary  of  each 
District  Committee  one,  to  each  vacant-book  keeper  one,  and  each 
registrar  one,  or  be  fined  10s.;  he  shall  issue  each  of  the  four 
Quarterly  Reports  within  four  weeks,  or  be  fined  15s.;  and  the 
Yearly  Report  within  fourteen  weeks,  or  be  fined  £1.  A  copy 
of  the  Yearly  Report  shall  be  sent  as  early  as  possible  to  each  of 
the  branches  abroad  by  book  post.  He  shall  send  the  yearly 
contribution  cards  of  each  branch  at  least  four  weeks  previous  to 
the  first  meeting  in  each  year,  or  be  fined  £1.  The  Monthly 
Reports  intended  for  those  branches  whose  reports  arrived  at  the 
General  Office  after  tlie  second  day  of  the  month,  he  shall  send 
to  the  referees  in  order  that  the  fine  may  be  inflicted.  He  shall 
also  make  out  and  forward  from  time  to  time  to  the  Registrar 
of  Trade  Unions  all  returns  required  by  the  Trade  Union  Acts, 
or  to  bo  required  hereafter  by  any  amendment  of  the  same. 

8.  The  General  Secretaiy  shall  forward  by  post  a  schedule  to 
each  branch  on  the  occasion  of  asking  for  nominations  and  voting 
in  elections  of  members  for  the  Executive  Council  or  Final  Appeal 
Court,  for  the  Delegate  Meeting,  or  Federation  Meetings;  also 
for  the  nomination  and  election  of  General  or  Assistant  Secre- 
taries, Organising  Delegates,  or  any  special  conference  or 
congress,  for  whicli  votes  are  to  be  asked  for  by  the  Executive 
Council.    He  shall  issue  the  rules  as  altered  by  Delegate  Meeting,. 


RULES  OF  A  workmen's  UNION.  1455 

and  shall  publish  the  names  and  addiresses  of  trustees,  referees, 
and  secretaries  in  a  list  of  corresponding  officers,  which  shall 
be  issued. 

The  General  Secretary  shall  also  issue  travelling  cards  for  the  use  Re  travelling 
of  the  South  African  branches.  He  shall  also  transact  such  business  ^^^    ' 
belonging  to  the  district  where  the  Council  may  be  held  as  they 
may  deem  necessary;  he  shall  immediately  answer  all  applications  .Reapplications 
for  men  from  branches;    for  neglecting  to  do  so,   he  shall  be    "^^ 
fined  5s.;  and  he  shall  authorise  members  Avho  are  on  donation 
to  be  removed  from  one  district  to  another,  where  there  is  a 
probability  of  employment.     He  shall  issue  to  each  branch  a  Re  manual  for 
manual  of  instructions  for  the  use  of  branch  auditors,  for  guidance  auditors. 
in  the  discharge  of  the  duties  appertaining  to  the  latter  office. 

9.  The  General  Secretary's  books,  receipts,  and  other  necessary  Audit  of 
documents,  shall  be  audited  every  half-year  by  a  firm  of  chartered  f^^^^^j.  .^ 
accountants,   whose   report   shall   be   issued   with   the  following  accounts. 
Monthly,    Quarterly,    and   Yearly    Reports.     This   to    apply   to 
General  Office  accounts  only.    The  accountants  shall  be  appointed  Auditors' 
in  the  first  instance  by  the  general  trustees,  but  subject  to  endorse-  '*PP°"^  "**" 
ment  afterwards  by  the  Final  Appeal  Court.     The  books  con- 
cerning the  Society  as  a  whole  shall  be  kept  by  the  General 
Secretary  at  the  General  Office,  and  there  shall  be  a  registration  ne 

book  kept  by  the  General  Secretary,  in  which  the  name  of  each  registration, 
member  of  the  Society  shall  be  entered,  stating  when  and  where 
admitted  or  re-admitted,  age,  trade,  married  or  not,  as  the  case 
may  be,  and  whether  he  has  received  any  part  of  the  funeral 
money . 

10.  The  General  Secretary  shall  be  paid  a  salary  of  £4  10s.  per  Salaries, 
week,  and  shall  reside  on  the  premises  of  the  General  Office, 

rent,  coal,  and  gas  free.     Each  of  the  four  elected  Assistants  shall 
be  paid  £2  15s.  per  week.     Any  member  on  being  appointed 
General  Secretary  or  Assistant  shall  be  paid  the  expenses  attend- 
ing the  removal  of  himself  and  family  from  the  place  in  which  Removal 
he  resides  to  the  place  in  which  the  General  Office  is  situate  "  ^ 
on  production  of  railway  and  other  receipts,  such  cost  to  cover 
travelling  and  transport  expenses  only;  and,  if  resigning,  shall, 
if  possible,  give  fourteen  weeks'  notice  of  such  intention.     The 
General  and  four  Assistant  Secretaries  shall  be  allowed  fourteen  Holidays, 
days'  holiday  per  year.     Other  office  assistants  as  required  by 
the  General  Secretary  shall  be  paid  as  agreed  upon  by  the  General 
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Secretary  and  President,  and  all  such,  appointments,  present  and 
future,  shall  be  notified  in  the  Monthly  Report,  with  reasons  for 
the  appointment. 

Any  staff  necessary  to  meet  the  requirements  of  the  General 
Office  under  the  National  Insurance  Act  shall  be  appointed  by 
the  General  Secretary.  Remuneration  for  the  same  shall  be 
decided  by  the  General  Secretary  and  President. 

11.  The  General  Office  shall  be  open  from  9  a.m.  to  5  p.m. 
(one  hour  out  of  this  time  for  dinner),  except  on  Saturdays,  when 
the  hours  shall  be  from  9  a.m.  to  12  noon;  the  General  Secretary 
arranging  so  that  either  he  or  one  of  his  assistants  shall  be  present 
during  these  hours.  The  books  and  names  of  the  members  of 
the  Society  shall  be  open  to  the  inspection  of  any  member  or 
person  having  an  interest  in  the  funds  of  the  Society  during  office 
hours. 
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Rule  16. — Organising  District  Delegates. 

1.  The  United  Kingdom  shall  be  divided  into  twelve  districts, 
in  each  of  which  an  Organising  District  Delegate  shall  be  located 
in  such  town  as  may  be  decided  upon  by  the  Executive  Council. 
Such  delegates  shall  be  elected  for  three  years,  and  be  eligible  for 
re-election.  They  shall  be  paid  £2  15s.  per  week,  with  travelling 
expenses  in  addition,  shall  be  allowed  six  days'  holiday  in  each 
year,  and  sick  pay  as  per  Rule  14,  clause  2.  Each  District  Dele- 
gate shall  be  nominated  and  elected  from  and  by  one  of  the  twelve 
districts  in  which  he  has  worked  and  resided  for  the  twelve  months 
immediately  preceding  such  nomination. 

For  the  purpose  of  these  rules,  the  election  of  Organising  Dis- 
trict Delegates  shall  take  place  in  order  that  they  may  take  up 
their  duties  by  the  1st  of  January,  19 — . 

2.  Candidates  for  the  office  of  Organising  District  Delegate 
must  have  been  for  seven  years  members  of  the  Society,  and  shall 
not  be  10s.  in  arrears.  They  shall  be  nominated  not  less  than 
twelve  weeks,  and  elected  not  less  than  four  weeks,  before  taking 
office.  In  the  event  of  death,  resignation,  or  removal  from  office, 
another  election  shall  take  place,  the  appointment  then  made  being 
for  the  unexpired  term,  but  if  the  unexpired  term  is  less  than 
twelve  months,  the  election  shall  be  for  the  unexpired  term,  and 
for  the  ensuing  three  years. 

3 .  The  Organisers  shall  be  under  the  direction  of  the  Executive 
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Council,  to  which  body  they  shall  immediately,  or  as  early  as 
possible,  report  all  their  transactions,  and  the  Executive  Council 
shall  forward  a  copy  of  such  report  when  required  by  the  District 
Committee  concerned.     They  may  be  sent  to  any  district  where, 
in  the  opinion  of  the  Council,  their  services  are  required,  to  hold 
meetings  for  organising-  purposes,  or  to  interview  employers  when 
a   District   Committee   may   deem  it   necessary   and   expedient. 
Delegates  shall,  when  requested  by  any  District  Committee  in 
their  division,  conduct  negotiations  with  employers  in  the  districts  Duties  re 
in  which  they  are  located,  and  promote  the  organisation  of  the  employers, 
trade  in  those  districts.      They  shall  report  themselves  to  the  ije  reporting 
secretary  of  the  District  Committee  on  leaving  and  arriving  in  *  ^ence. 
the  town  in  which  they  are  located.     Wherever  practicable,  they 
must    act    in   conjunction    with    the   secretary   or   other   member 
appointed  by  the  respective  committee  they  arc  for  the  time  being 
connected  with,  and  shall  not,  under  any  circumstances,  conclude 
on  their  own  authority  any  arrangement  which  will  alter  or  affect 
any  of  the  recognised  conditions  of  the  District  Committee  within 
the  area  in  which  they  may  bo  acting.     They  may  act  at  the  i2«  attendance 
request  of  any  District  Committee,  or  attend,  without  payment,  meetino-s. 
siny  district  meeting  when  deemed  necessary,  but  under  no  cir- 
cumstances shall  they  enter  into  any  negotiations  in  any  district 
without  the  consent  of  the  committee  of  such  district.     It  shall 
also  be  their  duty  generally  to  look  after  the  interests  of  the  trade 
and  the  increase  of  the  membership  of  the  Society. 

Organising  District  Delegates  shall  attend  all  conferences  in 
a  representative  capacity  as  well  as  for  consultative  purposes. 

4.  Organising  Delegates  shall  also  supply  to  the  General  Office,  Reports, 
monthly,  a  return  for  insertion  in  the  Monthly  Report,  showing 

the  state  of  trade,  rates  of  wages,  &c.,  with  general  information 
relative  to  the  district  under  their  control.  In  the  event  of  a 
general  movement,  they  shall  be  entitled  to  attend  the  meetings 
of  temporary  committees  which  may  be  formed.  They  shall 
devote  the  whole  of  their  time  to  the  duties  of  this  office  only, 
excepting  as  provided  for  in  Rule  14,  and  must  under  no  circum- 
stances undertake  any  other  duties.  They  shall  initiate  propa-  Propagandist 
gandist  work  in  those  districts  which  are  under  their  jurisdiction,  ^*"'  " 
and  shall  report  all  irregularities  which  may  come  under  their 
notice  to  the  Executive  Committee. 

5.  When  an  Organising  Delegate  is  on  business  ten  miles  or  Expenses 

^  of  delegates. 
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upwards  from  his  place  of  losideiice,  ho  shall  be  paid  the  sum 
of  2s.  6d.  per  day  as  expenses,  but  when  twenty  miles  fix)m  his 
homi'  he  shall  receive  os.  per  day,  Sundays  included,  and  third- 
class  return  railway  fare  in  addition.  A  detailed  account  of  his 
expenses  shall  be  certified  by  the  District  Secretary,  where  the 
expenses  have  been  incurred  prior  to  payment  by  his  branch,  and 
submitted  to  the  District  Committee  of  the  town  in  which  he 
resides  for  approval.  He  shall  give  a  summary  account  of  his 
expenses  for  the  Quarterl)^  Report.  He  shall  attend  at  District 
Committee  meetings  when  requested  so  to  attend.  If  he  does 
not  act  in  conformity  with  instructions  laid  down  in  this  rule, 
the  Executive  Council  shall  have  power  to  fine  him  the  sum  of 
20s.  for  the  first  offence,  40s.  for  the  second,  and  remove  him  from 
office  for  the  third. 

6.  The  District  Committee  or  Committees  in  any  district, 
being  of  opinion  that  the  services  of  a  local  delegate  would  further 
the  interests  of  our  Society  and  the  trade  generally,  shall  request 
the  branches  in  their  district  to  take  a  vote  by  ballot  on  the 
question,  also  as  to  a  levy  in  support  of  the  same;  the  said  levy 
(South  African  and  American  branches  excepted)  shall  not  exceed 
Id.  per  member  weekly  on  the  Avhole  of  the  members  in  that  dis- 
trict. This  delegate  shall  be  under  the  control  of  the  District 
Committee,  and  shall  be  elected  for  three  years  under  the  same 
conditions  as  are  laid  down  in  clause  2  of  this  rule. 

The  following  shall  be  the  districts  for  Organising  District 
Delegates:  — 

No.  1  Division. 


No.  2  Division,  dc. 
*  *  * 


Rule  17. — American,  Canadi.^x,  South  African,  and 
Australasian  Councils. 

Powers.  1.  There  shall  be  an  American   Council,   Canadian  Council, 

Australasian  Council,  and  South  African  Council,  vested  with 
authoritative  and  administrative  powers  sufficient  to  enable  them 
to  protect  the  interests  of  our  trade  and  to  advance  the  interests 
of  the  Society  on  the  American  Continent,  Australasia,  and  South 
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Africa.     Their  duties   shall   be   as   hereafter   set   forth,   subject 
generally  to  the  rules  of  the  Society  and  to  the  Executive  Council. 

2.  The  members  of  the  Society  in  Australia  shall  be  a  section 
of  the  Society  under  the  jurisdiction  of  the  Australasian  Council, 
which  section  shall  consist  of  all  the  branches  in  Australia,  and 
be  subject  to  the  general  and  special  rules  of  the  Society. 

3.  They  shall  have  power  from  time  to  time  to  adopt  any  rules 
to  enable  the  Australian  section  of  the  Society  to  comply  with 
the  conditions  prescribed  by  any  Labour  legislation  enacted  in 
Australasia,  and  to  repeal  and  alter  any  such  rules  or  any  exist- 
ing rules  for  the  purpose  of  complying  with  such  conditions, 
and  any  rules  so  adopted  or  altered  shall  be  binding  on  the 
members  of  the  Society  in  Australasia. 

4.  The  chairmen  of  the  American,  Canadian,  South  African,  chairman, 
and  Australasian  Councils  shall  be  nominated  by  and  from  the 
districts  in  which  the  meetings  are  held,  but  shall  be  elected  by 

the  whole  of  the  members  forming  the  Councils,  and  their  term' 
of  office  shall  be  for  three  j-^ears. 

The  secretary  of  the  Australasian  Council  shall  be  nominated  Secretary. 
■and  elected  by  the  votes  of  the  Australasian  members,  and  shall 
receive  a  salary  of  £4  per  week,  and  his  term  of  office  shall  be 
three  years,  and  he  shall  be  under  the  control  of  the  Australasian 
Council. 

Councilmen  shall  be  paid  the  sum  of  Is.  6d.  for  each  meeting,  payment 
and  if  residing  more  than  two  miles  from  the  place  of  meeting  "^^  Council- 

.  .,  ...  men. 

they  shall  be  paid  the  lowest  return  railway  fare  in  addition  as 
per  Rule  7. 

They  shall  be  elected  for  three  years  provisionally .  An  election 
shall  take  place  every  twelve  months,  three  retiring  the  first  year, 
two  retiring  the  second  year,  and  two  retiring  the  third  year. 

The  Australasian  Council  shall  be  located  in  Melbourne,  and  Qualification 
shall  consist  of  seven  full  members  of  any  Australasian  branch  ^jg^ 
or  branches,  and  must  reside  within  fifteen  miles  from  place  of 
meeting. 

5.  The  American,  Australasian,  and  South  African  Councils  Powers  >e 
may  consult  their  members  whenever  they  deem  it  necessary  on    ®^^' 
the  propriety  of  raising  or  replenishing  a  contingent  fund,  a 
benevolent  fund,  or  a  fund  for  granting  assistance  to  our  own 

and  other  trades,  and,  in  the  event  of  members  granting  such 
funds,  shall  disburse  the  same  for  the  branches  within  their  juris- 
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diction,  and  the  American,  Australasian,  and  South  African  mem- 
bers shall  not  be  liable  to  pay  any  other  levies  for  these  special 
funds.  They  shall  estimate  the  amount  realised  by  levy  upon 
the  same  principle  as  is  adopted  by  the  Executive  Council.  They 
may  open  new  branches,  shall  have  power  to  issue  a  monthly 
report  and  an  abstract  of  the  financial  reports  of  their  respective 
branches,  and  shall  purchase  all  stationery  and  books  that  may 
be  required  for  the  purposes  of  the  Society  in  those  countries. 
Copies  of  all  their  publications  shall  be  forwarded  to  the  General 
Office  of  the  Society.  They  shall  also  arrange  to  register  travel- 
ling cards,  and  regulate  the  nomination  and  election  of  delegates. 
They  shall  have  power  to  decide  on  disputed  points  as  regards 
the  rules  in  all  branches  under  their  jurisdiction,  and  publish  the 
same,  and  may  also  authorise  the  registration,  according  to 
Rule  34,  of  any  of  their  members  going  to  a  State  or  territory 
where  there  is  no  branch  of  the  Society. 

The  amount  raised  in  America,  Australasia,  and  South  Africa 
by  superannuation  levy  may  be  invested  on  mortgage  of  free- 
hold properties  submitted  by  our  members  and  in  the  names  of 
the  trustees  of  the  American,  Australasian,  and  South  African 
Councils,  and  under  such  regulations  as  may  be  passed  by  the  same 
Councils,  subject  to  the  approval  of  the  Executive  Council. 

The  trustees  of  American,  Australasian,  and  South  African 
Councils  shall  act  in  and  for  their  respective  countries  in  the 
same  manner  and  with  the  same  powers,  subject  to  their  respective 
Councils,  as  the  general  trustees  to  the  Executive  Council,  to 
which  latter  body  all  transfers  of  money  must  be  reported  as  soon 
as  possible. 

6.  The  American  Council  shall  consist  of  seven  members,  resid- 
ing and  belonging  to  branches  situated  in  the  New  York  district 
area,  and  shall  be  nominated  and  elected  by  the  aggregate  votes 
of  all  the  American  branches,  but  no  one  branch  shall  be  allowed  at 
any  one  time  to  have  more  than  one  representative  on  the  Council. 
They  shall  superintend  the  printing  of  rule  books  for  the  use  of 
American  members,  such  books  to  be  printed  in  the  American 
currency.  They  shall  also  have  power  to  submit  to  the  votes 
of  their  members  for  decision,  the  question:  "How  many  cents 
shall  constitute  the  standard  of  American  payments?  "  In  no 
case  shall  this  be  more  than  fifty  per  cent,  higher  than  in  the 
United  Kingdom. 
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7.  There  shall  be  an  orffaniser  at  the  disposal  of  the  American  New  York 
Council.     He  shall  devote  the  whole  of  his  time  to  Society  busi- 
ness; he  shall  act  as  secretary  of  the  American  Council,  and  do 

all  the  work  connected  with  and  for  that  body;   he  shall  have 

office  room  to  accommodate  the  American  Council  and  District  New  York 

Committee  meetings,  and  shall  have  an  office  boy  to  assist  and  ^  °®' 

take  care  of  office  in  his  absence.    He  shall  be  elected  by  and  from 

the  branches  under  the  jurisdiction  of  the  American  Council  for 

a  period  of  three  years;   his  salary  shall  be  twenty  dollars  per  Salary 

week,  but  when  called  ten  miles  and  upwards  from  his  office  he  of  org^^ser* 

shall  receive  one  dollar  fifty  cents  per  day  as  expenses  (railroad, 

car,  and  ferry  fares  in  addition).     He  shall  be  under  the  control  American  and 

of  the  American  Council,  and  render  a  strict  account  to  that  body,  organiaerw. 

Such  portions  of  his  report   as  are  of  interest  to  the  Society 

shall  be  published  in  the  Monthly  Report. 

8.  The  Australasian  Council  shall  have  power  to  make  rules  Provision  for 
and  regulations  so  that  Australasian  branches  may  take  advan-  industrial^^" 
tage  of  any  Labour  legislation  which  may  be  enacted  in  the  legislation. 
Australasian  Colonies.    There  shall  be  two  organisers  for  Austral-  Organising 
asia,  and  they  shall  be  nominated  and  elected  under  the  rules 
governing  Groneral   Officers,   at   a   salary   of  £3   16s.    per  week.  Salary 
with  fares,  as  per  Rule  7,  and  3s.  per  day  if  over  ten  miles,  and  ^"   e^cpenses. 
6s.  per  day  if  over  twenty  miles  from  home.    All  communications 

to  the  Executive  Council  from  District  Committees  or  branches 
in  Australasia  shall  be  forwarded  through  the  Australasian 
Council. 

The  present  method  of  the  second  ballot  shall  be  changed  in  all  Elections, 
elections  under  the  jurisdiction  of  the  Australasian  and  South 
African  Councils  (this  is  not  to  include  elections  covering  the 
whole  of  the  Society)  for  the  system  of  preferential  voting  as  at 
present  in  vogue  in  Western  Australian  Parliamentary  elections, 
with  the  exception  of  the  compulsory  clause. 

9.  Any  of  these  Councilmen  neglecting  his  duties,   without  Penalties  for 
giving  a  satisfactory  reason,  shall  for  the  first  offence  be  fined  ^ufy^ 

2s.  6d. ;  for  the  second  offence,  5s. ;  and  for  the  third  offence,  the 
Council  shall  have  power  to  declare  his  seat  vacant,  a  quorum 
of  the  full  Council  being  in  favour  of  this  course. 

10.  The  South  African  Council  shall  be  located  at  such  place  South 
as  the  majority  of  South  African  members  decide,  and  consist  Cotmcil 

of  five  members  residing  within  thirty-five  miles  from  the  place  Constitution. 
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of  meeting.  They  shall  have  power  to  make  arrangements  so  that 
South  African  branches  may  take  advantage  of  any  Labour  legis- 
lation which  may  be  enacted  in  the  South  African  Colonies.  They 
shall  iiave  power  to  submit  to  the  votes  of  the  South  African 
members  the  question  of  the  appointment  of  an  organiser  for 
South  Africa  at  a  salary  of  £25  per  month. 

The  salary  of  the  secretary  of  the  South  African  Council  shall 
be  £30  per  annum.  He  shall  be  elected  by  the  votes  of  the 
South  African  members,  and  shall  be  elected  for  three  years. 

11.  The  Canadian  Council  shall  consist  of  five  members,  four 
of  whom  shall  reside  within  and  belong  to  the  branches  situated 
within  the  province  of  Ontario,  and  one  shall  reside  within  and 
belong  to  any  branch  situated  in  the  Montreal  District. 

The  Canadian  Council  shall  be  located  in  Toronto,  and  shall 
meet  quarterly,  and  no  quarterly  meeting  shall  last  more  than 
two  days.  The  hom's  of  meeting  shall  be  from  9  a.m.  to  1  p.m., 
and  from  2  p.m.  to  5  p.m. 

The  Councilmen  shall  be  paid  three  dollars  per  day,  and  if 
ten  miles  or  more  away  from  place  of  meeting  they  shall  receive 
the  lowest  rail  fare  and  one  dollar  fifty  cents  per  day  as  expenses. 

The  chairman  shall  be  nominated  by  and  from  the  members 
of  Ontario  and  elected  by  the  whole  of  the  members  in  Canada. 

The  secretary  of  the  Canadian  Council  shall  be  nominated 
by  and  from  the  members  in  Ontario,  and  elected  by  the  Avhole 
of  the  members  in  Canada,  and  shall  be  paid  the  same  as  Council- 
men,  and  twenty  dollars  per  annum  in  addition,  and  shall  be 
under  the  control  of  the  Executive  Council,  and  report  to  it  all 
business  transacted,  and  he  must  issue  a  monthly  report  to  the 
General  Office  by  the  1st  of  each  month. 

The  Canadian  Council  shall  be  elected  by  the  aggregate  votes 
of  the  Canadian  branches  for  three  years,  the  majority  and 
minority  retiring  alternately.  Their  duties  shall  be  in  accord- 
ance with  the  rules  governing  other  Councils,  except  as  otherwise 
provided  in  these  rules.  The  Canadian  Council  shall  have  no 
power  as  to  the  investment  of  the  Superannuation  Reserve  Fund, 
or  the  issuing  of  separate  monthly  reports  or  granting  of  travel- 
ling cards.  They  shall  have  no  power  to  decide  points  as  regards 
the  rules,  or  authorise  registration  under  llule  34  of  any  of  their 
members  going  to  a  State  or  country  where  there  is  no  branch  of 
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the  Society,  nor  shall  they  have  auy  power  to  take  a  vote  of  their 
members  as  to  the  appointmeut  of  an  organiser  for  Canada. 

EuLE  18. — Delegate  Meeting  and  Final  Appeal  Court. 

1.  The  Executive  Council  shall  take  a  vote  in  19 —  as  to  the  Delepte 
advisability  of  holding  a  delegate  meeting  in  the  following  year,  ^h^u"to 
the  result  to  be  published  in  the  May  Monthly  Report,  and  in  beheld, 
the  event  of  that  vote  being  adverse,  the  vote  shall  be  taken  every 

year,  until  it  has  been  decided  that  a  meeting  shall  take  place. 
When  so  decided  the  Council  shall  then  arrange  for  the  members 
to  nominate  and  vote  on  places  nominated,  as  to  the  place  where 
the  meeting  shall  be  held. 

The  delegate  meeting  shall  consist  of  one  delegate  for  every 
three  thousand  members  of  the  home  branches  and  those  abroad, 
excepting  that  there  shall  be  one  each  for  Australasian  and 
American-Canadian  members. 

The  total  number  of  members  of  the  home  branches  stated  in 
the  June  Quarterly  Report  issued  before  the  delegate  meeting 
is  held  shall  be  taken  as  the  basis. 

Equal  electoral  divisions  of  the  branches,  as  mentioned  above, 
shall  bo  arranged  by  the  Council  nine  months  before  the  meeting 
is  held. 

2.  All  candidates  for  the  delegate  meeting  or  Final  Appeal 
Court  shall  be  nominated  at  least  ten  weeks  and  elected  at  least 
six  weeks  before  the  opening  day  of  the  above  meetings.  Such 
nominations  and  elections  shall  take  place  at  specially  summoned 
meetings  for  that  purpose,  and  the  voting  shall  be  conducted  as 
laid  down  in  Rule  2. 

No  member  shall  be  eligible  for  the  aforementioned  positions  Qualification* 
who  has  not  worked  at  the  trade  for  the  twelve  months  imme-  '^^^^^^s^*^- 
diately  preceding  the  nomination.     He  must  be  a  member  of  a 
branch  in  the  division  which  he  seeks  to  represent,  and  he  must 
have  been  a  full  member  for  at  least  seven  years. 

Executive  Councilmen,  Organising  District  Delegates,  vacant 
office  bookkeepers,  local  organisers,  or  fuU  time  District  Secre- 
taries shall  not  be  allowed  to  compete  for  the  aforementioned 
positions. 

The  candidates  who  obtain  the  largest  number  of  votes  among 
the  unsuccessful  candidates  shall  be  the  provisional  delegates, 
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and   any   of   them    may    be   called    upon    to   attend   should   the 
successful  candidate  be  unable  to  do  so. 

The  delegates  when  assembled  shall  elect  a  chairman,  who  shall, 
if  practicable,  bo  chosen  from  the  members  of  the  district  where 
the  meeting  takes  place,  and  after  the  meeting  has  been  duly 
constituted  every  member  shall  remain  at  the  meeting  until  the 
business  is  concluded,  unless  a  satisfactory  reason  be  assigned  for 
his  leaving. 

3.  If  in  the  opinion  of  any  member  or  members  any  alteration 
of  or  addition  to  any  rule  or  rules  of  the  Society  is  necessiary, 
he  or  they  may  lay  the  proposed  alterations  before  his  or  their 
respective  branch  or  branches.  If  in  the  opinion  of  the  members 
present  the  matter  is  of  sufficient  importance,  a  majority  may 
direct  that  a  summoned  meeting  be  called  to  consider  the  sugges- 
tions, and  at  such  summoned  meeting  a  majority  of  those  voting 
may  adopt  or  reject  the  suggestions. 

4.  If  the  suggestions  are  approved  by  a  summoned  branch 
meeting,  the  secretary  shall  enter  them  in  a  book  supplied  by 
the  General  Secretary  for  the  purpose,  and  forward  them  to  the 
General  Office  in  time  to  be  printed  not  later  than  six  months 
prior  to  the  delegate  meeting.  Any  branch  initiating  an  altera- 
tion of  the  rules  may  take  steps  to  secure  for  it  the  support  of  two 
other  branches,  but  no  suggestion  shall  be  considered  hy  the  dele- 
gate meeting  unless  it  has  been  approved  by  three  branches.  The 
Executive  Council  shall  then  publish  the  suggestions  having  the 
necessary  support  in  the  Monthly  Report;  and  the  Council,  having 
a  right  equal  to  three  branches,  may  also  at  the  same  time  put 
forward  suggestions  for  the  consideration  of  the  members  and, 
later  on,  the  delegates. 

5.  The  delegate  meeting  shall  not  have  power  to  make,  alter, 
or  rescind  any  rule  unless  notice  of  the  proposed  additions  or 
alterations  has  been  given  to  the  members  of  the  branches.  .  .  . 
Whatever  is  agreed  upon  at  the  delegate  meeting  shall  be  binding 
on  all  the  members,  but  no  delegate  meeting  or  Council  shall 
have  the  power  to  abrogate  any  of  the  principles  of  the  Society, 
viz.,  Donation,  Sick,  Accident,  Superannuation,  or  Funeral  Bene- 
fits, except  where,  thereafter,  forty  per  cent,  of  the  membership 
vote  in  favour  of  the  change. 

6.  On  a  requisition  from  thirty  branches  the  Council  shall 
take  a  vote  as  to  whether  or  not  a  delegate  meeting  shall  be  called 
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to  consider  any  specified  question  or  questions  affecting  the  delegate 
interests  of  the  Society  or  the  earnings  or  conditions  of  employ- 
ment of  the  members,  or  in  the  event  of  legislation  passed  by  Par- 
liament having  a  direct  effect  on  any  of  the  benefits  of  this 
Society,  to  consider  and  decide  if  and  what  alterations  are  required 
to  meet  the  same.  Such  meeting  shall  be  called,  however,  only  if 
a  majority  of  the  members  voting  are  in  favour  of  the  same,  and  if 
fifteen  per  cent,  of  the  members  of  the  United  Kingdom  record 
their  votes.  It  shall  consider  only  such  question  or  questions  as 
were  contained  in  the  requisition,  but  its  decisions  thereon  shall 
be  final  and  binding  on  the  Executive  Council.  For  the 
purpose  of  promptly  constituting  such  a  delegate  meeting,  the 
members  of  the  meeting  held  last  before  the  requisition  shall  form 
it,  or  failing  any  one  of  them,  the  member  who  had  received  the 
next  largest  number  of  votes  in  the  contest  for  the  position  shall 
be  called  upon  to  take  his  place.  But  in  all  matters  appertaining 
to  home  branches,  only  the  United  Kingdom  delegates  shall  be 
called  on. 

The  Final  Appeal  Court. 

7.  There  shall   be   an  Appeal   Court   consisting  of   delegates  Final  appeal 
elected  on  a  basis  of  one  for  every  6,000  members  in  the  branches 

of  the  United  Kingdom  and  abroad,  except  that  America  and 
Australasia  shall  be  represented  alternately. 

8.  The  first  meeting  shall  be  held  on  and  from  Whit-Monday,  First 

19 — ,  at  Newcastle,  and  shall  consider  all  appeals  which  reach  ™®|*'^°f        , 

'  '  '^^  oi  linal  appeal 

the  General  Ofiice  at  least  four  weeks  before,  and  which  are  in  court, 
order  according  to  Rule  14. 

9.  The  Australasian  members  shall  send  a  representative  to  Subsequent 
the  first  Final  Appeal  Court  meeting.    Subsequent  meetings  shall  meetings 
be  held  every  two  years,  the  first  to  take  place  in  19 — ,  except  in  court, 
such  year  as  a  delegate  meeting  takes  place.    Such  delegate  meet- 
ing shall  form  the  Appeal  Court  for  that  year.     The  time  and 

place  shall  be  decided  upon  by  the  Executive  Council  or  delegate 
meeting  as  the  case  may  be. 

10.  The  Society  shall  be  divided  into  equal  electoral  divisions  Electoral 
by  the  Executive  Council  nine  months  before  the  Final  Appeal  flnj[p^"p^i 
Court  meeting,  special  provision  being  made  so  that  branches  court, 
outside  the  United  Kingdom  may  have  time  to  record  their  votes. 

When  assembled  the  delegates  shall  elect  a  chairman  either  from 
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or  apart  from  their  own  body,  but,  if  possible,  from  the  district. 
The  General  or  Assistant  Secretary  shall  bo  in  attendance  to  take 
the  minut&s  of  the  proceedings. 

11.  No  member  who  is  personally  interested  in  any  appeal 
shall  sit  on  the  Final  Appeal  Coujt,  and  any  member  using 
inlluenoe  or  asking  candidates  either  to  support  or  to  reject  any 
appeal  may  be  fined  up  to  the  amount  of  20s.,  and  any  candidate 
promising  either  to  support  or  to  reject  any  appeal  shall  bo 
disqualified. 

12.  The  duties  of  the  Final  Appeal  Court  shall  be  to  consider 
and  decide  all  appeals  against  the  rulings  of  the  Executive 
Council,  and  the  decision  then  given  shall  be  final,  its  duties 
ending  when  it  has  decided  the  appeals,  and  it  shall  be  incumbent 
on  the  Executive  Council  to  give  immediate  effect  to  the  decisions 
of  the  Final  Appeal  Court.  The  General  Secretary  and  Presi- 
dent must  see  that  all  appeals  are  printed  and  placed  in  the  hands 
of  each  delegate  when  the  Final  Appeal  Court  assembles. 

13.  The  General  Secretary  shall  issue  within  six  weeks  after 
each  meeting  of  the  Final  Appeal  Court  a  report  of  the  pro- 
ceedings of  such  Court,  and  such  report,  as  well  as  of  the  delegate 
meeting,  must  be  issued  without  comment  and  in  numbers  corre- 
sponding to  one  for  every  twenty  members. 


For  special 
audits. 


For  delegate 
meeting. 


Rule  19. — Payments  for  Special  Duties  and  Delegations. 

1.  Any  member  of  the  General  Office  secretarial  staff  deputed 
on  special  audit  work  shall  be  paid  if  in  the  London  district 
at  the  London  District  Committee  By-Law  rates,  namely,  6d. 
per  day,  in  addition  to  wage,  if  under  one  mile  from  the  General 
Office,  and  Is.  if  under  twelve  miles,  with  time  and  fares  daily. 
If  more  than  twelve  miles  from  the  office  special  audits  shall  be 
paid  for  according  to  the  next  following  clause. 

2.  Any  member  attending  the  delegate  meeting  or  otherwise 
specially  delegated  shall  be  allowed  6s.  per  day  as  wages,  and 
when  travelling  to  or  from  the  place  of  meeting  on  a  Sunday  he 
shall  be  paid  his  wages  for  that  day.  When  any  member  so  dele- 
gated is  earning  more  than  6s.  per  day  at  day  work,  he  shall  be 
entitled  to  the  same  rate  of  wages  as  he  is  then  earning;  but  in 
no  case  shall  more  than  10s.  per  day  be  paid  as  wages,  except 
in  the  case  of  delegates  from  districts  where  the  ordinary  rate 
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of  wages  is  higher  than  that  figure.  All  delegates  shall  he  allowed 
third-class  fare,  except  such  as  have  to  travel  by  water,  for  which 
the  faro  allowed  shall  be  second-class.  They  shall  receive  7,s'. 
per  day  as  expenses,  Sundays  included,  but  if  the  place  of  business 
is  less  than"  ten  miles  from  their  place  of  residence  they  shall 
bo  paid  OS.  6d.  per  day,  Sundays  excepted.  The  above  expenses 
shall  not  apply  to  delegates  from  a  distance  whose  travelling  fare 
includes  cost  of  living,  who  shall  receive  3s.  6d.  per  day  as 
expenses  whilst  so  travelling.  Nor  shall  they  apply  to  local  dele- 
gations of  under  ten  miles,  which  shall  be  paid  for  at  the  rate  of 
3s.  per  day  and  travelling  fares;  nor  to  special  auditing  within 
twelve  miles  from  the  General  Office.  Doorkeepers  and  mes- 
sengers shall  be  paid  the  minimum  rate  of  wages  of  the  town 
where  the  meeting  may  be  held. 

3.  Any  member,  delegated  on  the  Society's  business,  and  losing  For  special 
his  situation  in  consequence  thereof,  shall  be  allowed  the  weekly  ^  ^^*  ^°°^' 
rate  of  wages  he  was  receiving  before  his  discharge,  subject  to 
the  approval  of  the  Council,  until  he  finds  employment  satis- 
factory to  thu  members  of  his  branch.  He  shall  be  paid  the  cost 
of  removing  himself  and  family  to  where  he  obtains  employ- 
ment on  production  of  railway  and  other  receipts;  such  cost  to 
cover  travelling  and  transport  expenses  only.  Should  he  obtain 
employment,  and  not  succeed  in  keeping  it  for  more  than  eight 
weeks,  he  shall  be  entitled  to  his  weekly  wages;  but  in  no  case 
shall  any  member  receive  this  benefit  for  a  period  longer  than 
fifty-two  weeks,  after  which  he  shall  be  entitled  to  donation 
benefit  only.  He  shall  attend  the  vacant  book,  or  be  liable  to 
the  same  penalties  as  members  in  receipt  of  donation,  and  shall 
pay  his  contribution  while  in  receipt  of  this  benefit. 

EuLE   20. — ^Admission   of    Full   Members    in 
Classes  A,  B,  and  C. 

1.  The  scale  of  entrances  for  full  membership  in  Classes  A,  Scale  for  full 

B,    and   C:—  membership. 

£  s.  d. 

If  not  exceeding  the  age  of  22  years  0  2  6 

23  „       0  4  0 

24  „       0  5  6 

25  „       0  7  0 

B. — VOL.    II.  39 
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If  not  exceeding  the  age  of  26  years  0  8  6 

27  „       0  10  6 

28  „       0  12  6 

29  „       0  15  0 

30  „       0  18  0 

31  „       1  1  0 

32  „       1  4  0 

33  „       1  7  0 

34  „       1  10  0 

35  „       1  13  0 

36  „       1  16  0 

37  „       1  19  0 

j>                  „          38  ,,       2  2  0 

39  „       2  5  0 

40  „       2  8  0 

43  „       2  11  0 

45  „       2  14  0 


Mode  of 
proposition. 


Who  can 
propose. 


Payment  of 
entrance  lee. 


2.  Candidates  for  admission  under  this  rule  shall  be  proposed, 
seconded,  and  recommended  by  two  members  of  the  same  depart- 
ment of  trade,  where  this  is  practicable,  at  a  branch  meeting,  and 
may  be  admitted  at  the  next  branch  meeting.  Proposition  fees 
may  also  be  accepted  at  special  open  meetings  of  Society  and. 
non-society  men,  held  with  the  approval  of  the  Executive 
Council.  Candidates  may  be  proposed  and  seconded  by  members 
of  any  branch  in  any  branch  of  the  Society  they  may  be  desirous 
of  entering. 

3.  Candidates  up  to  twenty-seven  years  of  age  must  pay  half 
their  entrance  money  on  the  night  on  which  they  are  proposed, 
together  with  4cZ.  for  a  copy  of  the  rules,  and  the  other  half  on 
the  night  of  admission;  above  twenty-seven  years  of  age,  5s. 
when  proposed,  with  4:d.  for  a  copy  of  the  rules,  and  5-s.  on  the 
night  of  admission;  the  remaining  portion  of  the  entrance  money, 
if  any,  must  be  paid  within  fourteen  weeks  of  admission,  except 
in  the  case  of  a  candidate  falling  out  of  work,  when  the  branch 
shall  have  power  to  grant  an  extension  of  time.  Candidates 
thirty-five  years  of  age  and  upwards  shall  be  allowed  twenty 
weeks  to  pay  the  entrance  fee,  and  in  default  of  such  payment 
shall    cease    to    be    members.      Candidates    for    admission    into 
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branches  outside  the  United  Kingdom,  if  approved  of  by  the  When 
branch  where  they  are  proposed,  may  be  admitted  without  wait- 
ing for  an  answer,  where  such  is  necessary,  from  the  home 
branches;  at  the  same  time  their  admission  shall  only  stand  good 
if  the  answer  when  received  is  favourable.  Every  candidate,  on 
being  admitted,  shall  be  furnished  with  an  entrance  card,  on 
which  shall  be  entered  all  sums  paid  as  entrance  money,  the  whole 
of  which  must  be  paid  before  any  sum  is  received  as  contribution; 
when  the  entrance  money  is  paid  he  shall  be  supplied  with  a 
contribution  card. 

4.  Every  person,  before  being  admitted,  shall  express  his  con-  Concurrence 
currence  with  the  rules  furnished  to  him,  and  shall  sign  a  form 

of  proposition,  which  shall,  on  application,  be  given  to  his  pro- 
poser by  the  secretary,  containing  all  necessary  particulars  bear- 
ing upon   his  fitness  to   become  a  member.      Candidates  from  Certificates, 
thirty-five  years  of  age  upwards  must  produce  a  certificate  of 
birth,  or  other  satisfactory  evidence  of  age,  and  where  candidates 
have  been  members  before,  reference  shall  also  be  made  to  the 
books  of  the  Society  for  previous  admission  for  particulars  as 
to  age.     Any  ex-member,  up  to  thirty-five  years  of  age,  who 
has  been  excluded  for  arrears  may  be  re-admitted,  Avith  the  con-  Reinstate- 
sent  of  the  Executive  Council,  on  agreeing  to  pay  up  all  moneys  ™^^  cases. 
owing  to  the  date  of  re-admission.     Such  moneys  must  be  paid 
within  twenty-six  weeks,  when  the  member  will  be  restored  to 
liis  former  position.     But  in  all  other  respects  the  admission 
must  be  treated  in  the  ordinary  way  and  the  form  duly  filled  in; 
but  no  entrance  fee  shall  be  charged.     These  forms,  together  with 
the  certificate  of  birth,  medical  certificates,  and  all  other  docu- 
ments relating  to  admission,  shall  be  sent  to  the  General  Office 
to  facilitate  the  keeping  of  the  registration  books.     As  soon 
as  the  entry  is  made,  the  -certificate  of  birth  shall  be  returned  to 
the  member  or  rejected  candidate.    Rejected  candidates  shall  have  Rejected 
the  proposition  and   entrance  money  they   have   paid  into  the  ^^^     *    ' 
Society  returned  to  them,  and  the  proposition  forms,  with  the 
reasons   stated   for   their   rejection,   must   be   forwarded   to   the 
General  Office. 

5.  Each    candidate   for   admission    under    this   rule    must   be  Qualifica- 
qualified  for  membership  under  the  following  conditions:  He  shall 

have  served  five  years  at  one  or  more  of  the  trades  mentioned  ticeship. 
in  these  rules,  except  in  countries  where  a  less  number  of  years' 

39  (2) 
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apprenticeship  is  the  established  rule;    or  he  shall  have  served 
three  years  in  the  workshop  in  addition  to  at  least  four  years 

previously  in  the  department  of  a  technical  school;   or  he 

shall  have  been  a  full  member  of  another  society,  and  having 
paid  up  all  arrears  in  that  society,  join  this  Society,  within 
six  weeks  afterwards,  in  which  case  he  shall  be  entitled  to  imme- 
diate benefits.  In  the  latter  event,  however,  the  previous  mem- 
bership in  the  other  society  will  not  be  reckoned  as  qualifying  for 
superannuation.  He  shall  be  at  least  nineteen,  and  not  more 
than  forty  years  of  age,  except  in  the  case  of  candidates  who 
have  previously  been  members  and  excluded  for  arrears,  who  may 
be  admitted  up  to  the  age  of  forty-five.  If  he  has  been  out  of 
his  apprenticeship  for  two  years  he  shall  be  in  receipt  of  the  rate 
of  wages  ordinarily  paid  to  the  trade  in  the  district,  and  if  less 
than  two  years  out  of  his  apprenticeship  he  shall  be  in  receipt 
of  the  wages  laid  down  by  the  District  Committee.  He  must  be 
of  good  ability  as  a  workman,  of  steady  habits,  and  of  good 
moral  character.  If  an  otherwise  qualified  candidate  falls  out 
of  work  between  the  date  of  proposition  and  the  date  fixed  for 
entrance,  such  fact  shall  not  prevent  his  admission.  Members 
of  other  societies  can  be  admitted  in  groups  of  not  less  than  five, 
under  the  conditions  set  out  in  Rule  14.  Any  apprentice  may  join 
as  a  full  member  within  the  last  twelve  months  of  his  apprentice- 
ship, provided  he  is  at  least  nineteen  and  not  more  than  twenty- 
three  years  of  age,  and  has  already  served  four  years'  apprentice- 
ship. Any  such  apprentice  shall  pay  entrance  fees  in  accordance 
with  this  rule,  and  contributions  in  accordance  with  Rule  24,  and 
shall  be  exempt  from  paying  any  levies,  except  superannuation^ 
until  he  is  out  of  his  apprenticeship,  but  shall  be  in  all  other 
respects  under  the  same  conditions  as  those  joining  the  Society  as 
full  members. 

6.  Members  proposing  and  seconding  any  person  to  become  a 
member  shall  do  so  verbally  (except  in  the  case  of  those  pro- 
vided for  in  clause  5),  and  attend  on  the  night  he  is  to  be  admitted 
to  give  all  necessary  information  regarding  his  character  and 
health.  Failing  to  attend,  unless  a  reasonable  excuse  can  be 
given,  the  proposer  shall  be  fined  Is.  Should  the  proposer  and 
seconder  be  absent  on  the  night  of  admission,  their  statements 
may  be  accepted  in  writing.  If  the  person  wishing  to  become 
a  member  did  not  serve  his  time  at  any  place  where  there  is  a 


RULES  OF  A  workmen's  UNION.  l-i^l 

branch,  the  secretary  of  the  branch  to  which  he  applies  shall 

write  to  the  nearest  branch  to  whore  he  served  his  time  for  Information 

information,  or  he  shall  obtain  a  note  from  the  employer,  if  prac-  required. 

ticable,  stating  the  facts  of  such  service.     The  branch  written 

to  shall  forward  the  necessary  information  as  early  as  possible. 

None  shall   be  admitted   unless   they   can   produce   satisfactory 

evidence  of  their  eligibility.     Members  knowingly  proposing  or  Penalties  for 

seconding  persons  for  admission  contrary  to  these  rules  shall  be  f^g^^b^f 

fined  £1.  candidates. 

7.  The  candidate  shall  be  in  attendance  on  the  night  on  which  Attendance  of 
he  is  proposed,  if  he  resides  within  five  miles  of  the  branch  to 

which  he  applies;  should  he  reside  more  than  five  miles  from 
the  branch,  he  will  not  be  required  to  attend  on  the  night  on  which 
he  is  proposed,  but  shall  do  so  on  the  night  on  which  the  question 
of  his  admission  is  to  be  entertained,  in  which  case  he  shall  be 
admitted  into  the  room  and  certify  to  the  correctness  of  the  par- 
ticulars contained  in  the  proposition  form,  and  shall  then  retire 
until  the  question  of  his  admission  is  decided  upon.  Every  Majority 
admission  shall  be  decided  upon  by  a  majority  of  the  members  admission, 
present.  Should  the  candidate  reside  twenty  or  more  miles  away, 
or  in  places  outside  the  United  Kingdom,  then  his  proposition 
form  shall  be  read  in  his  absence,  if  endorsed  by  two  members 
of  the  Society,  and  the  candidate  may  be  made  a  member  in 
his  absence. 

8.  going  to  sea  may  be  admitted  in  their  absence.     Sea-  Sea-going 

1  T  1    ,  •  11  ,         1  1       candidate, 

going  and  candidates  going  abroad  as  outworkers  may  be 

proposed  and  admitted  on  the  same  night,  except  those  provided 

for  in  clause  7  of  this  rule.     In  cases  where  the  candidate  expects 

to  sail  before  the  next  branch  meeting  night,  he  may  be  proposed 

and  admitted  by  the  branch  committee,  subject  to  the  approval 

of  the  next  branch  meeting.     Where  the  candidate  has  been  in  Admission 

the  Society  before,  his  proposer  and  seconder  shall  give  the  neces-  previously 

sary  notice  to  the  secretary,  who  shall  write  and  get  every  infor-  members. 

mation  regarding  his  character  previous  to  his  re-admission.   The 

candidate  shall  in  every  case  produce  his  indentures  or  other 

satisfactory  evidence  as  to  the  length  of  time  he  has  worked  at 

the  trade. 

9.  No  person  shall  be  admitted  a  member  who  is  at  the  same  Disqualifica- 
time  a  member  of  another  trade  society,  except  where  such  mem-  ^^o^^J"*  °"'®' 
bership  of  another  society  is  but  honorary,  and  except  in  the 
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case  of  associated  trades  formed  for  their  general  protection. 
Any  member  entering  any  other  kindred  trade  society  shall  be 
excluded,  and  forfeit  all  he  has  paid  into  this  Society,  except 
under  special  circumstances,  where  permission  must  be  granted 
by  the  Executive  Council.  No  person  shall  be  admitted  a  mem- 
ber who  is  deaf  or  dumb,  or  who  is  ruptured,  or  has  lost  a  limb, 
or  who  is  subject  to  fits,  or  who  is  through  imperfect  vision 
obliged  to  wear  glasses  at  his  work,  or  who  has  lost  more  than 
two  whole  fingers  from  one  hand,  unless  he  can  produce  a  medical 
certificate  to  the  effect  that  his  failing  is  not  detrimental  to  him 
in  his  capacity  as  a  workman.  Persons  who  have  lost  one  eye 
may,  if  the  remaining  one  is  good,  be  admitted  up  to  the  age  of 
thirty  years,  but  must  produce  a  medical  certificate  in  proof  of 
the  soundness  of  the  remaining  eye.  In  all  these  cases  the  medical 
certificates  must  be  submitted  to  the  Executive  Council  prior  to 
the  admission  of  the  candidates. 

10.  The  candidate  before  being  admitted  shall,  if  the  branch 
deem  it  necessary,  produce  a  certificate  of  health  from  such 
surgeon  as  the  branch  may  appoint,  the  expenses  to  be  defrayed 
by  the  Society.  If  it  be  certified  that  he  is  unfit  to  be  a  member 
of  the  sick  benefit,  he  may  be  admitted,  and  entitled  to  all  the 
benefits  but  that  of  sick,  and  shall  pay  into  the  Society  such 
sum  less  in  contributions  as  the  Executive  Council  may  determine, 
and  when  unable  to  follow  his  employment  through  sickness,  he 
shall  be  exempt  from  payment  of  contributions  altogether.  The 
same  examination  and  condition  shall  apply  to  members  of 
societies  not  having  a  sick  fund  joining  this  Society,  who 
may  be  certified  to  possess  a  constitution  unfitting  them  to  be 
members  of  a  sick  society.  If  at  any  subsequent  period  a  mem- 
ber, after  medical  examination,  is  declared  to  be  of  sound  health 
and  fit  to  be  a  member  of  a  sick  society,  he  shall  be  admitted  and 
entitled  to  the  sick  benefit  after  having  paid  the  full  contribution 
for  a  period  of  fifty-two  weeks. 

11.  Any  person  becoming  a  member  shall,  on  the  night  of  his 
admission,  sign  his  name  in  the  proposition  book  or  legal  bond 
provided  for  that  purpose,  and  be  fifty-two  weeks  in  the  Society 
before  he  is  a  free  member,  except  in  cases  in  which  it  may  be 
otherwise  provided.  Any  person  agreed  to  be  admitted  shall 
enter  within  fourteen  weeks  from  such  time,  or  forfeit  what  has 
been  paid,  unless  a  satisfactory  reason  be  assigned  for  failure  to 
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enter;    such    cases   shall    be    brought    before    a    general   branch 
meeting. 

12.  Any  member  being  single  when  admitted  who  subsequently  Notification 
marries  shall  give  notice  to  the  secretary  of  his  branch  within 

four  weeks,  or  be  fined  2s.  6d.,  and  shall  have  no  claim  for  funeral 
money  for  his  wife  until  he  produces  proof  of  his  marriage. 

13.  Any  member  who  has  left  the  Society  in  preference  to 
paying  fines  inflicted  or  refunding  benefits  improperly  received 
shall  pay  the  same,  the  Council  having  power  to  allow  him  a 
reasonable  time  to  do  so  after  being  re-admitted.     If  any  person, 

having  been  excluded,  wishes  to  re-enter,  but  not  in  the  branch  Re-entry  of 
from  which  he  was  excluded,  the  secretary  of  the  branch  he  moneysOT^^ 
wishes  to  enter  shall  immediately,  if  his  proposition  be  accepted,  excluded, 
write  to  the  branch  he  was  excluded  from  to  ascertain  why  he 
was  excluded,  and  whether  they  have  any  objection  to  his  re- 
admission.     Before  he  is  re-admitted,  particular  inquiry  shall  District 

be  made  if  he  ever  defrauded  the  Society  or  any  of  its  members  ^o"i™ittee  to 

.  .  oe  consulted, 

m  relation  to  Society  matters,  or  if  he  ever  applied  to  any  other 

branch  for  admission,  and,  if  so,  what  branch;  or  acted  in  any 
way  contrary  to  the  Society's  interests,  and  in  the  latter  event, 
the  sanction  of  the  local  committee  of  the  district  in  which  the 
offence  was  committed  shall  be  obtained  prior  to  admission.  In 
the  event  of  such  an  offence  being  proved  against  him,  he  shall 
make  restitution  to  the  parties  he  has  injured  before  he  can  be 
re-admitted.  In  all  such  cases  the  evidence  shall  be  laid  before  Councira 
the  Council  previous  to  admission  or  re-admission.  If  the  inquiry  sanction, 
is  neglected,  and  the  person  is  allowed  to  enter  or  re-enter  with- 
out having  given  satisfaction  he  shall  be  excluded,  and  the  amount 
he  has  paid  shall  be  forfeited.  The  president  and  secretary 
shall  be  fined  2s.  6d.  each  for  neglect  of  this  inquiry. 

14.  Any  person  rejoining  this  Society  shall  occupy  a  position  Position  of 
in  all  respects  as  if  he  had  never  been  a  member,   except  as  ^^^^^^ 
provided  for  in  clause  4. 

15 .  Any  person  detected  of  having  knowingly  entered  without  Penalties  for 
possessing  the  aforesaid  qualifications,  or  otherwise  under  false  under^false 
pretences,  shall,  when  discovered,  be  excluded,  and  the  money  he  pretences, 
has  paid  shall  be  forfeited. 
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Army  and  Navy  Artificers. 

16.  Free  members  may  retain  their  membership  while  serv- 
ing as  above,  or  candidates  while  in  either  of  the  services  may 
become  members,  under  the  following  conditions: — 

(a)  Payment  of  a  fixed  contribution  of  Is.  per  week,  and 
superannuation  and  accident  levies;  new  members  to  pay  entrance 
fees  according  to  this  rule. 

(b)  Entitled  to  accident,  qualifying  for  funeral  benefit,  and 
time  counted  for  superannuation,  but  not  entitled  to  any  other 
benefit. 

(c)  Disentitled  to  benefit  when  owing  12s.,  and  excluded  when 
arrears  amount  to  36s. 

(d)  No  fines  for  arrears. 

(e)  New  members  will  be  entitled  to  benefits  only  after  pay- 
ment of  the  above  contributions  for  twelve  months. 

(f)  Members  being  transferred  must  give  notice  to  the  branch 
secretary  prior  to  entry  under  these  provisions. 

(g)  On  transfer  from  the  conditions  here  laid  down  to  ordinary 
full  membership,  notice  must  be  given  to  the  branch  secretary, 
and  full  contributions  be  paid  for  three  months  before  entitle- 
ment to  full  benefits. 


Members  Leaving  the  Trade. 

Members  If  a  member  leaves  the  trade  and  follows  other  employment 

trade!^    ^      ^^ot  connected  therewith,  his  conditions  of  membership  may  be 
as  follows: — 

(a)  Contributions  Is.  per  week  and  superannuation  levies. 

(b)  Entitled  to  sick,  superannuation,  and  funeral  benefits,  but 
not  to  any  other  benefits. 

(c)  Disentitled  to  benefit  when  owing  12s.,  and  excluded  when 
arrears  amount  to  36s. 

(d)  No  fines  for  arrears. 

(e)  In  case  any  such  member  transfers  from  such  condition  of 
employment  back  to  the  trade,  he,  on  notice  being  given  to 
his  branch  secretary,  shall,  on  payment  of  full  contributions  for 
three  months,  be  entitled  to  full  benefits. 
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Rule  21. — Class  D.     Apprentice  Section. 
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1.  Any  apprentice  who  is  working  at  any  of  the  trades  men-  Qualifica- 
tioned  in  Rule  1,  and  who  is  not  less  than  sixteen,  nor  more 

than  twenty  years  of  age,  may  be  admitted  as  a  probationary 
member,  provided  he  is  of  good  moral  character,  has  good  health, 
and  is  of  average  promise  as  a  workman. 

2.  Any  candidate  may  be  proposed  at  an  ordinary  meeting  Proposition, 
by  a  full  member  of  the  Society,  but  may  be  seconded  by  an 
apprentice  who  has  joined  the  Society  under  this  rule;  the  next 

branch  meeting  shall  accept  or  reject  the  proposal  as  may  be 

thought  fit.     No  admission  fee  shall  be  charged,  but  candidates  Entrance  fee. 

for  admission  under  this  rule  shall  pay  2d.  for  a  copy  of  the 

rules  on  the  night  of  proposition.     He  must  become  a  member 

within  eight  weeks  of  his  proposition.     He  shall  pay  l^d.  per  Contribution. 

week  as  contributions,  and  shall  be  exempt  from  all  levies.    Any 

member  neglecting  to  pay  on  the  meeting  night  when  he  owes 

Is.  6d.  shall  have  no  claim  for  benefit  until  he  reduces  his  arrears  Arrears. 

below  that  amount  and  for  two  weeks  thereafter,  and  should  his 

arrears  amount  to  3s.  he  shall  be  excluded. 

3.  Any  member  of  this  section  who  has  been  in  the  Society 
at  least  twelve  months,  and  who  is  not  disentitled  to   benefit 
according  to  the  foregoing  clause,  shall  be  entitled  to  contingent  Contingent, 
benefit  as  specified  in  Rule  26,  and  legal  assistance  in  the  event 

of  the  same  being  required,  and  State  benefits  if  a  State  approved 

member,  and  shall  be  exempt  from  payment  of  contributions  in 

the  event  of  suspension  for  six  days  or  more,  provided  that  such  Benefits. 

suspension  is  caused  through  no  fault  of  his  own.     On  the  death 

of  a  member  not  disentitled  to  benefit,  his  nominee  or  next  of  Funeral 

kin  shall  receive  the  sum  of  £5  as  funeral  allowance.  benefit. 

4.  Any  free  probationary  member  being  a  — — ,  not  disentitled  Loss  of  tools, 
by  arrears  of  contributions,  who  shall  lose  his  tools  by  fire  or  « 
water  shall  receive  compensation  to  the  amount  of  not  exceeding 

£5,  provided  in  such  case  that  the  member  has  taken  reasonable 
precautions  for  their  safety,  and  his  branch  is  satisfied  that  he 
has  done  so. 

5.  Any  apprentice  who  has  attained  the  age  of  nineteen  years,  Transfer 
and  has  been  at  least  four  years  at  the  trade  and  twelve  months  *°  ^^  ^^ 
as  a  probationary  member,  may  apply  to  his  branch  to  become 

a  full  member.     He  shall  fill  in  the  particulars  comprised  in  the 
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entrance  form  for  full  members,  and  sign  his  name  in  the  pro- 
position book.  The  entrance  form  shall  be  forwarded  to  the 
Executive  Council  in  the  same  manner  as  is  described  in  Rule  20. 
If  the  branch  is  satisfied  that  he  is  eligible  for  full  membership  he 
shall  commence  to  pay  contributions  in  accordance  with  the  pro- 
visions of  Rule  24;  when,  provided  that  he  has  been  a  pro- 
bationary member  for  two  years  prior  to  transfer,  he  shall  be 
entitled  to  half  full  benefits  in  the  class  transferred  to  for  the 
next  fifty-two  weeks,  and  at  the  end  of  fifty-two  weeks  shall  be 
considered  a  free  member  and  entitled  to  full  benefits  of  the  class^ 
transferred  to,  provided  he  is  not  10s.  in  arrears.  Any  member 
neglecting  to  apply  for  admission  to  full  membership  within 
eight  weeks  from  the  termination  of  his  apprenticeship  and  after 
being  notified  by  the  secretary,  shall  be  excluded  from  the  Society ,^ 
unless  he  can  assign  a  satisfactory  reason  for  the  omission  to  his- 
branch. 

6.  Members  admitted  under  this  rule  shall  be  allowed  to 
attend  branch  meetings,  but  shall  have  no  power  of  voting  except 
in  election  of  branch  and  general  officers,  or  be  themselves  eligible 
for  office,  except  as  doorkeeper  or  assistant  secretary. 

The  following  clauses  only  apply  to  branches  outside  the  United 
Kingdom:  — 

7.  Any  apprentice  who  has  worked  two  years  at  any  of  the 
trades  mentioned  in  Rule  1,  and  who  is  not  less  than  seventeen 
nor  more  than  twenty-three  years  of  age  (to  apply  to  apprentices 
outside  the  United  Kingdom),  may  be  admitted  as  a  probationary 
member,  provided  he  is  of  good  moral  character,  has  good  healthy 
and  is  of  average  promise  as  a  workman. 

8.  Any  candidate  may  be  proposed  at  an  ordinary  meeting 
by  a  full  member  of  the  Society,  but  may  be  seconded  by  an 
apprentice  who  has  already  joined  the  Society  under  this  rule; 
the  next  branch  meeting  shall  accept  or  reject  the  proposal  as 
may  be  thought  fit.  One  shilling  shall  be  paid  on  the  night  of 
proposition,  together  with  2d.  for  a  copy  of  the  rules,  and  Is.  on 
the  night  of  admission.  He  must  become  a  member  within  eight 
weeks  of  the  date  of  his  proposition,  or  forfeit  all  moneys  paid. 
He  shall  pay  dd.  per  week  as  contributions,  and  shall  be  exempt 
from  all  levies.  Any  member  neglecting  to  pay  on  the  meeting 
night  when  he  owes  3s.  shall  have  no  claim  for  benefit  until  he 
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reduces  his  arrears  below  that  amount  and  for  two  weeks  there- 
after, and  should  his  arrears  amount  to  6s.  he  shall  be  excluded. 

9.  Any  member  of  this  section  who  shall  have  been  in  the 
Society  at  least  twelve  months,  and  who  is  not  disentitled  to 
benefit  according  to  the  foregoing  clause,  being  prevented  from 
following  his  employment  through  sickness  or  accident,  shall  be  Benefits, 
entitled  to  the  sum  of  5s.  per  week  for  twenty-six  weeks,  and 
tliereafter  2s.  Qd.  per  week  for  fifty-two  weeks,  when  the  benefit 

shall  cease.    Any  member  unable  to  work  through  sickness  must, 
if  claiming  sick  pay,  inform  his  secretary  in  writing  within  two  Claiming 
days;  failing  to  do  so,  his  claim  shall  only  hold  good  from  the  ^''^  ^*^' 
day  preceding  the  actual  giving  of  notice.     He  shall  be  entitled  Contingent, 
to   one-half   contingent   benefit,    as   specified   in    Rule   26,    and 
exempted  from  payment  of  contributions  in  the  event  of  suspen- 
sion for  six  days  or  more,  provided  that  such  suspension  is  caused 
through  no  fault  of  his  own.     On  the  death  of  a  member  not  Funeral 
disentitled  to  benefit,  his  nominee  or  next  of  kin  shall  receive 
the  sum  of  £5  as  funeral  allowance. 

10.  Any    free    probationary  member  being  a ,   not  dis-  Loss  of  tools. 

entitled  by  arrears  of  contributions,  who  shall  lose  his  tools  by 

fire  or  water  shall  receive  compensation  to  the  amount  of  not 
exceeding  £5,  provided  in  such  case  that  the  member  has  taken 
reasonable  precautions  for  their  safety,  and  his  branch  is  satis- 
fied that  he  has  done  so. 

11.  Any  apprentice  who  has  attained  the  age  of  nineteen  yearsj 
and  has  been  at  least  four  years  at  the  trade  and  twelve  months 
as  a  probationary  member,  may  apply  to  his  branch  to  become 

a  full  member.     He  shall  fill  in  the  particulars  comprised  in  the  Transfer 
entrance  form  for  full  members,  and  sign  his  name  in  the  pro-  membersLiD 
position  book.     The  entrance  form  shall  be  forwarded  to  the 
Executive  Council  in  the  same  manner  as  is  described  in  Rule  20 . 
If  the  branch  is  satisfied  that  he  is  eligible  for  full  membership 
he  shall  commence  to  pay  contributions,  in  accordance  with  the 
provisions  of  Rule  24.    He  shall  not  be  considered  a  free  member 
until  the  expiration  of  twenty-six  weeks  from  the  date  when  the 
branch  decided  to  admit  him  to  full  membership,  but  he  shall  be 
entitled  to  receive  benefit  according  to   this  rule  during  such  Benefits, 
period,  provided  he  is  not  10s.  in  arrears;  and  if  he  has  been  a 
probationary  member  for  two  years  prior  to  transfer,  he  shall  be 
entitled  to  half  full  benefits  for  the  first  twenty-six  weeks  there- 
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after.  Any  member  neglecting  to  apply  for  admission  to  full 
membership  within  eight  weeks  from  the  termination  of  his 
apprenticeship,  and  after  being  notified  by  the  secretary,  shall 
be  excluded  from  the  Society,  unless  he  can  assign  a  satisfactory 
reason  for  the  omission  to  his  branch. 

12.  Members  admitted  under  this  section  shall  be  allowed  to 
attend  branch  meetings,  but  shall  have  no  power  of  voting  except 
in  election  of  branch  and  general  officers,  or  be  themselves  eligible 
for  office,  except  as  doorkeeper  or  assistant  secretary. 


Qualifica- 
tione. 


Benefits. 


Transfer. 


Entrance 
fee  when 
proposed. 

Contribu- 
tions. 


Entrance  fee. 


Rule  22. — Class  E.    Trade  Protection  Members  and 
Machine  Workers. 

1.  Persons  over  the  age  of  twenty -one  years,  following  any  of 
the  branches  of  trade  mentioned  in  Rule  1,  clause  2,  may  be 
admitted  members  of  this  section  provided  they  have  worked  at 
least  five  years  at  any  of  the  branches  of  trade  mentioned  in 
Rule  1,  clause  2,  and  are  not  eligible  to  join  as  full  members  under 
Rule  20,  and  also  persons  who  have  been  machine  workers  for 
two  years,  provided  that  they  have  been  working  under  conditions 
sanctioned  by  the  District  Committee.  Members  of  this  section 
shall  be  entitled  to  benefit  in  times  of  trade  disputes,  to  unem- 
ployment benefit,  and  to  funeral  benefit.  The  mode  of  proposition 
shall  be  governed  by  Rule  20.  Members  of  the  former  machinist 
section  may  transfer  to  this  class,  and  shall  be  subject  to  con- 
ditions of  this  class  from  the  date  of  transfer. 

2.  Candidates  shall  pay  2s.  Qd.  on  the  night  of  proposition, 
together  with  4d.  for  a  copy  of  rules,  2s.  ^d.  on  the  night  of 
admission,  and  the  balance  of  the  entrance  fee  within  four  weeks 
of  the  date  of  admission.  They  shall  pay  a  contribution  of 
6d.  per  week,  and  shall  be  in  the  Society  twelve  months  before 
being  entitled  to  the  benefits  hereinafter  set  forth. 

Candidates  for  this  class  shall  pay  entrance  fees  on  following 
scale: — 

s.    d. 

21  and  not  exceeding  30  years  of  age  5     0 

30        „  ,,        35  ,,  7     6 

35  years  of  age  and  over  10     0 

3.  In  the  event  of  any  member  of  this  section  leaving  his 
situation    by   order    of    the    District    Committee    or    Executive 
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Council,  or  being  locked  out  for  refusing  conditions  which  are 
considered  unsatisfactory  by  those  bodies,  he  shall  be  entitled  to 
dispute  benefit  at  the  rate  of  10s.  per  week  for  fourteen  weeks,  Dispute 
thereafter  7s.  for  fourteen  weeks,  and  thereafter  5s.  for  twenty-  l»e°efit. 
four  weeks,  when  this  benefit  shall  terminate. 

Unemployment  benefit  shall  be  paid  at  the  rate  of  4s.   per  Unemploy- 
week  for  fourteen  weeks  under  conditions  laid  down  in  Rule  25,  ment  benefit, 
if  a  member  is  entitled  to  State  benefit.     Non-free  members  will 
be  treated  the  same  as  non-free  members  in  clause  10,  Rule  25. 
No  member  will  be  entitled  to  benefit  whose  arrears  exceed  5s.  Arrearg. 

4.  Upon  the  death  of  any  free  member,  having  joined  before  Funeral 
the  age  of  fifty-five,  his  nominee  or  next  of  kin  shall  be  entitled  »ll«"«^ance. 
to  receive  the  sum  of  £5,  provided  the  said  member's  arrears  of 
contributions  do  not  exceed  the  sum  of  8s.,  but  for  any  member 
joining  after  the  age  of  fifty-five  years,  £2  10s.,  as  funeral  benefit, 

only  shall  be  paid. 

5.  Members  in  this   section   shall  participate  in   contingent, 
emergency,  benevolent,  and  legal  assistance  funds,  and  shall  pay  Levies, 
all  levies  imposed  for  those  purposes. 

6.  When  unable  to  follow  their  employment  through  sickness  Exemptions 
they  shall  be  exempt  from  payment  of  contributions  upon  pro-  trillions 
tluctionof  satisfactory  evidence  to  their  branch,  but  shall  comply 

with  the  rules  governing  all  other  sick  members,  and,  in  the  event 
of  losing  or  leaving  situations  under  circumstances  satisfactory 
to  the  branch,  shall  also  be  exempt  from,  contributions  if  unem- 
ployed for  six  or  more  days,  provided  they  sign  the  vacant  book 
as  directed  by  the  branch. 

7.  They  shall  not  be  eligible  for  any  office  in  the  Society,  Rights  re 
except  the  offices  of  assistant  secretary,  vice-president,  and  door-  "^j^J' 
keeper;  but  they  shall  have  power  of  voting  in  all  elections  for 
branch  or  general  officers,  and  upon  contingent,  emergency,  bene- 
volent, and  legal  assistance  fund  levies. 

8.  They  must  reduce  their  arrears  below  5s.  on  the  last  meet-  Fines  for 
ing  night  in  June  and  December   (in  Australasia,  March  and  'Arrears. 
September),  or  be  fined  6d.   for  each  neglect.     They  shall  be 
entitled  to  a  notice  when  their  arrears  exceed  7s.  6d.,  and  should 

their  arrears  exceed  13s.  they  shall  be  excluded. 

9.  In  all  particulars  not  specifically  dealt  with  in  one  or  other 
of  the  clauses  of  this  rule,  members  of  this  section  are  subject  to 
and  must  conform  with  the  rules  of  the  Societv,  and  all  fines 
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imposed  for  neglect  of  duty,  &c.  shall  be  imposed  upon  members 
of  this  section  to  the  same  amount  as  in  the  case  of  other  members 
for  similar  offences. 

10.  Any  member  of  this  class  who  has  worked  five  years  at 
the  trade,  and  is  in  receipt  of  the  rate  of  wages  fixed  by  the 
District  Committee  for  full  members,  may,  if  branch  is  satisfied 
with  the  answers  given  on  the  schedule,  be  transferred  to  full 
membership  in  either  Class  A,  B,  or  C.  He  shall  pay,  as  transfer 
fee,  the  difference  between  the  entrance  fee  paid  on  admission  and 
the  entrance  fee  for  his  age  at  the  date  of  transfer.  (No  transfers 
to  be  made  after  forty-five  years  of  age.)  He  shall  then  pay  full 
contributions  and  levies  according  to  scale  in  the  class  trans- 
ferred to,  and  shall,  after  twelve  months,  be  entitled  to  full 
benefits  of  that  class,  except  in  regard  to  superannuation,  when 
the  qualifying  time  shall  be  computed  from  the  date  of  transfer. 

Contributions  of  State  approved  members  of  this  section  shall 
be  paid  by  the  Society  whilst  the  member  is  unemployed  to 
enable  him  to  continue  entitled  to  State  sick  and  disablement 
benefit  on  payment  of  a  levy  of  6d.  per  quarter. 

11.  Notwithstanding  the  foregoing  clauses  competent  trades- 
men may,  for  the  purpose  of  the  New  Zealand  industrial  legis- 
lation, be  admitted  in  that  country  at  any  age  from  twenty-one 
years  upwards.  They  shall  pay  an  entrance  fee  of  5s.,  and  sub- 
scriptions of  4d.  per  week.  They  shall  have  the  same  right  of 
admittance  to  all  meetings  as  other  members,  and  to  vote  at 
elections  of  officers.  They  shall  participate  in  contingent,  bene- 
volent, and  legal  assistance  funds.  Members  of  this  section  shall 
have  status  in  New  Zealand  only,  but  shall  have  the  option  of 
joining  as  full  members  up  to  the  age  of  forty-five  years  under 
the  rules. 


Qualifica- 
tions. 


Rule  23. — Class  F.     Helpers  and  Assistants. 

1 .  Any  worker  engaged  in  the industry  who  is  not  eligible 

to  join  any  of  the  foregoing  classes  may  be  admitted  members 
of  this  section,  and  shall  be  uader  the  control  of  the  District 
Committee.  Membei-s  of  this  section  shall  be  entitled  to  benefit 
in  times  of  trade  dispute  and  to  unemployment  and  funeral  benefit. 
Any  members  may  propose  and  second  candidates  for  admission 
under  this  rule. 
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2.  Candidates  shall  pay  an  entrance  fee  of  Is.    They  shall  pay  Entrance  fee. 
^d.  on  the  night  of  proposition  (together  with  4^.  for  a  copy  of 

the  rules),  and  &d.  on  the  night  of  admission.     They  shall  pay  a  Contribu- 
•contribution  of  4^.  per  week,  and  shall  be  in  the  Society  twelve  ^°^' 
months  before  being  entitled  to  benefits  hereinafter  set  forth. 

3.  Any  member  of  this  section  leaving  his  situation  by  order 
■of  the  District  Committee  or  Executive  Council,  or  being  locked 
out  for  refusing  conditions  which  are  considered  unsatisfactory 

by  those  bodies,  shall  be  entitled  to  dispute  benefit  at  the  rate  of  Dispute 
7s.  per  week  for  fourteen  weeks,  thereafter  5s.  per  week  for  four- 
teen weeks,  and  thereafter  4s.  per  week  for  twenty-four  weeks. 
Payments  shall  cease  when  the  dispute  is  oiRcially  closed. 

Unemployment  benefit  shall  be  paid  at  the  rate  of  2s.  Qd.  per  Unemploy- 
week   for   fourteen   weeks   under    the   conditions   laid   down   in  ™®°*  benefit. 
Rule  25,  if  the  member  is  entitled  to  State  benefit.     No  member 
will  be  entitled  to  benefit  whose  arrears  exceed  3s.  Arrears. 

4.  Upon  the  death  of  any  free  member,  having  joined  before  Funeral 
the  age  of  fifty-five,  his  nominee  or  next  of  kin  shall  be  entitled 

to  receive  the  sum  of  £5,  provided  the  said  member's  arrears  of 
•contributions  do  not  exceed  the  sum  of  5s.,  but  for  any  member 
joining  after  the  age  of  fifty-five  years,  £2  10s.,  as  funeral  benefit, 
only  shall  be  paid. 

5.  Members  of  this  section  shall  participate  in  contingent  and  Levies, 
legal  assistance  funds,  and  shall  pay  all  levies  imposed  for  these 
purposes. 

6:  When  unable  to  follow  their  employment  through  sickness  Exemptions, 
they  shall  be  exempt  from  payment  of  contributions  upon  pro- 
duction of  satisfactory  evidence  to  their  branch,  but  shall  comply 
with  the  rules  governing  all  other  sick  members,  and,  in  the  event 
■of  losing  or  leaving  situations  under  circumstances  satisfactory 
to  the  branch,  shall  also  be  exempt  from  contributions  if  unem- 
ployed for  six  or  more  days,  provided  they  sign  the  vacant  book 
as  directed  by  the  branch. 

7 .  They  shall  not  be  eligible  for  any  office  in  the  Society,  except  Rights  re 
the  offices  of  assistant  secretary,  vice-president,  and  doorkeeper;  o*c6j,nd 
but  they  shall  have  the  right  of  voting  in  all  elections  for  branch 

or  general  officers,  and  upon  contingent  and  legal  assistance  fund 
levies. 

8.  They  must  reduce  their  arrears  below  3s.  on  the  last  meet-  Fines  for 
ing  night  in  June  and  December  (in  Australasia,  March  and  *"^*"- 
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September),  or  be  fined  6d.  for  each  neglect.  They  shall  be 
entitled  to  a  notice  when  their  arrears  exceed  6s.,  and  should 
their  arrears  exceed  9s.  they  shall  be  excluded. 

9.  In  all  particulars  not  specifically  dealt  with  in  one  or  other 
of  the  clauses  of  this  rule,  members  of  this  section  are  subject  to 
and  must  conform  with  the  rules  of  the  Society,  and  all  fines 
imposed  for  neglect  of  duty,  &c.  shall  be  imposed  upon  members 
of  this  section  to  the  same  amount  as  in  the  case  of  other  members 
for  similar  offences. 

10.  Contributions  of  State  approved  members  of  this  section 
shall  be  paid  by  the  Society  whilst  they  are  unemployed,  to  enable 
them  to  continue  entitled  to  State  sick  and  disablement  benefit 
on  payment  of  a  levy  of  6d.  per  quarter. 
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Rule  24. — Contributions  and  Arre.\rs. 

1.  There  shall  be  three  classes,  A,  B,  C,  knoAvn  as  full  members, 
and  they  shall  pay  a  weekly  contribution  of  Is.  Qd.,  Is.  3d.,  and 
Is.  respectively;  but,  when  the  General  Fund  is  reduced  to  £4 
per  member,  the  contributions  shall  be  increased  by  such  sum 
per  week  as  will  sustain  the  funds  at  not  less  than  that  amount. 
At  any  time  when  five  per  cent,  or  less  of  our  members  are  unem- 
ployed, the  Executive  Council  shall  take  the  votes  of  the  members 
as  to  the  desirability  of  increasing  the  reserve  fund  by  extra 
contributions,  and  such  extra  contributions  shall  not  continue 
in  force  longer  than  twelve  weeks  without  a  second  vote  of  the 
members  being  taken. 

2.  Any  member  who  neglects  to  pay  on  the  branch  meeting 
night  when  he  owes  10s.  contributions  shall  forfeit  all  claim  to 
donation,  sick,  and  superannuation  benefits,  until  he  reduces  his 
arrears  below  that  amount,  and  keeps  them  below  for  four  Aveeks 
thereafter;  and  the  representatives  of  any  member  shall,  be 
entitled  to  any  moneys  which  the  said  member  had  paid  in 
advance  at  the  time  of  death,  plus  the  ordinary  funeral  benefit. 
Any  non-free  member  under  thirty-five  years  of  age,  who  allows 
his  arrears  to  exceed  40s.,  or  over  thirty-five  years  of  age,  to 
exceed  50s.,  shall  be  excluded,  but  all  non-free  members  must 
reduce  their  arrears  below  lOs^.  one  month  before  becoming  free, 
or  be  subject  to  the  same  conditions  as  free  members.  Should 
any  non-free  member  be  thrown  out  of  employment  under  cir- 
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cumstances  satisfactory  to  his  branch,  and  be  unable  to  pay  his  non-free 
contributions,  they  shall  remain  in  abeyance  until  he  again 
obtains  employment,  branches  to  have  a  discretionarj'  power  to 
grant  an  extension  for  the  payment  of  arrears  accrued;  but  in  no 
case  shall  he  receive  benefit  until  he  has  paid  fifty-two  weeks' 
contributions,  unless  he  is  withdrawn  from  his  employment,  or 
is  involved  in  a  strike  or  lock-out,  and  he  must  then  pay  contribu- 
tions and  levies. 

3.  All  contributions  owing  by  members  after  the  books  are  when  arrears 
closed  on  ordinary  meeting  nights  shall  be  considered  arrears,  count. 

and  as  herein  specified  will  render  members  liable  to  penalties 
under  certain  conditions.  In  case  of  claims  for  benefits,  con- 
tributions accruing  from  members  between  ordinary  branch 
meeting  nights  shall  not  be  deemed  arrears,  but  simply  moneys 
owing,  and,  together  with  arrears,  if  any,  shall  be  deducted  from 
the  first  benefits  they  are  entitled  to. 

4.  Free  members  in  receipt  of  benefit  shall  be  exempt  from  Exemptions 


from  con- 
tributions In- 


payment of  contributions  in  proportion  to  the  number  of  days 
they  may  be  in  receipt  of  the  same.  Members  systematically  short  time, 
earning  wages  for  half  the  weekly  hours  of  the  district  (through 
slackness  of  work  or  systematic  short  time),  or  memb^ers  who 
may  be  suspended  for  holidays  and  who  do  not  claim  donation 
benefit,  shall  be  exempt  from  contributions,  provided  they  inform 
the  secretary  in  less  than  two  days  from  the  close  of  each  week 
in  which  exemption  is  claimed.  Members  giving  up  their  situa- 
tions to  seek  employment  in  British  Colonies  or  other  countries 
shall  not  be  exempt  from  contributions,  but  members  on  travelling  Travelling, 
card  going  to  or  returning  from  employment  to  or  from  the 
British  Colonies  or  other  countries  shall  be  exempt  from  pay- 
ment of  contributions  during  the  time  of  the  voyage.  Any  mem- 
ber having  received  the  full  amount  of  donation  benefit  to  which 

he  is  entitled,  and  whose  benefit  has  terminated,  shall  be  exempt  Benefits 

n  •  i.-i.i-  11*  i^-11  •         ij-        terminated, 

from   paying   contributions   and   levies    until   he   again   obtains 

employment  of  any  kind.     But  he  must  sign  the  vacant  book,  as 

directed  by  the  branch  to  which  he  belongs. 

5.  All  levies  must  be  entered  on  the  contribution  card  as  soon  Levies -when 

after  such  levies  are  made  as  is  practicable,  but  they  shall  not  charged. 

bo  charged  until  the  end  of  the  quarter  during  which  they  are 

imposed,  and  shall  then  be  charged  in  proportion  to  the  number 

of  weeks  members  paying  them  have  been  paying  contributions 

B. — VOL.  II.  40 
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during  the  quarter.  Non-free  members  during  apprenticeship 
shall  be  free  from  all  levies  except  superannuation  reserve  levy. 
Levies  must  be  considered  arrears  of  contribution,  but  shall  not 
exclude  a  member  or  disentitle  him  to  benefits  until  the  close  of 
the  books  on  the  following  meeting  night.  But  should  any  secre- 
tary or  auditor  neglect  to  add  any  levies  to  a  member's  arrears 
at  the  end  of  the  quarter,  such  omissions  shall  not  afterwards, 
by  special  audit  or  otherwise,  disentitle  him  to  benefit. 

6.  If  any  member  has  improperly  received  any  benefit,  the 
amount  thereof  shall,  if  not  paid  within  fourteen  weeks  from  the 
date  of  receiving  notice  from  the  secretary  of  his  branch,   be 
placed  to  his  arrears  of  contributions;   but  if  the  amount  to  be 
refunded  exceeds  £3  10s.  the  branch  may  grant  an  extension  of 
time  to  enable  the  member  to  repay  the  same.     Any  member 
having  to  refund  money  through  coming  too  soon  on  either  dona- 
tion, sick,  or  superannuation  benefit,  shall  only  be  called  upon  to 
refund  in  respect  of  the  actual  number  of  weeks'  or  days'  benefit 
which  he  ought,  according  to  the  rules,  to  have  remained  out  of 
benefit,    and    shall    pay    contributions    only    for    such    period; 
the  amount  of  such  benefit  shall  not  prejudice  his  claim  to  benefits 
he  may  have  afterwards  received;  but  any  member  being  placed 
on  benefit  who  through  arrears  of  contributions  is  disentitled  to 
the  same,  and  has  not  reduced  his  arrears  below  10s.,  shall  refund 
the  whole  of  the  benefit  received  by  him.     This  must  be  refunded 
within  fourteen  weeks  after  he  has  received  notice  to  refund, 
and  shall  not  be  considered  arrears  of  contributions  until  the 
termination  of  that   period;    but  should   the  member  who  has 
moneys  to  refund  declare  on  benefit  at  any  time  during  the  four- 
teen weeks,  he  must  clear  off,  from  his  own  means,  the  full  amount 
of  what  he  was  called  upon  to  refund,  before  he  is  entitled  to 
benefit.      Any    member    having    benefits    to    refund    which    he 
has  improperly  received  shall  only  be  called  upon  to  refund  such 
benefit  with  contributions,  fines,  and  levies  for  the  period  in  ques- 
tion, and  any  subsequent  claim  for  benefit  shall  be  considered 
and   decided  apart  from  any  benefit  he  may  have  improperly 
received. 

7.  Every  member  shall  be  supplied  annually  with  a  card  (for 
which  he  shall  be  charged  Id.,  payable  on  the  first  quarter)  on 
which  shall  be  entered  his  contributions  and  arrears;  any  member 
losing  or  defacing  his  card  shall  be  supplied  with  another,  for 
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•which  he  shall  pay  Id.  A  member's  card  shall  stand  as  a  state- 
ment of  his  financial  position,  but  the  member  shall  be  held 
responsible  for  its  regular  presentation.  In  any  case  where  mem- 
bers' cards  are  not  produced,  the  Society's  books  shall  be  decisive 
in  case  of  dispute.  For  the  yearly  report  the  members  (except  Yearly  report, 
those  on  superannuation  and  those  on  the  lowest  scale  of  sick 
benefit)  shall  be  charged  6d.;  the  same  shall  be  placed  against 
them  as  arrears  of  contributions  at  the  end  of  the  September 
quarter. 

8.  All  members  owing  15s.  or  upwards  as  arrears  of  contribu-  ^^jrears. 
tions  shall  be  notified  by  the  secretary  (by  circular),  such  mem- 
bers to  defray  the  cost  of  postage;  their  names  shaU  also  be  read 
and  posted  in  the  branch  every  meeting  night  by  the  president. 
This  shall  be  sufficient  notice  to  all  intents  and  purposes.    Mem- 
bers shall  not  be  again  notified  unless  their  arrears  have  been 
reduced  below  10s.     Members  allowing  their  arrears  to  exceed  Penalties  and 
26s.  after  having  had  notice  as  above  mentioned  shall  be  excluded,  arrears. 
Any  member  having  been  excluded  for  arrears  may,  if  he  gives 
notice  to  the  secretary  of  his  intention  to  do  so,  appeal  to  the 
committee  of  his  branch  within  eight  weeks  after  being  notified 
of  the  same,  to  ascertain  if  his  exclusion  is  in  accordance  with 
the 'rules.     All  free  members  must  reduce  their  arrears  below  Arrears. 
10s.  on  the  last  meeting  night  in  June  and  December  (in  Austral- 
asia in  March  and  September),  or  be  fined  Is.  for  each  neglect, 
seagoing  and  registered  members  and  outworkers  going  abroad 
excepted. 

Any  registered  seagoing  member  who  has  been  away  from  any 
port  in  the  United  Kingdom  for  not  less  than  three  months  who 
reduces  his  arrears  below  10s.  on  the  first  branch  meeting  shall 
after  his  arrival  in  any  port  in  the  United  Kingdom  be  entitled 
to  immediate  donation  benefit  upon  establishing  his  claim  to  his 
branch  as  provided  in  these  rules. 

Rule  25. — Donation  Benefit. 

1.  Should  any  member  be  discharged  or  leave  his  employment  When 
under  circumstances  satisfactory  to  the  branch  to  which  he  belongs,  ^^*^ 
-and  not  be  disentitled  to  benefit  in  accordance  with  Rule  24,  or 
a  non-free  member   (who  has  paid  the  whole  of  his  entrance 
money)  be  withdrawn  from  his  situation  by  a  branch,  District 

40  (2) 
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Committee,  or  Executive  Council,  and  continue  out  and  sign  th© 
vacant  book  for  three  consecutive  days,  he  shall  be  entitled  to 
benefit  as  follows: — 


To  what 
entitled. 


Length  of 
membership. 


Class  A. 

A  member  with  ten  years'  membership  will  be  entitled  to  four- 
teen weeks'  donation  benefit  at  10s.  per  week,  and  thereafter 
thirty  weeks  at  7s.  per  week,  and  thereafter  Qs.  per  week  as  long 
as  he  is  out  of  employment,  but  in  no  case  shall  he  receive  morfr 
than  £19  18s.  in  any  period  of  fifty-two  weeks.  Members  under 
ten  years'  membership  and  over  five  years'  will  be  entitled  to  10s. 
per  week  for  fourteen  weeks,  thereafter  7s.  for  thirty  weeks,  and 
thereafter  6s.  per  week  for  thirty-four  weeks,  but  in  no  case- 
will  a  member  of  less  than  ten  years'  membership  receive  more 
than  seventy-eight  weeks  in  succession,  unless  withdrawn  by  the- 
Executive  Council,  District  Committee,  or  branch.  Members. 
with  less  than  five  years'  membership  will  be  entitled  to  10s.  per 
Aveek  for  fourteen  weeks,  thereafter  7s.  for  fourteen  weeks,  and 
thereafter  6s.  per  week  for  twenty-fom*  weeks,  when  the  benefit 
shall  terminate,  unless  the  member  is  withdrawn  by  the  Executive- 
Council,  District  Committee,  or  branch. 


To  what 
entitled. 

Length  of 
membership. 


Class  B. 

A  member  with  ten  years'  membership  in  this  class  will  be- 
entitled  to  fourteen  weeks  at  10s.  per  week,  and  thereafter  thirty- 
eight  weeks  at  5s.  per  week.  A  member  with  less  than  ten  years' 
membership  and  more  than  five  years'  will  be  entitled  to  fourteen 
weeks  at  10s.  per  week,  and  thereafter  twenty-six  weeks  at  5s.. 
per  week.  A  member  with  less  than  five  years'  membership  will 
be  entitled  to  fourteen  weeks  at  10s.  per  week,  and  thereafter 
fourteen  weeks  at  5s.  per  week.  In  each  case  in  this  class  the 
benefits  then  terminate  unless  the  member  is  withdrawn  by  the 
Executive  Council,  District  Committee,  or  branch. 


To  what 
entitled. 


Class  C. 

Members  in  this  class  will  be  entitled  to  ten  weeks  at  10s.  per- 
week,  thereafter  twelve  weeks  at  5s.,  and  thereafter  fourteen  weeks 
at  2s.  6d.  per  week,  when  this  benefit  will  terminate,  unless  the. 
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member  is  withdrawn  by  the  Executive  Council,  District  Com- 
mittee, or  branch. 

2.  Any  member  who  has   made  forty -eight  hours   (overtime  Hours 
included)  in  any  week  between  Friday  and  Friday  shall  not  be  worked  per 
■entitled  to  donation  benefit  between  those  days,  and  any  member 
claiming"  donation  shall  be  compelled  to  state  to  the  branch  the 
number  of  hours  he  has  worked  (including  overtime)  in  the  week 

for  which  he  claims  donation,  and,  failing  to  give  a  correct  state- 
ment, he  shall  be  fined  5s.    Any  member  commencing  to  work  on  Penalty, 
-a  night  shift  shall  be  entitled  to  benefit  for  the  day  preceding  Night  shifts, 
the  night  on  which  he  may  start  work,  provided  he  has  signed 
the  vacant  book,  but  shall  not  be  entitled  to  receive  for  the  day 
on  the  morning  of  which  he  may  cease  work.    In  the  case  of  young 
free  members  being  withdrawn  from  their  situations  through  not 
receiving  the  rate  of  wages  laid  down  by  their  branch  or  District 
Committee,  they  shall  be  entitled  to  donation  benefit.     If  a  mem-  Outworker's 
ber  who  has  been  working  in  a  district  other  than  that  in  which  ^jj^f^"^ 
the  branch  of  which  he  is  a  member  is  situated,  claims  benefit,  he 
must  produce  a  note  to  his  branch  secretary  from  the  secretary  of 
the  neai'est  branch  to  where  he  has  been  working,  bearing  out  the 
statements  of  such  member,  before  such  benefit  can  be  paid. 

3.  The  amount  of  benefit  to  which  a  member  is  entitled  on  Benefits, 
claiming  and  sustaining  claim  to  donation  shall  be  determined  as  p^o^ 
follows:  If  he  has  had  no  benefit  during  the  twelve  months  before, 

he  shall  bo  entitled  to  full  terms  of  benefit  as  laid  down  in 
clause  1  of  this  rule,  according  to  length  of  membership.  If, 
during  the  twelve  months  before,  he  has  received  full  benefit  of 
10s.  per  week  for  any  period  short  of  fourteen  weeks,  or  in  Class  C 
ten  weeks,  he  shall  be  entitled  only  to  a  continuation  of  such 
benefit  for  a  further  period  which  will  make  up  fourteen  weeks 
in  Classes  A  and  B,  or  ten  weeks  in  Class  C.  If,  during  the 
twelve  months  prior  to  claiming  benefit,  he  has  already  had  four- 
teen weeks'  full  benefit  in  Classes  A  and  B,  or  ten  weeks  in 
Class  C,  he  will  not  bo  entitled  to  any  further  full  benefit,  but 
to  short  benefit  only.  If,  during  the  previous  twelve  months  he 
has  had  fourteen  weeks'  full  and  part  of  short  benefit,  or  in 
Class  C  ten  weeks'  full  and  part  of  short  benefit,  he  shall  be 
entitled  to  receive  short  benefit  for  a  further  period  which  will 
make  up  the  number  of  weeks  as  laid  down  in  clause  1,  to  which, 
according  to  length  of  membership,  he  is  entitled  to  such  short 
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Annual 
holidays. 


Disqualifi- 
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benefit.  Any  member  having  received  the  full  term  of  fourteen 
weeks'  full  donation  benefit  in  Class  A  or  B,  or  ten  weeks  in 
Class  C,  shall  not  again  be  entitled  to  full  donation  benefit  until 
he  has  worked  for  eight  successive  weeks  at  the  trade  at  the 
ordinary  rate  of  wages  of  the  shop  or  district  in  which  he  is 
employed. 

4.  Any  free  member  not  disentitled  in  accordance  with  Rule  24^ 
who  has  not  worked  during  the  week  more  than  a  number  of  hours 
(including  overtime)  equal  to  half  the  working  hours  of  a  full 
week,  being  suspended  for  not  less  than  three  days  for  stocktaking, 
broakdo^vns,  or  slackness  of  work,  and  having  signed  the  vacant 
book  in  accordance  with  the  rules,  or  without  signing  it  if  he  has 
contagious  or  infectious  sickness  in  his  family,  shall  be  entitled 
to  donation  benefit. 

5 .  Members  being  suspended  for  holidays  for  a  number  of  day& 
in  excess  of  ten  in  any  one  year  shall  be  paid  donation  benefit  for 
such  days,  provided  they  sign  their  own  branch  or  district  vacant 
book  according  to  the  rules,  if  such  district  or  branch  vacant  book 
is  open  to  them.  The  ten  days  in  question  shall  be  apportioned 
by  the  District  Committee,  and  the  members  may  be  paid  for  the 
days  of  any  holiday  period  in  excess  of  the  number  allotted  by 
the  Committee  for  such  period,  but  no  member  shall  be  entitled 
to  less  than  three  days'  benefit  at  any  one  holiday  period.  Such 
three  days  may  be  consecutive  or  days  immediately  preceding  and 
folloAving  a  holiday.  Immediately  upon  these  rules  coming  into 
operation  the  District  Committees  shall  clearly  allocate  the  holi- 
days over  the  year.  Any  suspended  member  having  signed  the 
vacant  book  for  twelve  consecutive  days  prior  to  a  holiday  shall 
be  treated  as  discharged,  and  paid  accordingly. 

No  member  shall  be  entitled  under  this  clause  who  has  worked 
systematic  overtime  in  each  of  the  four  weeks  immediately  pre- 
ceding holiday  suspension. 

6.  Any  member  losing  his  employment  through  neglect  of 
work,  drunkenness,  or  disorderly  conduct,  shall  not  be  entitled  to 
donation  until  he  has  again  been  in  employment  at  the  trade 
for  eight  consecutive  weeks  at  the  ordinary  rate  of  wages  of  the 
shop  or  district  he  may  be  working  in,  and  any  member  leaving 
one  job  to  go  to  another  under  circumstances  not  satisfactory  to 
his  branch,  and  not  keeping  it  for  six  successive  weeks,  shall  not 
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be  entitled  to  donation  until  he  again  obtains  employment  and 
works  for  four  successive  weeks  at  the  trade. 

7.  Tc  prevent,  as  far  as  possible,  any  member  from  obtaining 
donation  improperly,  the  applicant  must  state  to  the  secretary, 
in  writing,  the  cause  of  his  leaving  his  employment  within 
twenty-four  hours,  and  attend  the  branch  meeting  next  follow- 
ing to  make  his  claim.  Should  he  not  claim  within  four  weeks 
from  leaving  work,  he  shall  refund  the  donation  paid  him  and 
be  disentitled  to  benefit  until  he  again  works  at  his  trade.  If 
unable  to  attend  through  unavoidable  circumstances,  he  shall  make 
the  claim  in  writing,  unless  at  the  time  of  his  discharge  he  was 
on  sick  benefit,  and  then  must  claim  donation  benefit  immediately 
on  his  recovery.  If  any  non-free  full  member  who  is  on  donation 
or  contingent  benefit  obtains  employment,  but  loses  the  same 
within  four  weeks  under  circumstances  satisfactory  to  his  branch, 
he  shall  still  be  entitled  to  the  benefit  of  which  he  was  previously 
in  receipt.  If  a  member  leaves  his  employment  for  the  purpose 
of  passing  a  Board  of  Trade  examination  for  a  certificate,  he  Board  of 
shall  be  entitled  to  donation  at  the  conclusion  of  such  examina-  exandnation. 
tion,  pixivided  that  he  claims  benefit  within  four  weeks  after  leav- 
ing his  employment. 

[Seagoing    engineers    upon    leaving   the   ship    to   prepare   for  Exemptions, 
passing  the  Board  of  Trade  examination  will  be  exempt  from 
payment  of  contributions  and  levies  for  six  weeks  from  the  time 
of  leaving  the  ship,  but  they  must  notify  their  branch  secretary. 

On  receipt  of  notice  in  writing  in  accordance  with  this  rule, 
the  branch  secretary  may  pay  donation  benefit  which  may   be- 
due  to  any  member  of  his  branch  if  he  is  satisfied  with  the  claim 
pending  the  member  establishing  his  right  to  donation  benefit 
before  his  branch.] 

8.  If  any  member  by  reason  of  private  objections  refuses  work  Forfeiture  of 
when  it  is  offered  to  him,  or  neglects  to  apply  when  informed  of  *^°°**^°°- 
a  vacancy,  he  shall  forfeit  his  donation  until  he  again  obtains 
employment  at  his  own  trade  and  receives  the  ordinary'  rate  of 
wages  for  four  successive  weeks,  unless  he  can  show  sufficient 
reason  for  the  refusal  or  neglect  to  the  branch  committee,  or  a 
majority  of  the  members  present  on  the  next  branch  meeting 
night.  If  he  is  found  in  any  way  to  be  imposing  on  the 
Society  he  shall  forfeit  his  donation  and  suffer  such  punishment 
as  the  branch  or  branch  committee  rhaj  consider  his  case  deserves. 
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preference  to 
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travel. 
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to  travel. 


Conditions 
of  travel. 


Traveller 
signing. 


Bed  cards. 


Any  member  who  is  in  receipt  of  benefit,  and  gives  preference 
to,  or  asks  for  a  situation  for,  a  person  not  belonging  to  the 
Society,  shall  be  suspended  from  benefit  for  six  months.  If  any 
member  gets  a  situation,  or  uses  his  influence  in  getting  one,  for 
any  person  not  belonging  to  the  Society,  without  the  consent  of 
the  secretary  and  president,  he  shall  be  fined  not  less  than  20s. 

9.  Any  member  in  receipt  of  donation  wishing  to  travel,  shall 
make  application  for  a  travelling  card  to  the  president  or  secre- 
tary, and  such  card  shall  then  bo  filled  up  in  strict  accordance  with 
the  existing  rules  for  that  purpose.  Branch  committees,  with 
the  approval  of  their  branch,  shall  have  power  to  compel  members 
under  fifty  years  of  age  on  donation  to  use  travelling  cards,  and 
any  member  so  compelled  who  fails  to  obtain  employment  in  the 
district  within  four  weeks,  must  proceed  elsewhere  in  search  of 
the  same.  The  card  shall  contain  the  member's  name,  the  amount 
he  has  received  as  benefit,  and  the  department  of  trade  to  which 
he  belongs,  and  must  be  sent  to  the  General  Office  to  be  regis- 
tered before  being  issued  to  the  member.  He  shall  call  upon  the 
secretary  of  one  of  the  branches  at  least  once  in  two  days,  or, 
failing  to  assign  a  satisfactory  reason  for  neglecting  this,  shall 
be  disentitled  to  benefit  for  that  time.  Failing  to  obtain  a  situa- 
tion within  three  months,  he  may  deliver  his  travelling  card  or 
certificate  to  the  nearest  branch  secretary  and  sign  the  vacant  book. 
When  any  member  who  has  been  on  travel  six  months  arrives  at 
any  branch,  his  case  shall  be  investigated  by  the  branch  committee, 
and  the  result  of  committee's  finding  entered  on  the  card.  The 
secretary  of  the  branch  at  which  any  member  arrives  when  on 
travel  shall  direct  him  to  the  place  he  considers  most  likely  to  give 
employment. 

10.  Any  member  with  a  travelling  card  who  stops  in  a  town 
where  there  is  a  branch  more  than  one  day,  must  sign  the  vacant 
book,  according  to  clause  2  of  Rule  12,  and  give  up  his  travelling 
card  to  the  secretary  during  such  stay.  Any  non-free  full  mem- 
ber who  has  paid  the  whole  of  his  entrance  money,  and  is  not  10s. 
in  arrears,  shall  be  allowed  8d.  for  a  bed  when  on  travel  and  in  a 
town  where  there  is  a  branch,  and,  in  towns  where  there  are  two 
or  more-  branches,  payment  for  a  bed  for  six  nights.  Each  non- 
free  member  shall  produce  a  certificate  showing  the  time  when 
it  was  granted,  also  the  amount  he  may  have  received  for  beds 
at  all  branches  he  may  have  called  at;  the  secretary  of  each  branch. 
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must  enter  on  such  certificate  the  amount  he  has  paid  to  the  Certificates, 
member  in  each  case.  Members  who  are  disentitled  to  benefit, 
desiring  to  travel,  shall  have  a  special  travelling  card  as  proof  of 
membership,  with  provision  made  for  payment  of  contributions 
into  any  branch.  To  prevent  imposition  the  date  and  amount 
of  subscriptions  received  by  members  on  travel  shall  be  entered 
on  their  cards  or  certificates. 

11.  When  any  member  on  travel  obtains  employment,  he  shall  Notifying 
within  three  days  deliver  his  ti'avelling  card  or  certificate  to  the 
secretary  of  the  branch  nearest  to  the  place  of  such  employment, 

and  pay  his  contributions  into  that  branch;  if  he  neglects  to 
deliver  up  his  card  or  certificate  within  three  days  he  shall  be 
fined  6d.  for  each  day  exceeding  that  time.  When  the  secretary  Return  card, 
receives  the  travelling  card,  he  shall  forward  the  same  to  the 
Oeneral  Ofiice,  and  in  American,  Canadian,  and  Colonial  branches, 
to  their  respective  Councils,  within  seven  days,  but  if  within 
that  period  the  member  again  falls  out  of  employment,  the  secre- 
tary may  at  his  discretion  re-issue  the  travelling  card  again  to 
the  member.  Should  it  be  proved  that  a  member  in  receipt  of 
■donation^  or  on  travel,  does  not  exert  himself  to  obtain  employ- 
ment, he  shall  forfeit  the  benefit. 

12.  A  discretionary  power  shall  be  vested  in  the  officers  of  Powers  of 
each  branch  to  detain  a  member  on  travel  for  a  short  time  for  travellers, 
investigation  of  his  case  by  the  branch  committee,  or  if  they 

see  a  prospect  of  obtaining  employment  for  him,  subject  to  the 
same  conditions  as  a  member  in  receipt  of  donation;  but  no  mem- 
ber on  travel  shall  remain  in  a  town  where  a  dispute  is  pending. 
Wherever  a  branch  holds  its*  meetings,  it  is  the  duty  of  the  branch 
officers  where  practicable  to  see  that  there  is  sleeping  accommoda- 
tion at  a  reasonable  cost  for  members  on  travel. 

13.  Any  member  leaving  or  being  discharged  from  his  employ- 
ment must  notify  his  branch  secretary  within  twenty-four  hours 
in  accordance  Avith  the  following  form:  — 


To  the  Secretary  of  the  Branch. 

The day  of ,  19—. 

Sir, — This  is  to  inform  you  that  I  [left  or  was  discharged  from]  Notice. 
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the  employment  of  [firm's  name]  on  the 
account  [state  reason]. 

Name  . 


^  day  of 

(Signed) 


oni 


Address  

No.  of  Card 


Members  must  state  whether  they  left  or  were  discharged  in  the  first 
space,  and  the  reason  therefor  in  the  space  after  "  accoiint." 


Amount. 


Wages  or 

prices 

advance. 


Wage  or 
price  reduc- 
tion. 


Extension 
of  hours. 


Piece  or 
task-work. 


Encroach- 
ments. 


Rule  26. — Contingent  Benefit. 

1 .  Should  any  member  be  thrown  out  of  employment  from  any 
of  the  following  causes,  he  shall  be  entitled  to  contingent  benefit 
at  the  rate  of  5s.  per  week,  probationary  members  5s.  and  2s.  6d. 
per  week  for  the  Colonies  and  America,  upon  production  of' 
evidence  satisfactory  to  the  Council;  the  application  for  the  benefit 
to  be  made  to  the  branch  within  eight  weeks. 

2.  Any  shop  or  district  strike  for  an  advance  of  wages,  or 
for  advance  of  piece  prices  or  other  improvement  in  the  conditions 
of  labom',  entered  into  with  the  previous  sanction  of  the  Council, 
or  members  being  compelled  to  cease  work  owing  to  disputes  or 
causes  over  which  we  have  no  control.  While  the  Society  in  any 
district  may  not  be  directly  concerned  in  a  trade  dispute  with 
employers,  our  members  refusing  to  work  in  association  with 
persons  introduced  to  do  the  work  of  the  men  on  strike,  will  be- 
entitled  to  contingent  benefit  provided  their  action  is  approved  by 
the  District  Committee. 

3.  Any  strike  or  withdrawal  of  members  against  a  reduction 
of  wages,  or  against  a  reduction  oi  piece  prices,  entered  into- 
with  the  previous  sanction  of  the  District  Committee. 

4.  Any  strike  entered  into  or  discharge  of  a  member  or  members 
in^esistance  of  an  extension  of  hours  of  labour,  or  encroachments 
upon  existing  conditions  of  overtime,  or  the  rates  paid  for  work- 
ing away  from  the  shop. 

5.  Any  strike  against  the  introduction  or  retention  of  piece- 
work or  task-work  that  is  contrary  to  the  regulations  of  the 
District  Committee. 

6.  Any  strike  or  lock-out  caused  by  the  introduction  of  th& 
two-lathe  or  other  machine  system,  encroachment  on  the  trade,, 
or  the  introduction  of  labourers  to  do  the  work  of  mechanics. 
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7.  Any  lock-out  or  discliai'ge  of  members  simply  because  they  Membership 
arc  membere  of,  or  refuse  to  leave,  the  Society. 

8.  Any  general  strike  or  committee  withdrawal,  approved  by  innovations, 
the  Council,  against  the  imposition  of  unjust  or  tyrannical  rules 

or  conditions  of  labour. 

9.  Members  discharged  for  acting  as  members  of  legitimate  Deputations 
shop   deputations   authorised,   or  afterwards  sanctioned,   by  the  ^° 
branch  or  District  Committee. 

10.  Members,  acting  on  instructions  from  District  Committee,  other  cases, 
refusing  to  do  work  coming  from  shops  where  members  are  ou 

strike,  or  refusing  to  work  with  non-society  men. 

11.  Members  in  any  shop  who  are  compelled  to  take  action  Action  taken 
in  conjunction  with  other  trades,  and  who  stop  work  before  it  Vith'others. 
is  possible  to  consult  the  District  Committee  or  the  Executive 
Council,   shall,   in   the  event  of   their  action   being   afterwards 
approved  by  the  Council,  be  entitled  to  contingent  benefit. 

12.  No  members  will  be  entitled  to  contingent  benefit  who  When  not 
at  any  time  fail  to  obtain  for  themselves  the  ordinary  wages  or 

other  conditions  of  working,  as  laid  down  by  the  District  Com- 
mittee, of  the  shop  in  which  they  may  start  or  be  working,  except 
in  cases  where  their  position  has  been  affected  or  changed  by  a 
general  advance  of  wages  movement,  as  per  clause  1  of  this  rule; 
nor  will  any  members  be  entitled  for  refusing  conditions  pre- 
viously accepted  by  them,  or 'which  they  have  assisted  to  establish. 

13 .  In  case  a  member  in  receipt  of  contingent  benefit  obtains  Member  on 
employment,   and  does  not  work  for  four  successive  weeks,   or  obtaining 
loses  such  employment  again  while  the  strike  or  lock-out  which  employment, 
occasioned  his  being  on  the  benefit  is  in  progress,  he  shall  still  be 
entitled  to  this  benefit.     Delegation  on  the  Society's  business 

shall  not  be  considered  as  such  employment. 

14.  No  member  shall  receive  contingent  benefit  for  a  longer  Term  of 
period  than  fifty-two  weeks.  ®  *' 

15.  The  case  of  any  member  which  does  not  come  under  any  Notother- 
of  the  clauses  of  this  rule,  being  recommended  by  his  branch,  ^^se  dealt 
shall  be  considered  on  its  merits  by  the  Executive  Council;  and 

if  a  member  is  discharged  on  account  of  slackness,  or  other  reasons 
satisfactory  to  his  branch  and  the  Council,  prior  to  and  while  a 
general  strike  or  lock-out  is  in  progress,  and  is  unable,  owing 
to  such  strike  or  lock-out,  to  find  employment,  he  shall,  on  pro- 
duction of  satisfactory  evidence,  be  entitled  to  contingent  and 
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dispute  benefit  equal  to  that  of  a  bond  fide  strike  or  locked  out 
member. 

To  all  members  entitled  to  contingent  benefit  under  any  of 
the  foregoing  clauses  the  Executive  Council  shall  order  immediate 
payment  of  this  benefit.  If  this  benefit  is  refused  by  the  Execu- 
tive Council,  it  shall  on  request  of  a  branch  state  its  reason  for 
refusal. 


Wheu 
entitled. 


Oiving 
notice. 


Notice  of 
recovery. 


Doubts 

arising  as  to 
sickness. 


Amount 
entitled  to, 
taking 
previous 
benefit  into 
uncount. 


Rule  27. — Classes  A,  B,  and  C.     Sick  Benefit. 

1.  Any  free  member  of  these  classes  not  disentitled  to  benefit 
in  accordance  with  Rule  24,  when  visited  by  mental  disease,  bodily 
sickness,  or  lameness  (not  occasioned  by  drunkenness,  disorderly 
conduct,  or  any  disease  improperly  contracted),  must,  within  two 
days  from  the  time  of  his  indisposition,  give  notice  to  the  secretary 
in  writing,  according  to  the  form  placed  at  the  end  of  this  rule, 
and  shall  then  be  entitled  to  benefit  as  laid  down  in  this  rule;  if 
he  fails  to  do  so,  his  claim  shall  only  hold  good  from  the  day 
preceding  the  actual  giving  of  notice.  The  secretary  shall  order 
the  sick  stewards  to  visit  the  sick  member.  The  member  on  his 
recovery  must  send  notice  in  writing  to  the  secretary  within  two 
days,  or  be  fined  Is.  No  member  shall  receive  benefit  for  less  than 
three  days,  and  no  member  shall  receive  sick  benefit  for  any  day 
on  which  he  has  done  work. 

2.  If  any  doubt  arises  in  the  minds  of  the  members  of  the 
branch  to  which  a  sick  member  belongs  as  to  the  state  of  his 
health,  they  shall  appoint  a  physician  or  surgeon  to  examine 
him,  and  he,  accompanied  by  two  memberfe  of  the  branch,  shall 
investigate  the  case,  and  give  a  certificate  as  to  his  state  of  health, 
the  expense  to  be  borne  by  the  Society.  Should  it  be  proved  that 
such  member  has  been  imposing  on  the  Society,  he  shall  pay  all 
expenses  consequent  on  such  inquiry,  and  such  penalty  as  the 
branch  may  deem  necessary,  even  to  exclusion.  Should  any  mem- 
ber in  receipt  of  sick  benefit  refuse  to  sign,  or  cause  to  be  signed, 
the  sick  steward's  book,  or  refuse  to  receive  the  visit  of  a  physician 
or  surgeon,  such  member  shall  cease  to  be  entitled  to  sick  benefit 
until  he  consents.  Any  member  knowing  of  a  member  having 
imposed  on  this  benefit  and  not  reporting  the  same  to  the  secre- 
taiy  or  branch  to  which  the  sick  member  belongs,  shall  be  fined  5s. 

3.  The  amount  of  benefit  to  which  a  member  is  entitled  on 
making  and  sustaining  his  claim  shaU  be  determined  as  follows: 
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If  it  is  found  that  ho  has  received  no  sick  benefit  during  the 
twelve  months  before,  and  is  otherwise  entitled,  ho  shall  be 
entitled  to  the  full  amounts  as  laid  down  in  this  rule  and  accord- 
ing to  duration  of  membersihip. 

If  a  member  in  Class  A  or  B  of  ten  years'  standing,  and  it  is  Amount 
found  that  he  has  received  full  benefit  in  the  twelve  months  before  ^o  ye^s^'a  '^ 
for  a  period  short  of  twenty-six  weeks,  he  shall  be  entitled  to  a  member, 
further  period  of  full  benefit  which  will  make  up   twenty-six 
weeks.     If  it  is  found  that  such  member  has  received  twenty-six 
weeks  in  the  twelve  months  before,  he  shall  not  be  entitled  to  any 
further  full  benefit. 

If  a  member  in  Class  A  or  B  of  less  than  ten  years'  and  more  if  under 

than  five  years'  standing,  and  it  is  found  that  during  the  twelve  ^^  y^*™  * 
*'  .  .  member. 

months  before  he  has  received  full  benefit  for  a  period  short  of 
twenty-six  weeks,  he  shall  be  entitled  only  to  such  full  benefit 
for  a  further  period  which  will  make  up  twenty-six  weeks.  If  he 
has  received  twenty-six  weeks'  benefit  in  the  previous  twelve 
months,  he  shall  not  be  entitled  to  any  more  full  benefit,  but 
only  to  short  benefit  according  to  scale. 

If  a  member  in  Class  A  or  B  of  less  than  five  years'  standing,  if  under 
and  it  is  f  omid  that  he  has  received  twenty  weeks'  benefit,  he  shall  ^  ^^^P  '^ 

•^  .     ,  '  memoer. 

not  be  entitled  to  any  further  full  benefit.  If  it  is  found  that  he 
has  received  full  benefit  for  a  period  short  of  twenty  weeks,  he 
shall  be  entitled  only  to  a  further  period  which  will  make  up 
twenty  weeks.  And,  if  the  member  of  less  than  five  years'  stand- 
ing has  received  twenty  weeks'  full  and  a  certain  period  of  short 
benefit  in  the  twelve  months  prior  to  claiming  benefit,  he  shall  be 
entitled  to  short  benefit  according  to  scale. 

On  sick  benefit  terminating,  no  member  shall  be  again  entitled 
to  further  benefit  until  he  has  worked  for  eight  weeks  at  the  trade 
or  occupation  he  was  following  prior  to  sickness,  but  shall  be 
entitled  to  exemption  from  contributions  during  the  remainder  of 
his  sickness. 

4.  Any   member,   not  disentitled  to   benefit  through  arrears,  Sic-kness 
being  ill  in  any  foreign  place  where  there  is  no  branch,  shall,  on  ^^^^®  abroad, 
producing  satisfactory  evidence  of  the  same  to  his  branch,  be 
entitled  to  his  sick  benefit  from  the  time  he  is  so  left  until  his 
recovery,  but  in  all  cases  he  shall  send  a  surgeon's  or  consul's  cer-  Evidence, 
tificate  once  a  month  to  entitle  him  to  benefit,  except  in  the  case 
of  the  South  African  branches,  which  shall  have  discretionary 
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Removal  of 
sick  member. 


Secretaries' 
duties. 


Sea  voyage. 


Member 
discharged 
through 
misconduct. 


False 
declaration. 


Times  out  of 
doors. 


power  to  grant  sick  benefit  to  members  residing  ten  miles  and 
upwards  from  any  branch,  who  are  not  in  a  position  to  claim 
owing  to  distance,  accidents,  or  sudden  attacks  of  illness,  but  who 
upon  recovery  give  proof  of  such  sickness,  which  may  be  accepted 
as  satisfactory  evidence  to  entitle  them  to  benefit. 

5.  Should  a  sick  member's  case  be  such  as  to  require  a  change 
of  air,  the  member  shall  cause  to  be  sent  to  the  secretary  of  his 
branch  a  note  from  his  medical  attendant  stating  the  necessity 
for  his  removal  to  the  country.  If  the  notice  is  satisfactory  to 
the  secretary  and  sick  stewards,  he  shall  be  at  liberty  to  go,  and 
they  shall  likewise  have  the  power  to  grant  him  one  fortnight's 
sick  pay  in  advance  if  he  requires  it.  Should  he  remain  more  than 
a  fortnight  the  secretary  of  the  branch  to  which  he  belongs  shall 
write  to  inform  the  secretary  of  the  nearest  branch  to  where  he 
has  removed,  and,  if  practicable,  he  shall  instruct  the  sick  stewards 
to  visit  him  and  pay  him  his  sick  benefit.  But  in  districts  where 
there  is  no  branch  the  member  shall  send  a  note  to  his  own  secre- 
tary with  information  as  to  the  state  of  his  health,  and  shaU  da 
so  every  fortnight  he  continues  there;  failing  to  do  so  he  shall 
forfeit  all  benefits  until  such  time  as  he  conforms  to  this  rule. 
The  note  aforesaid  must  be  signed  by  a  surgeon,  or  two  respec^ 
table  householders,  who  must  give  their  addresses.  Any  member 
being  ordered  to  take  a  sea  voyage  for  the  benefit  of  his  health, 
shall  be  allowed  to  go  on  producing  a  certificate  from  a  surgeon 
recommending  such  a  voyage  as  beneficial  to  the  health  of  the 
member,  and  shall  be  entitled  to  benefit  during  such  voyage. 
Secretaries  may,  if  desired,  send  clearances  for  members  on  sick 
benefit. 

6.  Any  member  shall  be  entitled  to  sick  benefit,  although  he 
may  have  been  discharged  from  his  employment  for  misconduct 
and  so  not  entitled  to  donation;  provided  that  the  ailment  was 
not  brought  about  by  misconduct,  and  that  he  produces  medical 
evidence  thereof  satisfactory  to  his  branch. 

7.  Any  member  making  a  false  declaration  of  sickness  shall 
refund  all  moneys  received  in  such  case,  and  shall  forfeit  all 
benefits,  except  funeral  benefit,  for  fourteen  weeks.  If  detected 
a  second  time,  he  shall  be  expelled  from  the  Society. 

8.  Any  member  receiving  sick  benefit  shall  not  be  allowed  to 
be  out  of  his  residence  earlier  than  7  o'clock  in  the  morning  nor 
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•after  9  o'clock  in  the  evening  from  the  first  day  of  April  to  the 
last  day  of  September,  nor  before  8  o'clock  in  the  morning  nor 
•after  7  o'clock  in  the  evening  from  the  last  day  of  September 
to  the  first  day  of  April,  unless  the  branch  decides  that  an  exten- 
sion  of   time   would   not   be   injurious   to   the   member's   case. 
Branches  outside  the  United  Kingdom  shall  arrange  these  times 
suitably  to  their  seasons.     Any  member  acting  contrary  to  the 
above  shall  not  be  paid  for  the  days  he  so  violates  the  rule.     If 
any  member  is  proved  to  a  branch  or  branch  committee  meeting  Member 
to  have  been  intoxicated  while  receiving  sick  benefit,  or  before  '°  ^'^^^     " 
sending  in  his  declaring-off  note,  or  is  detected  doing  any  kind 
of  work,  he  shall  forfeit  one  week's  sick  allowance,  or  may  be  fined 
not  more  than  £2.     Should  any  member,  by  persisting  in  stay-  Ormiscon- 
ing  out  after  the  proper  time,  or  other  misconduct,  prolong  his  }i|^,^sdf 
-ailment  or  disease,  he  shall  forfeit  entirely  his  claim  to  benefit 
in  respect  of  any  such  ailment  or  disease  until  he  is  restored  to 
health.    Any  member  so  misconducting  himseK  shall  not  be  again 
•entitled  to  benefit  until  he  has  worked  for  twelve  consecutive 
weeks  at  the  trade,  and  received  the  ordinary  rate  of  wages  paid 
in  the  shop  or  district  in  which  he  may  be  working. 

9.  If  any  member  through  accident  is  rendered  unconscious,  Accident, 
•or  is  otherwise  mentally  deranged  (the  same  not  being  caused  by 
misconduct),  and  he  is  thereby  unable  to  send  or  cause  to  be  sent 
his  declaration  of  sickness  to  his  branch,  or  if  he  is  on  travel,  he 
shall,  on  the  production  of  satisfactory  evidence  to  the  nearest 
branch  or  branch  committee,  be  entitled  to  benefit  from  the  time 
he  met  with  the  accident  or  was  otherwise  mentally  afflicted.  If 
any  member  entitled  to  benefit  falls  sick  or  lame  on  travel,  he 
shall,  on  sending  a  declaration  of  sickness  to  the  nearest  branch, 
be  relieved  in  accordance  with  this  rule.  The  stewards  shall  visit  Sick 
the  member  within  twenty-fom"  hours  of  the  receipt  of  his  notice,  ^  ^^^^  ^' 
but  if  his  case  is  dangerous  and  they  are  aware  of  it,  they  shall 
visit  him  without  delay.  They  shall,  if  the  member  requires  it, 
give  notice  to  his  relatives  or  friends,  and,  if  necessary,  he  shall 
be  removed  to  his  friends  at  the  Society's  expense;  but  in  no 
case  shall  more  than  £3  be  allowed  for  that  purpose.  He  shall 
then  be  relieved  by  the  branch  nearest  to  his  residence.  The 
stewards  shall  be  paid  all  reasonable  expenses  for  their  attendance. 
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Amount 
entitled  to. 


Class  A. 

A  member  in  this  class  having  a  membership  of  ten  years  will 
be  entitled  to  10s.  per  week  for  twenty-six  weeks,  and  thereafter 
5s.  per  week  as  long  as  he  continues  ill,  making  a  total  of  £19  10s. 
in  the  first  fifty-two  weeks.  A  member  with  five  years'  member- 
ship and  less  than  ten  shall  be  entitled  to  10s.  per  week  for  twenty- 
six  weeks,  and  thereafter  5s.  per  week  for  the  next  seventy-eight 
weeks,  when  this  benefit  shall  terminate.  If  of  under  five  years'^ 
membership,  he  shall  be  entitled  to  10s.  per  week  for  twenty, 
weeks,  and  thereafter  5s.  per  week  for  the  next  thirty-two  weeks,, 
when  this  benefit  shall  terminate. 

Class  B. 

A  member  in  this  class  having  a  membership  of  ten  years  wilt 
be  entitled  to  5s.  per  week  for  twenty-six  weeks,  and  thereafter 
2s.  6d.  per  week  as  long  as  he  continues  ill.  A  member  with  five 
years'  membership  and  less  than  ten  years  will  be  entitled  to  5s. 
per  week  for  twenty-six  weeks,  and  thereafter  2s.  6d.  per  week 
for  the  next  twenty-six  weeks,  when  this  benefit  shall  terminate. 
If  of  under  five  years'  membership,  he  will  be  entitled  to  5s.  per 
week  for  twenty  weeks,  and  thereafter  2s.  6d.  per  week  for  the 
next  twenty  weeks,  when  this  benefit  shall  terminate. 

Class  C. 

Members  in  this  class  will  be  entitled  to  2s.  6d.  per  week  for 
twenty-six  weeks  in  any  period  of  fifty-two  weeks,  when  this 
benefit  will  terminate. 

When  State  approved  members  in  these  classes  are  unemployed, 
their  contributions  due  under  the  Act  will  be  paid  by  the  Society, 
thereby  securing  the  full  benefits  under  the  Act. 


Notice.  Form  of  Declaration  on  Sick  Benefit. 

Society. 

To  the  Secretary  of  the Branch. 

The day  of 


-,  19-. 

Sir, — This  is  to  inform  you  that  I  became  on  the day  of 

— ,  19 — ,  incapable  of  working  at  my  trade  on  account  of ,. 
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and  I  therefore  request  sick  benefit  on  and  from  that  date,  not 
having  worked  any  portion  of  that  day. 

(Signed)  . 

Name  . 

Address  , 


No.  of  Card . 

Note. — Any  member  claiming  sick  benefit  must  send  a  copy  of  this 
form  to  tho  branch  secretary  within  two  days  from  the  time  of  his  indis- 
jMJsition,  or  sick  benefit  will  only  be  given  for  one  day  previous  to  that 
on  which  the  form  wa^  sent.  This  intimation  must  be  entered  in  the 
branch  minute  book,  and  read  out  to  the  subsequent  branch  meeting. 

Form  of  Declaeation  off  Sick  Benefit. 
Society. 

To  the  Secretary  of  the Branch. 

The day  of ,  19—. 

Sir, — This  is  to  inform  you  that  I  became  on  the day  of 

,  19 — ,  again  able  to  work  at  my  trade,  and  was,  therefore,  on 

and  from  that  day  disentitled  to  sick  benefit. 

(Signed)  . 

Name  . 

Address  . 

No.  of  Card . 

Note. — Any  member  in  receipt  of  sick  benefit  becoming  capable  of 
resuming  work,  and  not  sending  a  copy  of  this  form  to  the  secretary  of 
his  branch  within  two  days  of  such  time,  will  be  fined  Is.  for  every  day 
or  part  of  a  day's  neglect  to  do  so.  This  intimation  must  be  entered  in  the 
branch  minute  book,  and  read  out  to  the  subsequent  branch  meeting. 


Rule  28. — Members  sent  for  in  Cases  of  Emergency. 

1 .  Any  secretary  on  receiving  notice  from  the  General  Secre-  Men  sent  for. 
tary,  vacant-book  keeper,  any  of  the  branch  secretaries,  secretary 
of  any  recognised  mutual  aid,  any  registrar,  or  any  member  or 
employer,  that  men  are  wanted  in  a  particular  district,  shall, 
immediately  on  receiving  such  notice,  send  any  members  in  receipt 
of  donation  or  contingent  benefit,  or  non-free  members  whom  he 
considers  qualified  and  are  out  of  employment,  direct  to  the  dis- 
trict where  such  men  are  required;    and  the  men  so  sent  shall 
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Removal  of 
tools. 


receive  their  fares  by  the  most  convenient  route. 


shall, 


Travelling 
expenses. 


Penalties  for 
refusing  to 
remove. 


in  addition  to  their  railway  fare,  be  remunerated  for  any  legiti- 
mate expense  to  which  they  may  be  put  in  removing  their  tools 
to  and  from  the  railway  stations.  No  member's  railway  fare 
shall  be  paid  from  one  district  to  another  when  suitable  men 
may  be  obtained  from  the  Society's  books  in  the  district  where 
such  men  are  required.  If  they  fail  to  obtain  the  situations, 
and  desire  to  return  to  the  place  from  which  they  were  sent,  or  if 
they  fail  to  retain  situations  for  three  months  (unless  discharged 
or  leaving  under  circumstances  satisfactory  to  their  branch),  their 
fares  shall  be  paid  back  to  the  Society.  The  travellinig  expenses 
incurred  shaU  not  be  counted  as  benefit,  but  must  be  repaid  to 
the  Society  by  the  member,  provided  he  receives  the  fare  from 
the  person  by  whom  he  is  employed  or  was  sent  for.  Any  member 
entitled  to  benefit  shall,  if  sent  to  a  situation  in  accordance  with 
the  foregoing,  be  paid  his  travelling  fare,  although  he  may  not 
have  been  out  of  employment  for  three  days;  in  no  case  shaU 
he  receive  more  than  £1  10s.  Members  on  donation  benefit  who 
seek  and  obtain  employment  for  themselves  in  a  district  other 
than  that  in  which  they  are  residing,  shall,  on  producing  bond 
fide  proof  thereof  to  their  branch  secretary,  be  entitled  to  their 
railway  fares  to  the  place  where  such  employment  has  been 
obtained,  provided  there  are  no  suitable  men  there  signing  the 
vacant-book. 

2.  Any  member  under  fifty  years  of  age  who  is  on  donation 
benefit,  refusing  to  remove  to  other  places,  shall  be  suspended 
from  donation,  when  the  branch  or  branch  committee  shall  at 
once  investigate  the  case,  and  decide  upon  his  claim  to  donation, 
and  what  other  penalty,  if  any,  shall  be  imposed.  In  no  case 
shaU.  a  member  under  fifty  years  of  age  refuse  to  go  to,  or  start 
at,  a  situation  in  which  he  wiU  receive  the  usual  conditions  of  the 
district  to  which  he  is  sent.  Should  any  member  receive  notice 
of  a  situation  in  any  district  where  there  is  no  branch,  and  the 
same  bo  approved  by  the  secretary  and  president  (where  it  is 
practicable  to  consult  them),  such  member  shall  receive  the  same 
benefit  as  those  sent  for  in  cases  of  emergency.  Any  secretary 
neglecting  to  attend  to  this  rule  shall  be  fined  5s.  for  each  neglect, 
imless  a  satisfactory  reason  for  the  omission  is  assigned  to  the 
branch. 
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Rule  29. — Accident  Benefit. 

1.  Any  fuU  member  in  Class  A  or  B  not  in  arrears  more  than  Qualifioa- 
16«.,  who,  by  losing  a  Hmb,  or  having  one  disabled  by  accident 

or  otherwise,  or  through  blindness,  imperfect  vision,  apoplexy, 
epilepsy,  or  paralysis,  may  be  rendered  permanently  unable  to 
follow  any  of  the  departments  of  trade  mentioned  in  Rule  1, 
provided  that  it  was  not  the  result  of  intemperance  or  other 
improper  conduct,  shall  receive  the  sum  of  £100,  and  a  member  in  To  what 
Class  C  shall  be  entitled  to  £50,  on  the  production  of  medical  ^^ 
or  other  testimony  of  such  permanent  disablement  satisfactory  - 
to  the  Executive  Council.  Any  member  receiving  this  benefit 
must  first  sign,  or  cause  to  be  signed,  an  agreement  binding  him- 
self to  refund  the  same  should  he  afterwards  resume  work  at  the 
trade,  and  in  such  event,  if  necessary,  proceedings  shall  be  taken 
against  him  or  his  sureties  to  recover  the  amount  received  or  any 
portion  thereof.  Any  free  full  member  being  permanently  dis- 
abled from  working  at  the  trade  through  any  of  the  aforemen- 
tioned causes,  and  not  having  been  in  the  Society  twenty-five 
years  or  attained  the  age  of  fifty-five  at  the  time  of  such  disable- 
ment, must  accept  this  benefit  in  preference  to  any  other. 

2.  Any  member  meeting  with  an  accident,  or  being  afflicted  in  Notice  to  be 
such  a  manner  as  would  entitle  him  to  the  benefit  of  this  rule,  &'^®^- 
shall  give  notice  of  the  accident  or  affliction  to  the  secretary, 

who  shall  cause  the  same  to  be  entered  in  the  minutes  as  soon  as 
possible.     The  Council  in  all  cases,  if  they  consider  there  is  a  Entry  of 
probability  of  restoring  him,  shall  have  the  power  to  place  the 
member  under  whatever  professional  man  they  may  think  proper, 
the  expenses  to  be  defrayed  from  the  accident  fund.     If  declared  Position  of 
incurable,  the  money  shall  be  paid  to  him  within  eight  Aveeks  J^cdvinjr 
of  the  decision  of  the  Council  entitling  him  to  that  benefit.    Any  tenefit. 

member  having  received  disablement  benefit  since  will  not 

be  entitled  to  any  further  benefit,  with  the  exception  of  funeral 
benefit,  for  which  he  shall  pay  2d.  per  week.  His  relations  shall 
not  be  entitled  thereto  if  more  than  eighteen  weeks  in  arrears, 
and  he  shall  be  excluded  when  5s.  in  arrears;  but  in  all  cases 
he  shall  give  notice  to  the  secretary,  at  the  time  when  he  receives 
the  benefit,  of  his  intention  to  remain  a  member  under  this  pro- 
vision.    Those  who  received  the  benefit  prior  to  must  pay 

iQd.  per  week,  and  shall  be  entitled  to  sick  pay  if  arrears  are  kept 

41  (2) 
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under  os.,  and  their  relatives  to  funeral  benefit  if  arrears  are 
under  8s.  at  the  time  of  death.  They  shall  be  exempt  from  bH 
levies  except  benevolent,  and  shall  be  excluded  if  owing  13s. 

3.  Any  member  claiming  accident  benefit  shaU  produce  or  send 
to  his  branch  such  medical  certificates  and  other  evidence  relating 
to  his  case  as  he  is  possessed  of,  and  shall  himself,  unless  incapaci- 
tated by  his  ailment,  attend  the  meeting  and  answer  all  questions 

Inveatigatiou.  put  to  him.  The  branch  shall  then  investigate  his  claim,  and  if 
satisfied  as  to  its  validity  shall  instruct  the  branch  secretary  at 
once  to  apply  to  the  General  Ofiice  for  a  form  of  application, 
which  he  shall  fill  in  and  return,  together  with  all  certificates 
furnished  by  the  member.  He  shall  also  give  all  the  requisite 
information  on  the  case,  and  the  Council  shall,  after  receipt 
thereof,  decide  whether  the  claimant  is  or  is  not  entitled  to  the 
benefit;  and  should  the  Council  decide  that  he  is  not  entitled, 
they  shall  clearly  state  their  reason  for  such  decision. 

4.  Should  any  free  full  member  meeting  with  an  accident,  or 
being  afflicted  with  any  of  the  aforementioned  diseases,  be  so  far 
recovered  that  he  considers  himself  fit  to  work  at  any  depart- 
ment of  trade  mentioned  in  Rule  1,  and  resume  work,  but  through 
the  effect  of  the  said  accident  or  affliction  be  compelled  to  leave 
his  employment,  and  evidence  be  given  satisfactory  to  the  Council 
of  his  permanent  unfitness  for  work,  the  member  shall  not  be 
deprived  of  the  benefit  of  this  rule. 

5.  Any  member  who,  by  reason  of  accident  or  affliction  sus- 
tained before  he  is  free,  becomes  permanently  incapacitated  from 
following  his  employment,  sball  have  the  whole  of  the  moneys 
he  may  have  paid  into  the  Society  returned  to  him,  and  shall 
then  cease  to  be  a  member. 

6.  The  amount  expended  in  paying  claims  under  this  rule  shall 
be  raised  by  levy  upon  all  members  not  on  any  of  the  Society's 
benefits. 

7.  Any  free  member,  not  disentitled  to  benefit  in  accordance 
with  clause  1  of  this  rule,  meeting  with  personal  injuries  in  the 
cour.se  of  his  emplpyment,  or  when  going  to  his  employment,  or 
returning  from  his  employment,  or  in  search  of  employment,  or 
engaged  on  the  Society'.s  business,  will  be  entitled  to  legal  aid  to 
get  compensation  for  such  injuries,  and  proceedings  maybe  taken 
under  any  Act  of  Parliament  which  may  be  deemed  best  in  the 
interests  of  the  member,  and  if  any  member  meets  with  injuries 
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resulting  in  death,  his  dependants  will  be  entitled  to  be  legally 
represented  at  the  inquiry  as  to  cause  of  death  if  considered  neces- 
sary by  the  branch  secretary  or  a  responsible  officer  of  the  Society. 
The  member  meeting  with  such  personal  injuries  may  have  the 
cause  of  his  accident  inquired  into  by  the  officers  of  his  branchy 
and  if  the  said  accident  shall  have  occurred  so  as,  in  their  opinion, 
to  entitle  him  to  compensation  under  any  Act  of  Parliament, 
the  officers  of  his  branch  shall,  with  the  consent  of  the  Executive 
Council,  institute  proceedings  to  obtain  such  compensation.  Any 
member  or  members  having  any  deduction  made  in  their  wages, 
or  being  dismissed  from  their  employment  for  reasons  which  may 
form  good  ground  for  legal  assistance,  may  be  assisted  to  recover 
what  may  be  involved  in  the  case.  The  member,  in  the  event  of 
legal  action  being  successful,  shall  be  required  to  refund  to  the 
Society  such  expenses  as  may  have  been  incurred  on  his  behalf, 
but  he  shall  not  be  required  to  pay  the  whole  amount  of  such 
expenses  if  they  exceed  the  amount  received  by  him  under  an 
award. 

8.  Any  member,  being  a  ,  losing  tools  by  fire  or  water.  Loss  of  tools. 

or  any  seagoing  member  losing  tools  or  effects,  shall  receive  com- 
pensation for  the  loss  sustained  if  it  is  satisfactorily  proved  to 
the  branch  committee  and  Executive  Council;  such  compensa- 
tion shall  be  the  amount  required  to  purchase  new  tools  or  replace 
those  destroyed;  but  in  no  case  shall  a  greater  sum  than  £10  be 

awarded.     ,  when  removing  from  one  shop  to  another,  shall 

be  allowed  the  cost  of  the  conveyance  of  their  tools  when  the 
distance  exceeds  one  mile,  such  expenditure  to  be  submitted  to  the 
first  meeting  of  their  branch  for  approval  or  otherwise.  No  mem-  Arrears, 
ber  shall  be  entitled  to  the  benefits  enumerated  in  this  clause  if 
more  than  10s.  in  arrears,  excepting  seagoing  members,  who  may 
be  14s.  in  arrears.  All  compensation  for  losses  embraced  by  this 
clause  shall  be  paid  from  the  fund  raised  for  accident  benefit. 

Rule  30. — Superannuation. 

1 .  Any  member  fifty-five  years  of  age  who  has  been  for  twenty-  Qualification, 
five  years  successively  in  the  Society,  who  is  not  out  of  benefit 
through  arrears,  and  who  through  old  age  or  infirmity  is  unable 
to  obtain  the  ordinary  rate  of  wages,  or  (in  the  case  of  members 
who  have  left  the  trade)  who  is  unable  to  follow  his  usual  occu- 
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pation,  and  applies  for  superaanuation  benefit,  shall  state  his 
case  to  a  summoned  meeting  of  his  branch.  Should  a  member 
be  confined  in  a  lunatic  asylum  or  otherwise  incapacitated  from 
claiming  personally,  his  claim  may  be  made  by  a  wife  or  depen- 
dent relative.  Should  a  member  having  received  benefit  for 
132  consecutive  weeks  or  more  make  application  for  superannua- 
tion benefit,  he  shall  be  entitled  to  such  amount  as  he  would  have 
been  entitled  to  had  he  claimed  on  the  date  of  declaring  on  sick 
benefit.  Should  the  meeting  be  satisfied  with  the  validity  of  his 
claim,  the  branch  secretary  shall  furnish  all  evidence  to  the  Execu- 
'^°-^i^*  tive  Council,  who  shall  have  power  to  grant  the  sum  of  7s.  per 

week;  or,  if  thirty  years  a  member,  8s.  per  week;  if  thirty-five 
years,  9s.  per  week;  or,  if  forty  years  or  upwards,  10s.  per  week. 

Members  in  Class  C,  when  not  less  than  fifty -five  years  of  age 
with  twenty-five  years'  membership,  will  be  entitled  to  this  benefit 
at  the  rate  of  5s.,  with  thirty  years'  membership  6s.  per  week, 
thirty-five  years'  membership  7s.  per  week,  40  years'  member- 
ship 8s.  per  week. 

In  the  case  of  trade  members  going  into  Class  C,  the  qualify- 
ing time  for  superannuation  shall  count  from  the  date  of  transfer 
into  Class  C. 

In  the  case  of  former  machinist  and  any  future  members  in 
Class  C  transferring  into  Class  A  or  B,  two-thirds  of  the  time 
in  Class  C  or  former  machinist  section  only  shall  count  for 
superannuation  benefit. 

Members  transferring 'from  Class  A  or  B  to  Class  C  shall, 
from  the  date  of  transfer,  only  be  entitled  to  Class  C  scale  of  super- 
annuation and  other  benefits,  and  members  transferring  from 
Class  A  to  Class  B,  shall,  from  the  date  of  transfer,  only  be 
entitled  to  Class  B  benefits. 
When  2.  Superannuation  benefits  shall  be  payable  from  the  time  when 

the  member  has  established  his  claim  thereto  to  the  satisfaction  of 
the  Executive  Council.  If  at  any  future  time  the  evidence  given 
should  be  found  to  have  been  false,  he  shall  be  suspended  from 
benefit  until  his  case  is  investigated  and  decided  on  by  his  branch 
and  the  Council .  In  all  cases  wherein  the  Council  may  decide  that 
a  member  has  not  established  his  claim,  they  must  furnish  the 
branch  to  which  he  belongs  with  particulars  of  such  decision  and 
the  reasons  for  the  same.  He  shall  be  entitled  to  superannuation 
benefit  irrespective  of  any  income  he  may  derive  from  private 
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means,  and  no  inquiry  shall  be  made  with  reference  tx)  a  member's  Private 

.       .  means . 

private  income. 

3 .  A  member  whilst  receiving  the  benefit  of  this  rule  shall  not  Not  allowed 
be  allowed  to  work  at  any  department  of  trade  mentioned  in 

Rule  1.  Should  he  do  so,  he  shall  not  receive  superannuation 
benefit  wliilst  so  employed,  and  shall  pay  contributions  and  levies. 
Any  such  member,  whilst  working  at  the  trade,  being  paid  off 
or  falling  sick,  must  notify  the  secretary  according  to  Rules  25 
and  27. 

4.  Any  member  having  received  superannuation  benefit  shall  Other 
never  be  allowed  to  reoeive  other  benefits  except  benevolent  and 
funeral  benefits.     But  should  any  member  fifty-five  years  of  age 

and  for  twenty-five  successive  years  in  the  Society  be  permanently 
disabled  from  following  his  employment  through  any  of  the  causes 
mentioned  in  this  rule,  he  shall  have  the  choice  of  accepting  either 
superannuation  or  accident  benefit.  All  members  of  societies 
amalgamating  with  the  Society  shall  date  their  entrance  from  the 
time  they  joined  their  respective  sectional  societies,  and  members 
thereof  not  already  free  shall  stand  in  the  same  position. 

5.  If  a  member  in  receipt  of  any  benefit  under  these  rules  Parish  relief, 
obtains  parish  relief  or  becomes  an  inmate  of  any  lunatic  asylum, 

his  branch  may,  with  the  approval  of  the  Council,  pay  the  whole 
or  any  portion  of  the  benefit  for  any  period  that  would  have  other- 
wise been  payable  to  such  member,  to  his  wife  or  any  of  his 
relatives  who  are  legally  entitled  to  receive  the  same. 

Superannuation  Reserve  Fund. 

6.  Each  full  member  in  Classes  A,   B,  and  C,   except  those  Special  levy, 
whose    benefits   have   terminated,    superannuated    members,    and 
members  who  have  been  refused  superannuation  benefit  due  to 
continuous  sickness,  shall  pay  Is.  levy  per  quarter  for  the  pur- 
pose of  raising  a  seperannuation  reserv^e  fund;  and  a  further  sum 

of  Qd.  per  quarter  may  be  imposed,  if  at  any  time  the  Executive 
Council  consider  it  necessary  to  augment  the  fund,  but  such  aug-  Council's 
mentation  shall  be  subject  to  the  vote  of  the  members,  and  shall  P^^®"- 
not  be  imposed  for  more  than  twelve  months  without  a  further 
vote  being  taken.  Former  trade  members  going  into  Class  C 
who  are  over  forty-five  years  at  the  date  of  transfer  shall  not  pay 
superannuation  levy,  and  shall  not  qualify  for  superannuation 
benefit. 
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To  what  7.  All  moneys  raised  by  the  above-mentioned  levy  and  interest 

*^^      ■  accruing  therefrom  shall  be  invested  apart  from  the  general  fund 

of  the  Society.  They  shall  be  invested  in  Municipal  Corporation 
or  County  Council  bonds,  or  on  mortgage  of  freehold  or  leasehold 
property  submitted  by  our  members,  or  in  building  and  acquiring 
club-rooms  for  the  business  of  the  Society  in  districts  with  over 
2,000  members,  the  District  Committee  and  members  guarantee- 
ing ten  per  cent,  of  the  cost.  In  all  such  cases  the  moneys  must 
be  invested  in  the  names  of  the  general  trustees,  who  shall  be 
subject  to  the  regulations  provided  by  Rule  32.  The  rate  of 
interest  charged  to  members  who  borrow  on  the  security  of  free- 
hold or  leasehold  property  shall  continue  at  five  per  cent,  for  the 
first  five  years  if  the  money  is  borrowed  on  a  twenty  years'  basis, 
or  until  repayments  corresponding  to  the  same  if  the  money  is 
being  repaid  on  a  scale  based  on  a  less  number  of  years.  After 
that  the  rate  of  interest  shall  be  four  per  cent. 

The  numbers  only  of  borrowers  from  the  fund  shall  be  published 
in  quarterly  and  yearly  I'eports. 
For  how  long  g.  No  part  of  this  fund  or  interest  accruing  therefrom  shall 
be  used  for  any  purpose  except  re-investment  until  otherwise  pro- 
vided for  by  rule.  A  statement  shall  be  furnished  to  the  members, 
through  the  quarterly  and  annual  reports,  of  all  accumulations  and 
transactions  in  connection  therewith. 

Rule  31. — Funeral  Benefit. 

To  how  much  1.  On  the  death  of  any  free  full  member  in  Class  A,  B,  or  C, 
whose  arrears  at  the  time  of  death  do  not  exceed  16s.  (except 
registered  members  whose  arrears  shall  not  exceed  50s.,  or  those 
provided  for  in  clause  3),  £12  shall  be  paid  to  defray  his  funeral 
expenses  in  the  case  of  Class  A  or  B,  and  £8  in  the  case  of 
Class  C.  Notice  shall  be  sent  to  the  secretary,  who,  on  the  pro- 
duction of  the  registrar's  or  surgeon's  certificate  of  death,  shall 
give  his  order  on  the  treasurer  within  twenty-four  hours.  After 
such  order  has  been  received,  he  shall  pay  or  cause  to  be  paid  to 

Who  entitled,  the  widow,  nominee,  or  next  of  kin  lawfully  appointed  to  receive 
the  same,  the  sum  of  £12  or  £8  (less  any  arrears  or  other  money 
owing),  on  receiving  a  stamped  receipt  for  the  same.  The  widow 
or  nominee  of  any  other  member  shall,  on  the  death  of  such 
member,  be  entitled  in  like  manner  to  the  sum  specified  by  the 
rules. 
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2.  Each  branch  shall  bo  provided  with  a  declaration  book,  in  Declaration 
which  any  member  can  enter  as  his  nominee  (such  nominee  not 

being  an  officer  of  the  Society),  the  name  of  the  person  to  whom, 
at  his  death,  the  funeral  benefit  shall  be  paid  in  accordance  with 
sect.  10  of  the  Trade  Union  Act  Amendment  Act,  1876,  as 
amended  by  the  Provident  Nominations  and  Small  Intestacies 
Act,  1883.  The  particulars  of  such  declaration  or  registration 
shall  be  inserted  in  the  clearances  of  members  removing  from  one 
branch  to  another.  Any  member  shall  be  at  liberty  to  change 
the  name  of  his  nominee. 

3.  Any  free  member,  if  not  more  than  16s.  in  arrears  (or  regis-  Wife's  deaih. 
tared  member  whose  arrears  do  not  exceed  50s.),  shall,  on  the 

decease  of  his  lawful  wife,  on  applying  at  the  time  specified, 
reoeivo  the  sum  of  £5  in  Class  A  or  B,  and  £3  in  Class  C,  £7 
and  £o  respectively  to  remain  for  his  own  funeral  expenses.  But 
any  member  having  received  funeral  allowance  previously  or  sub- 
sequently to  the  amalgamation  of  the  various  societies,  shall  not 
be  entitled  to  receive  an  allowance  for  any  succeeding  wife,  except 
in  the  case  of  a  member  who  has  only  received  £3  or  £4  for  a 
first  wife,  who  may,  if  the  second  wife  dies,  receive  as  much  as 
will  make  up  £5,  leaving  £7  for  his  own  funeral.  No  member 
shall  have  more  than  £12  or  £8  respectively  as  funeral  benefit 
both  for  himself  and  wife.  In  every  case  in  which  the  declaration 
book  has  not  been  filled  in  and  signed  by  a  member,  a  certificate 
of  marriage  or  other  proof  of  next  of  kinship  must  be  produoed 
before  this  benefit  is  paid. 

4.  Should  any  member,  being  entitled  to  the  funeral  benefit.  Dying  when 
die  when  on  travel  in  search  of  work,  and  his  friends  be  unable 

to  remove  him  to  his  proper  home,  the  officers  of  his  branch,  or 
the  nearest  branch  to  where  he  died,  shall  cause  him  to  be  decently 
interred;  the  expenses  of  his  funeral  shall  not  exceed  £7,  and 
should  his  widow,  nominee,  or  next  of  kin  apply  for  the  surplus, 
it  shall  be  paid.  In  the  case  of  any  member  dying,  and  therie 
being  difficulty  in  determining  who  is  to  receive  the  funeral 
money,  the  branch  shall  pay  the  expenses  of  funeral,  which  shall 
not  exceed  £7 ;  and  the  residue  shall  be  paid  to  the  person  legally 
entitled. 
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Rule  32. — Investment  of  Funds  and  Trustees'  Duties. 

1.  All  money  subscribed  or  paid  and  all  property  acquired  or 
owned  for  the  objects  mentioned  in  these  rules  belonging  to  the 
Society,  or  any  part  thereof,  shall  be  vested  as  follows:  All  land, 
machinery,  and  premises  acquired  for  the  general  purposes  of 
the  Society,  and  all  money  directly  under  the  control  of  any  of 
its  general  governing  bodies,  or  any  general  officer,  shall  be  vested 
in  the  general  trustees  of  the  Society  and  of  such  bodies  for  the 
time  being  in  joint  ownership.  All  money  under  the  control  of 
any  branch  or  branch  officer,  and  all  land  acquired. for  the  pur- 
poses of  any  branch,  shall  be  vested  in  the  trustees  of  such  branch 
for  the  time  being  in  joint  ownership. 

2.  Each  branch  must  deposit  its  monej^  in  the  Post  Office 
Savings  Bank  or  some  other  responsible  public  bank.  All  moneys 
of  each  branch  shall  be  deposited  in  the  name  of  the  Society, 
and  in  the  names  of  five  trustees,  the  signatures  of  three,  at  least, 
being  requisite  to  the  withdrawal  of  the  same  or  any  part  thereof. 
At  the  close  of  each  meeting,  if  there  be  £20  or  upwards  in  any 
branch,  it  shall  be  banked  by  two  trustees  previous  to  the  next 
meeting  night.  Branch  trustees  shall  not  be  allowed  to  hold  any 
keys  of  the  Society's  boxes.  If  a  trustee  should  be  elected  as  a 
key-holding  officer,  the  branch  shall  appoint  some  other  member 
to  hold  his  key  of  the  drawer,  wherein  shall  be  deposited  all 
cheques,  banking  books,  and  other  securities. 

3.  A  bond  may  be  drawn  up,  where  this  is  practicable,  between 
the  trustees,  officers,  and  members  of  each  branch,  whereby  the 
trustees  shall  not  dispose  of  any  of  the  Society's  money  that 
may  be  deposited  in  their  names  contrary  to  the  true  meaning  and 
intent  of  the  rules  of  the  Society.  They  shall,  at  any  time  when 
required  by  the  decision  of  a  meeting  of  their  branch  convened 
for  that  purpose,  transfer  all  bonds  and  deliver  up  all  moncj^s, 
cheques  properly  signed,  books,  and  other  property  of  the  Society 
to  the  person  or  persons  appointed  as  their  successors,  and  autho- 
rised to  receive  the  same.  Acting  trustees  shall  each  be  paid  the 
sum  of  Is.  when  engaged  in  banking  or  withdrawing  money, 
except  where  it  is  absolutely  necessary  for  them  to  lose  time,  in 
which  case  they  shall  be  paid  at  the  same  rate  of  wages  as  they 
are  then  in  receipt  of,  in  addition .  Acting  trustees  out  of  employ- 
ment or  on  superannuation  shall  be  paid  the  sum  of  Is.,  in  addi- 
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tion  to  any  benefit  of  whicli  they  may  be  in  receipt.  No  treasurer, 
secretary,  or  money  steward  of  a  branch  shall  act  as  a  trustee, 
and  no  member  shall  be  appointed  trustee  who  has  been  less  than 
four  years  in  the  Society,  except  in  new  branches.  Two  trustees 
shall  deposit,  and  three  withdraw,  all  money,  and  these  trustees 
only  shall  be  paid  for  such  transactions. 

4.  The  Council  shall,  subject  to  rights  reserved  to  American,  Couucil's 
South  African,  and  Australasian  Councils,  invest  the  funds  of  investment, 
the  Society  to  the  extent  of  not  more  than  £1  per  member  on  the 
security  of  Municipal  Corporation  bonds,  or  in  the  building  or 
purchasing  of  offices  or  promises  for  our  own  use,  the  investments 

to  be  made  in  the  names  of  and  carried  out  by  the  general  trustees. 

Such  trustees  shall  give  a  bond,  duly  and  legally  signed  and  Re  trustees. 

attested,  for  all  money  invested  in  their  names,  and  shall  hand 

over  to  the  Council  all  documents,  books,  and  accounts  held  by 

them  in  regard  to  such  investments,  to  be  kept  in  the  Society's 

safe.     The  Council  shall  in  return  give  a  due  acknowledgment  Central 

of  the  receipt  and  safe  deposit  of  the  same.     The  Council  shall 

also  open  a  central  account  at  the  Post  Office  Savings  Bank  or 

some  other  responsible  public  bank  (but  not  with  any  private 

firms  or  tradesmen),  in  which  shall  be  deposited  the  money  of 

the  Society  which  may  from  time  to  time  be  under  their  control. 

Such  account  shall  be  kept  in  the  names  of  five  trustees,  who  shall 

act  as  general  trustees  for  all  property  not  vested  in  the  branch 

trustees.     The  general  trustees  shall  be  drawn  from  the  London 

branches.     They  shall  be  elected  by,  and  remain  in  office  during 

the  pleasure  of,  the  members.     The  Council  shall  have  power  to  Transfer  of 

instruct  them  to  draw  from  the  bank  all  or  any  portion  of  the  moJieys. 

money  standing  to  their  account,  or  to  transfer  the  account  to  any 

other  such  bank  as  aforesaid. 

5.  Should  any  bank  or  corporate  body  in  which  any  part  of  Insecurity  of 
the  Society's  funds  is  invested  be  suspected  of  insecurity,  the   ''^^  ' 
Council,  branch,  or  branch  committee  shall  have  power  to  order 

the  trustees  to  withdraw  the  same  forthwith. 

Rule  33. — Equalisation. 

1.  There  shall  be  an  equalisation  of  the  funds  of  the  Society  Councir.-* 
whenever  the  Executive  Council  may  deem  it  necessary,  in  pro-  P**^®^**' 
portion  to  the  number  of  members  in  each  branch.     The  Council 
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shall  authorise  the  debtor  branches  to  pay  the  creditor  branches 
the  equalisation  money  due  to  them  in  such  manner,  form,  and 
plaoe  as  they  may  think  best,  and  with  the  greatest  secm-ity.  They 
shall  also  have  full  power  to  cause  one  branch  to  remit  to  another 
branch,  from  time  to  time,  whatever  sums  of  money  they  may 
deem  necessary  to  meet  the  expenditure  of  such  branch.  Branches 
shall  in  no  case  remit  local  bank  notes  for  money  so  sent,  and  in 
no  case  shall  one  branch  be  ordered  to  remit  to  another  less 
than  £20. 

2.  Creditor  branches  banking  their  money  in  the  Post  Office 
Savings  Bank  shall,  when  equalisation  takes  place,  forward  their 
bank  book  to  the  trustees  of  the  debtor  branch,  who  shall  cause 
the  required  amount  to  be  transferred  from  their  own  to  the 
creditor's  bank  book.  The  secretary  of  each  branch  which  is  to 
receive  equalisation  money  must  forward  to  the  secretary  of  any 
branch  ordered  by  the  Council  to  pay  money  to  it,  the  names  and 
addresses  of  three  trustees  to  whom  the  money  may  be  made  pay- 
able. All  money  to  be  remitted  to  or  from  Australasia  shall  be 
remitted  through  the  Executive  and  Australasian  Councils.  Every 
trustee  receiving  money  or  correspondence  under  this  rule  shall 
inform  the  secretary  of  his  branch  within  three  days  after  receiv- 
ing the  same,  or  be  fined  2s.  6d.  Any  secretary  neglecting  to 
write,  and  any  officer  neglecting  to  remit  or  receive  money,  accord- 
ing to  the  orders  of  the  Executive  Council,  shall  be  fined  £1. 


Notification. 


Benefit. 


Going  to 
where  no 
branch  exists. 


Rule  34. — Members  Going  Abroad. 

1 .  Any  member  going  abroad  shall  inform  the  secretary  of  the 
branch  to  which  he  belongs,  who  shall  then  give  the  member 
a  certificate,  and  shall  transmit  in  his  next  quarterly  report  to 
the  General  Secretary  a  statement  of  the  position  in  which  the 
member  stands  in  the  Society.  Any  member  going  abroad,  or 
any  seagoing  member,  may  register  and  stiU  pay  his  contributions 
if  he  thinks  fit;  and,  if  entitled  to  benefit  at  the  time  of  leaving 
shall  be  entitled  to  benefit  on  joining  one  of  the  branches  in  the 
country  to  which  he  may  be  going. 

2.  Should  any  registered  member  go  to  a  country  where  a 
branch  of  the  Society  does  not  exist,  he  shall  not,  upon  return, 
have  any  claim  upon  the  Society's  funds  if  more  than  twenty- 
six  weeks  in  arrear,  until  he  produces  a  certificate  of  health  from 
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such  surgeon  as  the  branch  may  appoint,  the  expenses  of  the 
same  to  be  defrayed  by  the  member.     He  shall  then  reduce  his 
arrears  in  conformity  with  clause  2,  Rule  24,  and  it  shall  be  four 
weeks  after  such  aiTeai's  are  paid  before  he  is  entitled  to  benefits. 
Should  such  a  member  pay,  or  cause  to  be  paid,  his  contributions  Contributions 
during  his  absence,  in  accordance  with  the  said  rule,  he  shall  be  absenw!. 
entitled  to  the  benefit  of  the  rules  provided  for  funeral  and  acci- 
dent; and,  should  he  return,  he  will  be  immediately  entitled  to  Position  on 
all  the  benefits  of  the  Society. 

3.  Any  member  retm-ning  from  abroad  shall  make  application 
to  the  secretary  of  the  nearest  branch,  who  shall  write  to  the 
General  Secretary  to  ascertain  his  position  in  the  Society  previous 
to  leaving  the  country.  He  shaU  then  be  allowed  fourteen  weeks 
to  pay  his  arrears  of  contributions,  and  it  shall  be  four  weeks  after 
these  are  paid  before  he  is  entitled  to  benefit.  Any  member 
allowing  his  arrears  to  exceed  two  years'  contributions,  exclusive 

of  levies,  shall  be  excluded.    His  arrears  shall,  however,  be  posted  Exclusion, 
in  the  club-room  three  months  previous  to  such  exclusion.     This 
shall  be  deemed  a  sufiicient  notice. 

4.  Any  seafaring  free  member  being  shipwrecked,  or  meeting  Seagoing 
with  an  accident  or  illness  while  following  his  employment,  if  ™^™  "^^^ 
he  is  not  more  than  14s.  in  arrears,  shall  be  entitled  to  sick  benefit. 

If  not  sick,  and  not  in  receipt  of  wages,  he  shall  be  entitled  to 
donation  benefit  from  the  time  of  such  shipwreck  or  accident. 

Rule  35. — Members'  Clearances. 

Any  member  working  in  a  district  where  there  is  a  branch  Particulars, 
twenty  miles  nearer  than  that  to  which  he  belongs  shall  inform, 
the  secretary.     The  secretary  shall  then  write  to  the  branch  from 
which  he  came  for  his  clearance,  which  shall  specify  when  he 
entered,  his  age  on  entrance,  if  a  free  member  or  not,  married 
or  single,  the  department  of  trade  which  he  entered  as  following, 
in  how  much  he  is  indebted,  and  what  he  is  entitled  to,  and  the 
benevolent  grants  received.     If  he  is  not  entitled  to  benefit,  his 
clearance  shall  state  the  reason.     No  member  shall  be  compelled  20  miles' 
to  remove  his  clearance  from  one  branch  to  another  if  working  ^™^*- 
within  twenty  miles  from  the  branch  to  which  he  belongs.     No 
member  shall  be  allowed  to  remove  his  clearance  from  one  branch 
to  another  to  evade  the  investigation  of  a  charge  made  against 
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him,  nor  shall  he  be  allowed  to  place  his  clearance  in  a  branch 
which  numbers  more  than  300  members  if  there  is  a  branch  in 
the  district  having  less  than  that  number,  and  no  member  shall 
be  allowed  to  remove  his  clearance  from  one  branch  to  another 
for  the  purpose  of  receiving  benefit  sooner  than  he  otherwise, 
would  have  done  had  he  remained  in  his  own  branch.  All  clear- 
ances shall  be  sent  through  the  post  from  one  branch  to  another. 
Any  member  not  reporting  himself  within  forty-eight  hours  shall 
be  fined  2s.  6d.,  and  any  secretary  neglecting  to  attend  to  this 
within  seven  davs  shall  be  fined  2s.  6d. 


First  court. 


l^me  of 
second  court 
appeal  notice. 

Time  of  third 
appeal  notice. 


Duties  of 
officers. 


Rule  36. — Appeals. 

Ist  Court  of  Appeal To  the  branch  committee. 

2nd  ,,  Summoned  meeting  of  the  branch. 

3rd  ,,  Executive  Council. 

4th  &  Final    ,,  Final  Appeal  Court. 

1.  Any  member  of  this  Society,  or  persons  claiming  on  behalf 
of  a  member,  finding  himself  or  themselves  aggrieved,  or  having 
any  complaint  against  the  officers  or  members,  or  being  excluded 
for  arrears  or  benefits  improperly  received,  must  first  appeal  to 
the  committee  of  his  branch  for  redress  within  eight  weeks  from 
the  date  of  the  dispute,  or  from  the  date  of  his  exclusion.  All 
such  appeals  must  be  made  in  writing.  If  not  satisfied,  lie  or 
they  must  then  appeal  within  four  weeks  to  a  summoned  meet- 
ing of  the  branch,  provided  the  appellant  had  at  least  seven  days' 
notice  of  such  meeting,  and,  if  he  or  tliey  do  not  receive  satis- 
faction, the  appeal  must  then  be  made  to  the  Executive  Council, 
if  notice  in  writing  be  given  to  the  branch  secretary,  and  such 
appeal  b©  made  within  fourteen  weeks  from  the  date  of  the  deci- 
sion of  the  branch.  No  appeal  shall  be  ruled  out  of  date  through 
the  neglect  of  any  secretary,  and  no  appeal  shall  be  dealt  with 
by  any  tribunal  in  the  Society  unless  such  appeal  has  been  sub- 
mitted to  the  members,  branch  committee,  or  Council  concerned 
therein,  with  a  view  to  their  answering  the  same.  All  documents 
concerning  the  appeal  must  be  read  to  the  meeting  by  the  presi- 
dent, and  the  secretary  shall  then  attach  the  seal  before  sending 
them  to  the  Council.  The  branch  secretary  shall  furnish  no  other 
evidence  than  that  heard  before  the  branch,  and  shall  submit  the 
same  to  the  branch  before  sending  it  to  the  Council.     And  in  all 
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cases  of  appeal  the  reasons  upon  which  decisious  of  the  Council 
are  founded  shall  be  given  to  the  appellant  in  detail,  and  such 
decision  shall  be  final,  unless  reversed  by  the  Final  Appeal  Court 
meeting. 

2.  Any  branch  or  member  feeling  aggrieved  with  the  decision  Time  of  final 
of  the   Council,   after  the   reasons  for  such   decision   have  been  ^^^      °°  **" 
given  to  the  branch  or  member,  may  appeal  to  the  Final  Appeal 

Court  meeting.  AU  such  appeals  must  be  made  in  writing  and 
lodged  at  the  General  Office  four  weeks  before  the  Final  Appeal 
Court  meeting  assembles.  All  appeals  to  be  submitted  to  the 
Final  Appeal  Court  shall  be  the  same  as  submitted  to  Executive 
Council,  no  fresh  matter  to  be  given  by  either  the  said  Council 
or  the  appellant. 

3.  All  charges  made  by  one  member  against  another  must  be  Charges  in 
made  in  writing,  and  if  any  charge  on  investigation  turns  out 

to  be  made  through  malice  and  without  foundation,  the  member 

preferring  such  charge  shall  be  liable  to  exclusion  or  such  other 

punishment  as  the  case  deserves.     Should  it  be  proved  that  any 

member  has  given  false  evidence  or  withheld  information  which 

would  have  facilitated  the  ends  of  justice,  he  shall  be  liable  to 

■exclusion  or  such  other  punishment  as  the  case  deserves.     In  the 

event  of  the  member  making  the  charge,  or  the  one  against  whom 

the  charge  is  made,  not  being  able  to  attend  through  sickness,  or 

other  unavoidable  circumstances   (the  same  to  be  satisfactorily 

proved  to  the  branch  committee,  or,  if  not  so,  the  member  to  be 

fined  the  expenses  of  the  meeting),  the  investigation  shall  be 

postponed  until  another  occasion.     All  charges  against  members 

shall  be  investigated  by  the  branch  to  which  the  member  charged 

belongs,  except  as  provided  in  Rule  13,  clause  12.     Any  branch  Evidence  and 

dissatisfied  with  the  conduct  of  the  member  of  another  branch  clause.^  ° 

may  appeal  to  the  Council  for  redress,  and  in  all  cases  where 

members  are  summoned  to  give  evidence,  this  clause  shall  be  read 

•over  to  them  before  their  evidence  is  taken. 

Rule  37. — Neav  Branches. 

1.  Any  number  of  persons,  not  being  less  than  twelve,  who  are  Initiation, 
following  any  of  the  trades  mentioned  in  Rule  1,  and  who  are 
desirous  of  forming  a  branch  of  the  Society,  may  apply  to  the 
nearest  branch,  or  to  the  Council,  and  state  their  age,  how  long 
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they  have  worked  at  the  trade,  and  other  particulars.  Any  branch 
applied  to  as  above  shall  send  to  the  Council  the  number  of  men 
working  at  the  above-named  trades,  and  all  other  necessary  infor- 
mation. Should  the  Council  decide  that  a  branch  shall  be  opened 
at  any  sporifiod  place,  they  shall  adopt  such  measures  as  they 
may  think  necessary  in  accordance  with  Rule  14,  clause  9,  to  carry 
the  same  into  effect.  Persons  entering  a  new  branch  shall  be 
subject  to  the  same  rules  and  regulations  as  persons  entering 
other  branches.  The  Council  shall  decide  upon  the  propriety 
of  continuing  branches  with  not  more  than  ten  members;  and  in 
large  towns  where  branches  are  in  close  proximity,  and  do  not 
contain  upwards  of  100  members,  the  Council  shall  have  power 
to  form  two  of  such  branches  into  one,  or  throe  into  two,  as  they 
may  decide. 

2.  Branches  which  have  not  been  in  existence  four  years  shall 
be  considered  new  branches. 


Penalties  for 
asking  for. 


Paid  through 
pay  ofiBce. 


Powers  and 
duties  of 
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Rule  38.— Piece-Work. 

1.  If  any  member  asks  for  or  takes  work  by  contract  or  piece- 
work contraiy  to  the  conditions  here  following,  from  any  firm 
or  factory  where  piece  or  contract  work  does  not  at  present  exist, 
and  the  same  is  proved  to  the  satisfaction  of  the  District  Com- 
mittee, he  shall  for  the  first  offence  be  fined  20s.,  for  the  second 
40s.,  and  for  the  third  be  expelled  from  the  Society.  Piece-work, 
however,  may  be  worked  subject  to  the  conditions  here  following, 
provided  that  the  minimum  rate  of  wages  of  the  district  is  fully 
guaranteed  by  the  firm  introducing  it. 

2.  All  members  engaged  on  piece-work  shall,  as  far  as  possible, 
make  it  imperative  that  they  shall  be  paid  through  the  pay  office, 
and  not  by  a  piece-master.  Where  this  is  not  possible  they  shall, 
upon  the  request  of  their  branch  or  the  District  Committee,  pro- 
duce their  pay  sheet.  District  Committees  shall  see  that  members 
have  a  proper  rated  wage  guaranteed,  apart  altogether  from  piece 
prices,  and  in  cases  where  members  are  working  piece-work,  the 
District  Committee  shall  draw  up  rules  by  which  it  shall  be 
governed,  so  as  to  protect  our  members  against  the  action  of 
employers  who  seek  to  interfere  with  the  minimum  wages  of  the 
district. 

3.  Any  member  taking  work  by  the  piece  or  contract,  and  not 
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sharing  equtdly  in  proportion  to  his  wages  any  surplus  made 
over  and  above  the  weekly  wages  paid  to  members  and  other 
persons  working  on  the  job,  shall  be  summoned  before  his  branch 
or  branch  committee,  and  if  ho  does  not  comply  witli  the  above 
regulation  he  shall  be  fined  in  the  first  instance  20s.,  in  the 
second  40,s.,  and  in  the  third  instance  be  excluded,  subject  to 
the  approval  of  the  Council. 

4.  Any  member  found  to  be  using  his  influence  to  discharge,  Penalties  for 
or  cause  to  be  dischai-ged  or  suspended,  men  working  on  any  piece  ^^  ^S'^^g- 
or  contract  job,  who  arc  in  receipt  of  the  ordinary  rates  or  wages 

of  the  district,  and  substituting  boy  labour  or  cheaper  labour  in 
their  place  for  the  purpose  of  making  surpluses  over  and  above 
the  rate  of  the  day  wages  of  the  district,  shall  for  the  first  offence 
be  fined  40s.,  for  the  second  60s.,  and  for  the  third  be  excluded; 
such  penalties,  with  the  reason  therefor,  shall  be  posted  in  a 
conspicuous  place  in  all  the  clubrooms  of  the  district;  and  the 
District  Committee  secretary  shall  furnish  each  branch  secretary 
with  the  necessary  information. 

5 .  Any  member  working  for  or  under  any  piece-master,  and  Pt'nalties  for 
not  receiving  an  equal  share  in  proportion  to  his  wages  of  any.  under  piece- 
surplus  made  over  and  above  his  weekly  wages,  shall  be  summoned  "^^'^ter 

....  contrary  to 

before  the  branch,  branch  committee,  or  District  Committee;  and,  rule, 
on  his  refusing  to  leave  such  employment  he  shall  be  fined  for 
the  first  offence  20s.,  for  the  second  offence  40s.,  and  for  the  third 
offence  be  excluded,  subject  to  the  approval  of  the  Council. 

Rule  39. — Conduct,  Offences,  Penalties. 

1.  If  any  member  is  satisfactorily  proved  to  have  stolen  the  Enumeration 
funds  or  property  of  the  Society;   to  have  been  convicted  by  a  "^  °  ences. 
Court  of  justice;  to  have,  with  intent  to  deceive,  tampered  Avith, 
falsified,  or  otherwise  wilfully  misused  any  books  or  other  docu- 
ments belonging  to  the  Society;  to  have,  contrary  to  these  rules, 
obtained  possession  of,  or  refused  to  give  up  when  in  his  posses- 
sion, any  books,  keys,  papers,  or  other  documents  or  effects  belong- 
ing to  the  Society;  to  have  refused  to  sign  or  execute  any  cheque, 
transfer,  deed,  or  other  document  to  which  his  signature  or  execu- 
tion was  required  by  these  rules;   to  have  refused  to  obey  these 
rules,  or  to  comply  with  any  order  by  them  authorised,  he  shall  Penalties, 
be  fined  such  sum  (not  exceeding  £5)  or  suspended  from  benefit  for 
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SO  long  as  the  committee  or  branch  meeting  who  have  tried  him 
may  think  proper,  or  shall  be  excluded  from  the  Society,  and 
forfeit  all  money  paid  by  him  thoreto.  ' 

2.  Any  member  causing  a  quarrel,  swearing,  or  using  abusive 
language  in  any  of  the  Society's  meetings  shall  be  fined  2s.  6d. 
Any  member  not  obeying  the  president  when  called  to  order  three 
times  shall  be  fined  Is.,  the  total  fines  not  to  exceed  5s.,  and 
should  he  continue  disorderly,  he  shall  be  expelled  from  the  room 
for  that  evening,  by  force  if  necessary.  Any  member  introducing 
topics  not  consonant  with  the  Society's  business  shall  be  fined 
Is.  Whenever  any  motion  has  been  decided  upon,  no  one  shall  be 
allowed  to  speak  upon  the  subject  any  longer.  Any  member 
refusing  to  pay  the  fine,  or  any  member  conniving  at  or  endeavour- 
ing to  vindicate  the  conduct  of  a  member  having  so  oifended,  shall 
be  fined  2s.  6d.  If  the  member's  conduct  is  of  a  very  aggravated 
nature,  the  branch  may  impose  a  fine  of  not  more  than  20s. 

3.  If  any  member  censures  another  outside  the  vSociety's  rooms 
for  giving  his  opinion  at  any  of  its  meetings,  he  shall  be  fined 
Is.  for  each  offence.  Any  member  upbraiding  another  for  receiv- 
ing any  of  the  benefits  shall  be  fined  2s.  Qd.  for  each  offence. 
Any  member  divulging  anything  relating  to  the  Society's  busi- 
ness, except  to  a  member,  shall  be  fined  5s.  Should  any  member 
strike  another  he  shall  be  fined  5s.  for  each  offence.  Should  any 
member  upbraid  another  for  leaving  a  situation  and  returning  to 
it  again  (if  he  has  done  so  to  the  satisfaction  of  his  branch),  he 
shall  for  each  offence  be  fined  Is. 

4.  An}^  member  charged  with  disorderly  conduct  while  on  dona- 
tion, sick,  or  superannuation  benefit  shall  be  summoned  before  the 
branch  or  branch  committee,  and,  if  the  charge  is  proved,  be 
liable  to  such  penalties  as  the  nature  of  the  case  demands.  Any 
member  finding  fault  with  a  member's  conduct  while  on  donation, 
sick,  or  superannuation  benefit,  and  not  reporting  him  to  the  presi- 
dent or  secretary  of  the  branch  to  which  he  belongs,  shall  be 
fined  5s. 

5.  Any  member  being  convicted  by  a  Court  of  justice  shall 
be  liable  to  exclusion  or  such  suspension  as  the  branch  to  which 
he  belongs  may  deem  fit.  Should  it  be  proved  to  the  Council 
at  any  time  that  such  a  member  was  wrongfully  convicted  he  shall 
be  reinstated,  but  shall  pay  the  whole  of  his  arrears,  for  which 
the  branch  shall  grant  him  a  reasonable  time. 
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6.  All  fines  by  this  rule  or  elsewhere  by  these  rules  imposed  Penaltiee,  by- 
shall  be  inflicted,  if  relating  to  branch  mattei's,  by  the  branch  imposed, 
secretary,  and  failing  him  by  the  branch  president.    If  the  branch 
secretary  and  president  fail  to  impose  any  fine  when  due,  they 

shall  each  be  liable  to  a  fine  of  Is. 

7.  All  fines  by  this  rule  or  elsewhere  by  these  rules  imposed  When  fines 
shall  bo  paid  within  fourteen  weeks  from  the  imposition  of  such  ^^  ' 
fine,  or  if  not  then  paid  shall  be  treated  as  arrears  of  contributions. 

8.  The  general  trustees  shall,  under  the  direction  of  the  Council,  Prosecutions 
prosecute,  or,  if  more  convenient,  direct  any  branch  or  district 

oificer  or  officers  to  prosecute,  any  member  or  other  person  sus- 
pected by  them  of  any  offence  legally  punishable  with  reference 
to  the  affairs  of  the  Society;  and  they  may  themselves  institute, 
or  if  more  convenient,  may  direct  any  branch  or  district  officer 
or  officers  to  institute,  civil  proceedings  against  any  member  or 
other  person  refusing  to  give  up  possession  of  any  of  the  Society's 
property  or  any  branch  property;  or  doing  or  neglecting  to  do 
any  act  so  as  to  render  himself  liable  to  civil  proceedings  in 
reference  to  the  Society's  affairs,  or  the  affairs  of  any  branch 
thereof. 

9.  No  member  shall  call  on  or  write  to  the  secretary  of  any  Calling  on 
bi-anch  or  District  Committee  at  the  works  where  he  is  employed,  improperly, 
under  a  penalty  of  2.S.  6d.  for  each  offence. 

Members  Defrauding  Each  Other. 

10.  Any  member  receiving  money  to  pay  for  another  member,  Neglecting  to 
or  for  a  person  proposed  or  desiring  to  be  proposed  to  become  a  ^^nev"^ 
member,  and  neglecting  to  do  so  on  the  first  meeting  night,  shall 

be  fined  2s.  6d.  for  such  neglect.  He  shall  also  be  responsible 
for  the  money  paid  to  him,  and  the  fines  incurred,  if  any.  All 
such  cases  shall  be  brought  before  the  branch  or  branch  committee 
for  their  decision.  No  member  so  entrusting  his  contribution  Penalties, 
money  shall  have  any  claim  upon  the  Society  if  thrown  out  of 
benefit  through  the  person  entrusted  with  the  said  contribution 
money  failing  to  pay  the  same,  but  under  such  circumstances  no 
member  shall  be  excluded. 

11.  Should  any  member  refuse  to  pay  money  entrusted  to  him 
as  above  mentioned,  together  with  the  fine  as  before  mentioned, 
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he  shall  be  deprived  of  all  benefit  till  the  same  be  paid  into  the 
Society. 

12.  Any  member  entrusted  with  money  from  the  funds,  and 
misapplying  the  same,  shall  be  deprived  of  all  benefit  until  he  has 
refunded  the  amount,  and  shall  pay  a  fine  of  twenty  per  cent, 
on  the  sum  so  misapplied;  such  moneys  to  be  paid  to  the  money 
steward  on  a  regular  meeting  night. 

13.  Members  feloniously  taking  the  funds  shall  be  expelled 
from  the  Society  and  prosecuted  according  to  law. 


How  Society 
may  be 

dissolved. 


Division  of 
moneys. 


Rule  40. — Dissolution. 

The  Society  may  be  dissolved  by  consent  of  nine-tenths  of 
its  members  voting  in  meeting  duly  summoned  for  the  purpose; 
or  whenever  the  number  of  membei-s  is  reduced  to  fifty  by  deaths 
and  by  exclusions  in  conformity  with  the  rules,  a  majority  of  the 
remaining  members  may,  in  meeting  assembled  at  the  registered 
office  of  the  Society,  finally  dissolve  the  Society;  and  after  dis- 
charging all  debts  and  liabilities  legally  incurred  in  the  Society's 
name  they  may  divide  the  funds,  if  any,  among  the  whole  of  the 
members  in  equal  portions. 


Rule  41. — Regulations  for  Conducting  Branch  Meetings. 
Order  in  wMch  the  business  of  each  branch  is  to  be  conducted. 

1 .  The  meeting  must  be  opened  at  the  time  agreed  upon  by  the 
branch,  when  the  president  or  secretary  shall  call  over  the  names 
of  those  officers  who  are  required  to  be  in  attendance,  and  shall 
see  that  all  fines  are  duly  enforced  for  neglect  or  non-attendance, 
and  the  president  shall  call  over  the  names  of  those  members  whose 
arrears  exceed  15s. 

2.  The  president  shall  inquire  if  any  member  has  any  person 
to  propose;  if  so,  a  proposition  form,  which  will  be  supplied  by 
the  secretary  for  that  purpose,  must  be  filled  up,  and  handed  to 
the  president.  No  proposition  shall  be  received  after  the  first 
hour  if  there  is  other  business  to  be  transacted. 

3.  The  president  shall  during  that  hour  require  the  vice-presi- 
dent or  assistant  secretary,  in  branches  having  one,  to  read  over 
the  minutes  of  the  previous  meeting  (if  any);  likewise  a  detailed 
account  of  the  branch's  income  and  expenditure  for  the  previous 
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fortnight;  all  bills  of  extra  expenses,  apart  from  benefits,  also 
shall  be  read  over  and  passed  by  the  meeting  before  being  paid; 
and,  if  necessary,  the  banking  book  or  cheques  shall  be  produced. 

4.  The  president  shall  read  aloud  to  the  meeting  the  names 
of  those  proposed,  their  age,  profession,  &c.,  after  which  they  shall 
be  called  into  the  room,  asked  the  necessary  questions,  be  provided 
with  a  copy  of  the  rules,  and  then  retire. 

5.  The  president  shall  then  call  over  the  names  of  those  pro- 
posed on  the  previous  meeting  night.  He  shall  require  the 
proposer  and  seconder  to  state  what  they  know  of  the  candidate, 
and  shall  obtain  for  everyone  an  impartial  hearing.  He  shall 
take  the  sense  of  the  meeting  (by  ballot,  if  required  by  a  majority 
of  the  members  present),  as  to  their  fitness  for  admission.  When 
all  the  candidates  have  been  examined,  he  shall  call  over  the  names 
of  those  to  be  admitted,  who  shall  be  brought  into  the  room,  and 
placed  before  him.  He  shall  ask  them  the  necessary  questions. 
If  they  answer  in  the  affirmative,  they  shaU  be  formally  admitted. 
The  president  shall  then  read  over  to  them  the  initiatory  address. 

6.  Seagoing  candidates  may  be  proposed  and  admitted  on  the 
same  night,  in  cases  where  the  candidate  must  sail  before  the 
next  branch  meeting  night,  provided  the  branch  where  he  is  pro- 
posed is  satisfied  as  to  his  eligibiKty. 

7.  Claims  for  benefit,  including  donation,  contingent,  super- 
annuation, benevolent,  accident,  and  sick  claims  (if  necessary) 
shall  next  be  entertained,  after  which  all  correspondence  in  con- 
nection with  the  branch  shall  be  read,  and  any  other  business 
appertaining  to  the  branch  shall  be  entertained  until  the  time  of 
closing  the  meeting. 

Part  11. — State  Insurance  Section. 
1. — General. 

1.  Parts  I.  and  III.  of  the  National  Insurance  Act  and  the 
schedules  thereto,  and  all  regulations,  orders,  and  special  orders 
lawfully  made  thereunder,  hereinafter  collectively  referred  to  as 
"  the  Act,"  shall  be  deemed  to  be  incorporated  in  these  rules, 
and  anything  in  these  rules  inconsistent  with  any  provision  of  the 
Act  shaU  be  void  and  of  no  effect. 

2.  Except  as  otherwise  provided  in  these  rules,  Part  I.  of  these 
rules  shall  apply  to  all  members  of  the  Society,  but  anything  in 
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Part  I.  of  these  rules  inconsistent  with  anything  in  Part  II.  of 
these  rules  shall  be  void  and  of  no  effect  for  the  purposes  of 
National  Health  Insurance,  and  in  particular  no  insured  member 
S.  76.  shall  be  levied   upon,   fined,   suspended,   or  expelled   from   the 

Society,  or  pay  any  entrance  fee  or  other  charges,  so  far  as  regards 
National  Healtli  Insurance,  except  under  the  provisions  in 
Part  II.  of  these  rules,  and  no  insured  member  shall  be  deprived 
of  the  right  of  voting  on  any  questions  and  matters  arising  under 
the  Act  except  in  accordance  with  the  provisions  of  Part  II.  of 
these  rules. 

2. — Office. 

In  the  event  of  any  change  in  the  situation  of  the  registered 
office,  notice  of  such  change  shall  be  sent  within  fourteen  days  to 
the  Commission  approving  the  Society  (or  to  the  Joint  Committee, 
as  the  case  may  be)  and  to  the  Insurance  Committee  for  every 
county  (or  county  borough)  in  wliich  any  insured  member  of  the 
society  resides. 

3. — Objects. 

S.  23.  In  addition  to  all  other  objects  of  the  Society  it  shall  be  an 

^-  '^*-  object  of  the  Society  to  be  an  approved  society  within  the  mean- 

ing of  the  Act,  and  to  transact  business  under  the  Act,  and  to  do 
S.  26  (I).         all  things  required  by  the  Act  and  by  the  Commission  for  the 
purpose  of  so  being  an  approved  society,  and  of  transacting  such 
business. 

4. — Insured  Members. 

S.  1(1).  1.   "  Insured  members  "  means  all  persons  contributing  for  or 

g"  ^g"  entitled  to  benefits  under  the  Act,  who  are  members  of  the  Society 

S.  49.  for  the  purposes  of  the  Act. 

S.  30.  2.  Any  person  eligible  for  membership  under  Part  I.,  includ- 

S.  34.  ing  any  apprentice  to  the  trade  of  sixteen  years  of  age 

and  upwards,  who  is  entitled  to  contribute  for  benefits  under  the 

Act,  may  apply  to  become  an  insured  member  of  the  Society  if 

S.  30  (1).         not  already  a  member  of  an  approved  society  for  the  purposes 

of  the  Act. 
S.  65  (2).  3.   Every  application  for  membership  shall  be  in  the  form  at 

S-  4S.  the  end  of  these  rules,  accompanied  by  such  satisfactory  evidence 

of  the  age  and  nationality  of  the  applicant,  and  that  he  is  entitled 
to  become  an  insured  person,  as  the  Society  may  require. 
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4.  Where  a  person  has  made  such  an  application  he  shall  be 
deemed  to  have  been  admitted  as  a  member  of  the  Society,  unless 
the  Society  within  twenty-eight  days  after  the  date  on  which 
the  application  is  made  give  notice  to  the  applicant  of  the  rejec- 
tion of  his  application.  Any  such  application,  or  any  such  notice 
of  rejection,  may  be  made  or  given  by  properly  addressing,  pre- 
paying, and  posting  a  letter  containing  the  application  or  notice. 

5.  No  application  of  any  person  to  become  an  insured  member  s.  30  (2). 
of  the  Society  shall  be  refused  solely  on  the  ground  of  the  age  of 

the  applicant. 

The  Society  may  require  any  applicant  for  membership  to  pro- 
duce his  birth  certificate  and  medical  evidence  as  to  the  state  of 
his  health,  these  documents  to  be  furnished  at  the  applicant's 
expense. 

5. — Contributions  of  Insured  Members. 

1.   Save  as  expressly  provided  by  these  rules,  the  contribution  Ss.  4  (i), 
payable  in  respect  of  every  insui-ed  member,  whether  an  employed  gg^.^^^ 
or  a  voluntary  contributor,  shall  be  7d.   per  week  (hereinafter  Schedule, 
called  the  "employed  rate  "): 

Provided  that — 

(a)  No   such    contribution    shall   be   required    in   any   week  S.  10  (4). 

during  which  the  insured  member  has  been  in  receipt  Third 
of  sickness  or  disablement  benefit,  unless  he  has  worked 
during  that  week. 

(b)  Contributions   paid   in   respect  of   insured   members  by  S.  4  (2). 

their  employers  or  otherwise  in  manner  provided  by         ^  '" 
the  Act  shall  be  deemed  to  be  contributions  paid  by 
the  members  under  this  rule. 

(c)  Contributions  of  an  insured  member  under  this  rule  shall  S.  4  (3). 

cease  to  be  payable  on  his  attaining  the  age  of  seventy     *     ^  '' 
years . 
2. — (a)  An   insured   member,   being  a  voluntary   contributor  S.  6  (i)  (a). 
under  the  Act,  who  became  an  insured  person  before  the  15th  day 
of   January,  1913,  and   who   was   at  the   time   of   so   becoming 
insured  of  the  age  of  forty-five  years  or  upwards,  shall  pay  con- 
tributions at  the  rates  specified  in  Table  A  in  the  hands  of  the 
General  Secretary  and  branch  secretary. 

(b)  An  insured  member,  being  a  voluntary  contributor  under  S.  5  (i;. 
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the  Act,  who  became  an  insured  person  on  or  after  the  15th  day 
of  January,  1913,  shall  pay  contributions  at  the  "  voluntary  rate  " 
as  specified  in  Table  B  in  the  hands  of  the  General  Secretary  and 
branch  secretary. 

S.  5  (1)  (A).  (c)  An  insured  member  who,  before  becoming  a  voluntary  con- 

tributor, had  been  an  employed  contributor  for  five  years  or 
upwards,  shall  pay  contributions  at  the  employed  rate. 

S.  6  (1).  3.  An  insured  member  who,  having  joined  the  society  as  a 

voluntary  contributor,  becomes  employed  Avithin  the  meaning  of 
the  Act,  shall  nevertheless  continue  to  pay  the  contributions  speci- 
fied in  Table  A  or  B,  as  the  case  may  be,  unless  he  gives  notice 
of  his  desire  to  be  transferred  to  the  employed  rate. 

S.  47  (4)  {!>).         4.  An  insured  member  whose  employer  is  liable  under  sect.  47 
^^'  or  53  of  the  Act  to  pay  him  remuneration  during  the  periods  of 

sickness  specified  in  those  sections  shall  pay  contributions  at  the 
rate  of  5d.  per  week,  but  no  such  contribution  shall  be  payable 
during  any  jDoriod  of  disease  or  disablement  during  which 
remuneration  is  payable  after  he  has  given  notice  to  the  Society 
of  such  disease  or  disablement. 

S.  7  (c).  5.   Every  insured  member  shall  at  such  times  as  the  Society 

may  from  time  to  time  require,  or  as  may  be  required  by  the 
Commission,  deposit  with  the  local  secretary  his  contributor's  card 
or  other  suflicient  receipt  for  all  contributions  paid  by  or  in  respect 
of  him  during  the  preceding  period  specified  by  the  Executive 
Council  or  by  the  Commission,  and  produce  when  required  his 
Insurance  Book,  and  shall  do  everything  required  by  the  regula- 
tions of  the  Commission.  Any  insured  member  who,  without 
sufficient  reason  given,  deposits  or  produces  at  these  times  more 
than  one  card  or  book,  shall  be  liable  to  a  fine  not  exceeding  Ls. 

6.  Every  insured  member  who  is  an  employed  contributor  shall 
report  forthwith  to  the  branch  secretary  if  he  has  reason  to  believe 
that  the  contributions  payable  in  respect  of  him  are  not  being 
paid,  and  it  shall  be  the  duty  of  the  branch  secretary,  if  the  Execu- 
tive Council  so  direct,  to  forward  the  report  to  the  Commission. 

S.  4  (2).  7.  The  contributions  of  members  who  are  employed  contributors 

under  the  Act  must,  unless  paid  by  Parliament,  be  paid  in  the 

Second  first  instance  by  their  employers.    Members  will  find  in  Table  III. 

Part  I.  ^  statement  of  the  contributions  which  their  employers  may  law- 

fully deduct  from  their  wages. 

A  member  who  is  about  to  enter  upon  an  employment  by  reason 
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of  which  he  continues  to  be  an  insured  person  shall  apply  for  a 
contribution  card  to  the  branch  secretary.  A  new  card  will  not 
necessarily  be  required  merely  by  reason  of  a  change  of  employ- 
ment. 

6. — Arrears. 

1.  Where  an  insured  member  is  in  arrears  he  shall  be  liable  S.  lo, 
to  such  reduction  or  suspension  of  benefits  as  is  specified  in  these 
rules  and  in  the  tables  referred  to  therein. 

2.  If  an  insured  member  pays  in  any  calendar  year  the  whole  S.  lo  (5). 
or  any  part  of  any  arrears  of  contributions  payable  by  him  which 
accrued  during  that  or  the  preceding  year,  then  after  one  month 

from  the  date  of  such  payment  he  shall  be  treated  as  if  the 
arrears  so  paid  had  never  become  due. 

3.  No  account  shall  be  taken  of  any  arrears  accruing — 

(a)  during  any  period  when  the  insured  member  is  rendered  S.  10  (4)  («;. 

incapable   of   work   by  some  specific   disease,  or  by 
bodily  or  mental  disablement; 

(b)  in  tbe  case  of  an  employed  contributor,  at  any  time  S.  lO  (4)  (c). 

before  the  15th  day  of  July,  1913; 

(c)  during  the  whole  of  any  period  exceeding  six  months,  S.  51  (2). 

during  which  the  insured  member  was  an  inmate  of 

and  supported  by  an  institution  to  which  a  certificate  S.  51  (l). 

of  exemption  has  been  granted  under  the  Act; 

(d)  in  the  case  of  maternity  benefit  payable  in  respect  of 

the  posthumous  child  of  an  insured  member,  during 
the  period  subsequent  to  the  father's  death. 

4.  An  insured  member  who,  having  been  for  less  than  five  S- 6  (4). 
years  from   his   entry  into   insurance   an  employed   contributor, 
becomes  a  voluntary  contributor,  shall  be  deemed  to  be  in  arrear  to 

the  amount  of  the  difference  between  the  aggregate  contributions 
actually  paid  by  him  and  those  which  would  have  been  payable 
had  he  been  a  voluntary  contributor  from  his  entry  into  insurance, 

o.  If  an  insured  member  who  is  an  employed  contributor  falls  S.  10  (6). 
into  arrear  through  unemployment  the  Executive  Council  may, 
if  they  think  fit,  at  any  time  excuse  any  part  of  such  arrears  not 
exceeding  such  part  as  would  have  been  payable  under  the  Act 
by  his  employer  had  the  insured  member  continued  in  his  last 
employment. 
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S.  43  (2)  (*).         (3    An  insured  member  who  has  previously  been  a  deposit  oon- 

^  ''  tributor  shall  be  deemed  on  joining  the  Society  to  be  in  arre-ar 

to  the  amount  of  the  estimated  loss  (if  any)  of  the  Society  by 

reason  of  his  so  joining,  allowance  being  made  for  the  roserx'e 

value  credited  to  the  Society  in  respect  of  him. 

S.  79.  7.   If  an  insured  member  who  is  an  employed  contributor  is 

unemployed  for  a  period  exceeding  twelve  calendar  months,  the 
branch  committee  shall  decide  whether  his  unemployment  is  due 
to  inability  to  obtain  employment  or  to  a  change  in  his  normal 

S.  10  (1).  occupation,  in  which  latter  case  he  shall  cease  to  be  treated  as  an 

employed  contributor  and  shall  pay  contributions  as  a  voluntary 
contributor.  An  insured  member  shall  have  the  right  to  be  heard 
by  the  branch  committee  before  the  decision,  and  shall  have  four- 
teen days'  notice  of  the  hearing. 

S.  10(1).  8.  An  insured  member  whose  contributions  are  in  arrear  for 

more  than  twenty-six  weeks  on  the  average  for  every  year  since 
his  entry  into  insurance  shall  be  suspended  from  all  benefits^ 
and  an  insured  member  whose  contributions  are  in  arrear  for  more 
than  thirteen  weeks  on  the  average  for  every  year  since  his  entry 
into  insurance  shall  be  suspended  from  sickness  and  disablement 
beneiit,  but  in  neither  case  shall  he  thereby  cease  to  be  an  insured 
member  of  the  Society. 

S-  10  7).  9.  The  method  of  calculating  the  average  amount  of  arrears 

shall  be  that  prescribed  by  the  regulations  of  the  Commission. 

7. — Benefits  of  Insured  Members. 

S-  8  (1).  1 .   Except  as  otherwise  provided  by  these  rules  every  insured 

member  shall  be  entitled  to  the  following  benefits:  — 

(a)  Medical  benefit  (members  in  Ireland  excepted). 

(b)  Sanatorium  benefit. 

(c)  Sickness  benefit. 

(d)  Disablement  benefit. 

(e)  Maternity  benefit. 

(f)  Such  additional  benefits,  if  any,  as  the  Society  may  give 

under  a  scheme  made  by  them  and  sanctioned  by  the 
Commission  under  these  rules. 

S.  14  (1).  2.  Medical  and  sanatorium  benefits,  and  additional  benefits  in 

the  nature  of  medical  benefit,  are  administered  by  the  Committee 
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for  the  county  (or  county  borough)  in  which  the  insured  member 
entitled  to  them  is  for  the  time  being  resident. 

AH  other  benefits  are  administered  by  the  Society,  and  all 
applications  relative  to  them  must  be  addressed  to  the  branch 
secretary. 

3.  An  insured  member  who,  being  an  employed  contributor,  S.  16  (2)  («). 
was  on  the  15th  day  of  July,  1912,  between  the  ages  of  sixty-  ^-  *^" 

five  and  seventy,  shall  be  entitled  to  benefits  in  accordance  with 
Table  F  in  the  hands  of  the  Greneral  Secretary"  and  branch 
secretary. 

4.  An  insured  member  shall  bo  suspended  from  benefits  while  s.  5i  (2). 
he  is  an  inmate  of  and  supported  by  any  institution  to  which  a 
certificate  of  exemption  h-as  been  granted  under  the  Act. 

-Sill 

5.  No  member  shall  assign  or  charge  any  benefit  payable  to  him    ' 
under  this  rule.     Any  such  assignment  or  charge  is  void. 

8. — Medical  Benefit. 

1.  Medical  benefit  means  medical  treatment  (including  attend-    '  ., -L 
ance,  medicines,  and  appliances)  or  a  payment  in  lieu  thereof. 

2.  The  right  to  medical  benefit  will  not  commence  until  the  ^'  ^  (®'  '"'• 
15th  day  of  January,  1913. 

3.  No  insured  member  will  be  entitled  to  medical  benefit  while  ^-  *  W- 

S    81  ^9^ 

resident  temporarily  or  permanently  elsewhere  than  in  England, 
Scotland;  or  Wales. 

4.  Notwithstanding  anything  in  these  rules  an  insured  member  ^-  ^*  (*)• 
shall  be  entitled  to  medical  benefit  during  a  disease  or  disable- 
ment caused  by  his  own  misconduct. 

5.  The  right  to  medical  benefit  does  not  cease  at  the  age  of 
seventy. 

9. — Sanatorium  Benefit. 

1 .  Sanatorium  benefit  means  treatment  in  sanatoria  or  other    '     ^  '  ^  ^' 
institutions,  or  otherwise,  when  suffering  from  tuberculosis  or  such 

other  diseases  as  the  Local  Government  Board,  with  the  approval 
of  the  Treasury,  may  appoint. 

2.  In  order  to  be  entitled  to  this  benefit  a  member  must  be — 

(a)  recommended  for  it  by  the  Insurance  Committee;  and       g'  8(4) 

(b)  resident  in  the  United  Kingdom  (unless  temporarily  resi- 

dent in  the  Isle  of  Man  or  the  Channel  Islands). 
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S.  12  (2)  (*).  3.  If  an  insured  member  is  receiving  sanatorium  benefit  as  an 
inmate  of  an  institution  and  has  no  dependants,  his  sickness  or 
disablement  benefit,  as  the  case  may  be,  shall  be  paid  to  the 
Insurance  Committee  administering  the  benefit. 

4.  The  right  to  sanatorium  benefit  does  not  cease  at  the  age  of 
seventy. 

10. — Sickness  and  Disablement  Benefits. 

S.  8  (1)  (e).  1 .  Sickness  benefit  means  periodical  payments  during  illness, 

commencing  on  the  fourth  day,  and  continuing  for  not  more  than 

S.  8  (8)  (ft).  twenty-six  weeks;  but  no  member  shall  have  a  right  to  sickness 
benefit  until  he  has  been  insured  for  twenty-six  weeks  and  has 
paid  twenty-six  weekly  contributions. 

3.  8(i)(rf).  2.  Disablement  benefit  means  periodical  payments  during  the 

S.  8  (8)  (c).  remainder  of  illness  after  sickness  benefit  has  ceased;  but  no  mem- 
ber shall  have  disablement  benefit  until  he  has  been  insured  for 
104  weeks  and  has  paid  104  weekly  contributions. 

S.  8  (1)  (e).  3.  An  illness  shall  not  be  deemed  to  commence  or  continue 

unless  the  member  is  rendered  incapable  of  work  by  some  specific 
disease  or  by  bodily  or  mental  disablement. 

S-  8  (8).  4    In  the  case  of  illness  commencing  before  an  insured  mem- 

ber is  qualified  for  benefit,  benefits  shall  become  payable  as  soon 
as  he  is  so  qualified. 

8.  8  (1)  (c).  5.  An  insured  member  shall  send  notice  of  illness  to  the  branch 

secretary  of  the  Society,  in  the  form  laid  down  at  the  end  of 
this  rule,  as  soon  as  possible  after  the  commencement  of  the  illness, 
whether  he  is  entitled  to  claim  benefit  in  respect  of  the  illness  or 

S.  47  (4)  [  f).  not,  and  shall  not  be  entitled  to  sickness  benefit  until  he  has  sent 
to  the  branch  secretary  a  declaration  of  incapacity  for  work,  and  a 
medical  certificate  or  other  sufficient  evidence  of  incapacity  and 
the  cause  thereof.  He  may  also  be  required  to  deposit  his  con- 
tribution card  and  insurance  book  with  the  branch  secretary. 

6.  An  insured  member  shall  in  like  manner  send  to  the  secretary 
a  declaring  off  note  as  soon  as  he  is  capable  of  work  and  before 
retm'ning  to  work. 

S.  8  (3).  7.  These  benefits  shall  cease  when  an  insured  member  attains 

the  age  of  seventy. 

S-  8  C^)-  8.  The  ordinary  rates  of  sickness  and  disablement  benefit  shall 

Schedule.         t)e  those  specified  in  line  1  of  Table  I.  appended  to  these  rules. 
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9.  An  insured  member  under  the  age  of  twenty -one  years,  who  S.  9(i). 
is  unmarried  and  has  no  members  of  his  family  wholly  or  mainly  g^^edule. 
dependent  upon  him,  shall  be  entitled  only  to  the  benefits  specified 

in  line  2  of  that  table. 

Provided  that,  whore  any  such  person  being  a  member  of  an 
approved  society  proves  that  one  or  more  members  of  his  family 
are  wholly  or  mainly  dependent  upon  him,  the  Society  shall 
dispense  with  such  reduction. 

10.  An  insured  member  who  became  an  employed  contributor  s.  9  (3). 
before  the  15th  day  of  July,  1913,  and  was  fifty  years  of  age  ^^J^'**^. 
or  upwards  at  the  date  when  he  became  an  employed  contributor, 

shall  be  entitled  only  to  the  benefits  specified  in  line  3  of  that 
table,  and  if  sixty  years  of  age  or  upwards  at  the  date  of  becoming 
insured,  to  those  specified  in  line  4  of  that  table,  unless  in  either 
case  at  the  date  of  claim  500  weekly  contributions  have  been  paid 
by  or  in  respect  of  him. 

11.  No  member  shall  be  entitled  to  these  benefits  while  resident  S.  8  (4). 
eLsewhero  than  in  the  United  Kingdom,  unless  temporarily  resi- 
dent in  the  Isle  of  Man  or  the  Channel  Islands,  but  any  member 
desiring,  while  in  receipt  of  benefit,  to  reside  temporarily  else- 
where, may  apply  to  the  branch  for  permission,  and  if  permission 

is  granted,  these  benefits  may  continue  to  be  paid. 

12.  For  the  purpose  of  calculating  the  rate  of  benefit,  any  two  S.  8  (oj. 
periods  of  illness  in  respect  of  which  sickness  benefit  is  paid,  ^"  '^'  '^^' 
imless  separated  by  an  interval  of  at  least  twelve  calendar  months 
during  which  at  least  fifty  weekly  contributions  have  been  paid, 

shall  be  reckoned  as  one  illness.  This  paragraph  shall  not  apply 
to  a  member  who  is  entitled  to  receive  remuneration  from  his 
employer  during  sickness  and  who  pays  a  reduced  contribution 
under  these  rules  unless  the  doctor  attending  that  member  certifies 
that  the  two  periods  are  in  fact  one  illness. 

13.  If  an  insured  member,  being  an  employed  contributor,  is  s.  lo  (2). 
in  arrear  for  four  weeks  on  the  average  for  every  year  since  his  g^j^g^uig 
entry  into  insurance,  the  rate  of  sickness  benefit  shaU  be  reduced 

by  sixpence  a  week,  and  a  further  reduction  of  sixpence  shall  be 
made  for  every  complete  additional  week  for  which  he  is  so  in 
arrear,  until  it  is  reduced  to  5s.  a  week,  and  thereafter  the  com- 
mencement of  benefit  shall  be  postponed  by  one  day  for  every 
further  week  of  arrears  in  accordance  with  Table  II.  appended  to 
these  rules. 
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8.  10  (3).  14.  If  an  insured  member,  being  a  voluntary  contributor,  is 

in  arrear,  his  benefits  shall  be  proportionately  reduced  in  accord- 
ance with  Table  C. 

S.  9  (4).  15.  If  an  insured  member,  not  having  been  previously  insured 

under  the  Act,  becomes  employed  on  or  after  the  15th  day  of 
July,  1913.  being  then  of  the  age  of  seventeen  or  upwards,  and 
cannot  prove  that  his  time  since  he  attained  that  age  has  been 
spent  in  unpaid  apprenticeship  or  in  the  completion  of  his 
education,  then  unless  he  pays  the  difference  between  the  voluntary 
and  the  employed  rate  or  the  capital  value  of  that  difference,  his 
sickness  benefit  shall  be  reduced  in  accordance  with  Table  D; 
but  if  such  a  member  at  any  time  so  elects  he  shall  be  entitled 
to  sickness  benefit  calculated  as  if  he  had  entered  into  employment 
on  his  seventeenth  birthday  or  on  the  15th  day  of  July,  1913, 
whichever  is  later,  and  was  in  arrears  for  all  contributions  between 
that  day  and  the  date  when  he  actually  became  employed. 

S.  10(1),  16.  If  an  insured  member  has  been  suspended  from  all  benefits 

proviso.  ^^  account  of  arrears  and  becomes  employed  he  shall  be  entitled  to 

reduced  benefits  in  accordance  with  the  said  Table  D  as  if  the 
date  of  his  so  becoming  employed  was  the  date  of  his  entry 
into  insurance  and  after  the  like  waiting  periods,  but  he  may  at 
any  time  elect  to  receive  in  lieu  of  those  benefits  the  benefits  to 
which  he  would  be  entitled  if  the  period  from  his  original  entry 
into  insurance  were  taken  as  a  whole. 

S.  6  (2).  17.  An  insured  member  who,  having  joined  the  Society  as 

a  voluntary  contributor  and  having  become  employed,  has  given 
notice  of  his  desire  to  pay  contributions  at  the  employed  rate 
shall  be  entitled  to  sickness  benefit  only  at  the  rate  specified  in 
Table  E. 

18.  An  insured  member  by  or  on  behalf  of  whom  reduced  con- 
tributions have  boon  paid  in  accordance  with  sect.  47  or  53  of 
the  Act  shall  not  be  entitled  to  sickness  benefit— 

S.  47  (4)  (a).         (a)  while  his  employer  is  liable  to  pay  him  remuneration  as 
therein  provided,  or 
(b)  during  the  first  six  weeks  of  any  illness  which  commences 
while  he  is  temporarily  unemployed,  or  while  having 

S.  63.  ceased  to  be  employed  he  is  a  voluntary  contributor  pay- 

ing contributions  at  that  reduced  rate. 
At  the  expiration  of  either  period  benefit  shall  become  pay- 
able, but  for  the  purpose  of  calculating  the  rate  and  duration 
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thereof,  it  shall  be  deemed  to  have  been  already  paid  for  six 
weeks. 

19.  An  insured  member  who  has  paid  contributions  at  a  reduced  S.  47  (6). 
rate  in  accordance  with  sect.  47  or  53  of  the  Act,  and  who  becomes 

a  voluntary  contributor,  may  give  notice  to  the  branch  secretary 
that  he  desires  to  become  an  ordinary  voluntary  contributor,  and 
may  pay  contributions  at  the  full  rate,  and  after  paying  twenty-  S.  53. 
six  such  contributions,  or,  with  the  consent  of  the  Executive 
Council  in  a  particular  case,  any  less  number,  he  shall  be  an 
ordinai-y  voluntary  contributor,  and  shall  be  entitled  to  sickness 
benefit  on  the  fourth  day  of  sickness,  but  until  that  time  the  last 
foregoing  paragraph  hereof  shall  continue  to  apply  to  him. 

20.  If  an  insured  member  is  not  a  British  subject,  the  sickness  S.  45. 
and  disablement  benefits  to  which  he  is  entitled  shall  be  those 
specified  in  Table  G. 

21.  Any  member  who — 

(a)  returns  to  work  without  sending  to  the  branch  secretary  S.  14  (2)  {d). 

not  later  than  the  same  day  a  declaration  off  benefit; 
or 

(b)  makes  any  false  declaration  as  to  incapacity  for  work;  or 

(c)  attempts  in  any  manner  to  impose  upon  the  funds  of 

the  society, 
shall  be  liable  to  be  suspended  from  these  benefits  for  a  period 
not  exceeding  one  year,  and  to  be  fined  in  a  sum  not  exceeding 
10s.,  or  in  case  of  repeated  breaches  20s.,  or  in  case  of  fraud  upon 
the  funds  of  the  Society  to  be  expelled  from  the  Society. 

22.  A  member  in  receipt  of  sickness  or  disablement  benefit —  S.  17. 

(a)  Shall  obey  the  instructions  of  the  doctor  attending  him; 

(b)  Shall  not  be  absent  from  home  before  7  o'clock  in  the 

morning  nor  after  9  o'clock  in  the  evening  from  the 
first  day  of  April  to  the  last  day  of  September,  nor 
before  8  o'clock  in  the  morning  nor  after  7  o'clock 
in  the  evening  from  the  last  day  in  September  to  the 
first  day  of  April,  and  shall  not  be  absent  at  any  time 
without  leaving  word  Avhere  he  may  be  found,  pro- 
vided that  the  branch  or  branch  secretary  may,  if  they 
think  fit,  exempt  the  member  from  the  operation  of 
this  rule  upon  such  conditions  as  they  may  impose; 

(c)  Shall  not  leave  the  town  where  he  resides  without  the 

consent  of  the  branch  secretary  on  medical  advice; 
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(d)  Shall  not  be  guilty  of  conduct  which  is  likely  to  retard 
his  recovery. 
23 .  Sickness  and  disablement  benefit  shall  not  be  paid  in  respect 
of  Sundays,  but  one-sixth  of  the  weekly  sura  shall  be  paid  in 
respect  of  each  week  day. 
S-  ^  (2)-  24,  If  the  sickness  or  disablement  benefit  to  which  an  insured 

member  is  entitled  under  this  rule  is  more  than  two-thirds  of  the 
usual  rate  of  wages  or  other  remuneration  earned  by  such  insured 
member,  tLo  Executive  Council  shall  have  power  (with  the  consent 
of  the  Commission)  to  reduce  such  benefit  and  give  to  the  insured 
member  one  or  more  additional  benefits  of  equal  value,  ascertained 
according  to  Table  H. 

25.  The  branch  secretary  or  person  paying  any  benefit  on  behalf 
of  the  Society  shall  take  a  written  receipt  for  every  such  payment. 

26.  The  Executive  Council  shall  require  an  insured  member 
while  drawing  sickness  or  disablement  benefit  to  send  to  the  branch 
secretar^^  onoe  in  each  week,  or  at  such  longer  intervals  as  the 
branch  may  require,  a  medical  certificate  or  other  sufiicient 
evidence  of  incapacity  for  work,  stating  the  cause  of  such  in- 
capacity, and  may  require  the  member  to  submit  to  a  medical 
examination  by  a  doctor  appointed  by  the  branch  for  the  purpose. 

S.  14  (2).  27.  No  insured  member  shall  be  suspended  from  benefit  for 

a  period  exceeding  one  year,  except  as  the  Act  provides,  and  no 
insured  member  shall  be  subject  to  any  penalty  or  suspended 
from  any  benefit  on  account  of  refusal  to  submit  to  vaccination 
or  inoculation  of  any  kind  or  to  a  surgical  operation,  unless  such 
refusal,  in  the  case  of  a  surgical  operation  of  a  minor  character,  is 
considered  by  the  Executive  Council,  or,  on  appeal,  by  the  Com- 
mission, unreasonable. 

FoKM  OF  Declaration  on  Sick  Benefit. 

To  the  Secretary  of  the Branch. 

The  day  of  ,  19—. 

Sir, — This  is  to  inform  you  that  I  became  on  the day  of 

,  19 — ,  incapable  of  working  at  my  trade  on  account  of , 

and  I  therefore  request  sick  benefit  on  and  from  that  date,  not 
having  worked  any  portion  of  that  day. 

Name .  (Signed) . 

Addres? . 

No,  of  Card . 
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Form  of  Declaration  off  Sick  Benefit, 

To  the  Secretary  of  the Branch. 

The  day  of  ,  19—. 

Sir, — This  is  to  inform  you  that  I  became  on  the day  of 

,  19 — ,  again  able  to  work  at  my  trade,  and  was,  therefore, 

on  and  from  that  day  disentitled  to  sick  benefit. 

(Signed) . 

Name . 


Address . 

No.  of  Card . 

1 1 . — Compensation  Claims  . 

1.  An  insured  member  who  has  received  or  recovered,  or  is  s.  ii  (i)  (a). 
entitled  to  receive  or  recover,  any  compensation  or  damages  from 

any  person  in  respect  of  any  injury  or  disease,  under  the  Work- 
men's Compensation  Act,  1906,  or  any  scheme  certified  thereunder, 
or  under  the  Employers'  Liability  Act,  1880,  or  at  common  law, 
shall  be  entitled  in  respect  of  that  injury  or  disease  only  to  so 
much  sickness  or  disablement  benefit  (if  any)  as  is  required  to 
make  up  the  weekly  value  of  such  compensation  or  damages  to 
the  amount  of  the  benefit  to  which  he  would  be  entitled  but  for 
this  rule. 

2.  If  the  compensation  or  damages  are  recovered  as  a  lump  s.  il(l)(J). 
sum,  the  Executive  Council  may  determine  the  weekly  value  of 

that  lump  sum  for  the  purpose  of  the  preceding  paragraph. 

3.  If  a  member  unreasonably  refuses  or  neglects  to  take  pro-  g  ^  (2). 
ceedings  to  recover  such  compensation  or  damages,  the  Executive 
Council  may  either  withhold  payment  of  these  benefits,  or  take 
proceedings  on  his  behalf  at  the  expense  of  the  Society. 

4.  Notwithstanding  anything  in  these  rules  the  branch  com-  s.  ii  (3). 
mittee  may  pay  to  an  insured  member  who  has  been  incapacitated 

for  work  for  a  period  exceeding  two  weeks,  sickness  benefit  by  way 
of  advance  pending  the  settlement  of  any  such  claim,  and,  in  the 
event  of  the  member  not  being  entitled  to  such  benefit,  he  shall 
repay  the  advance,  and  the  branch  committee  may  recover  it  by 
deductions  from  or  suspension  of  any  benefits  to  whicli  he  may 
subsequently  become  entitled,  or  in  any  other  lawful  manner. 

5.  If  an  insured  member  enters  into  any  agreement  as  to  the 
b! — VOL.  n.  43 
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amount  of  any  compensation  payable  to  him  in  respect  of  any 
injury  or  disease,  or  as  to  the  redemption  of  such  compensation 
by  a  lump  sum,  he  shall  give  notice  in  writing  to  the  branjch 
secretary  within  three  days,  setting  out  the  particulars  of  the 
agreement. 

12.  -Maternity  Benefit.     (Husb.\nd's  Insurance.) 

S.  8  (1)  (c).  J     Maternity  benotit  means  the  right  of  an  insured  member 

of  any  age  on  the  confinement  of  his  wife,  or  the  right  of  the 
widow  of  such  a  member  confined  of  a  posthumous  child,  to  a 
payment  of  30s.  in  cash  or  otherwise. 

8.  8  (8)  (rf).  2.  A  member  will  not  be  entitled  to  this  benefit  until  twenty- 

six,  or  in  the  case  of  a  voluntary  contributor  fifty-two,  weeks  after 
his  entry  into  insurance,  nor  until  the  same  number  in  each  case 
of  weekly  contributions  has  been  paid  by  or  in  respect  of  him. 

S.  (8)  (4).  3.  A  member  will  not  be  entitled  to  this  benefit  while  he  is 

resident  elsewhere  than  in  the  United  Kingdom,  unless  he  is 
temporarily  resident  in  the  Isle  of  Man,  or  the  Channel  Islands, 
or  unless  his  wife  is,  at  the  time  of  her  confinement,  resident  in 
the  United  Kingdom. 

S.  12  (1).  4.  A  member  shall  not  be  entitled  to  this  benefit  in  respect 

of  his  wife  if  she  is  an  inmate  of  any  of  the  institutions  mentioned 
in  the  rule  relating  to  hospitals: 

8. 12  (2)  (ii).  Provided  that  where  any  persons  are  dependent  upon  her,  and 
she  is  not  herself  entitled  to  maternity  benefit,  the  branch  com- 
mittee may,  if  they  think  fit,  pay  to  the  insured  member  or  other- 
wise the  whole  or  any  part  of  such  benefit  for  the  maintenance  of 
those  dependants.  ♦ 

S.  18  (1).  5.  The  wife  (or  widow)  of  an  insured  member  in  respect  of 

whom  this  benefit  is  payable  must  be  attended  in  her  confinement 
either  by  a  duly  qualified  medical  practitioner  or  by  a  duly  cer- 
tified midwife,  and  shall  herself  select  any  person  with  either 
qualification  for  the  purpose.  But  if  she  selects  a  midwafe,  and  in 
pursuance  ol  the  Mid  wives  Act,  1902,  the  midwife  advises  that 
a  duly  qualified  medical  practitioner  be  summoned,  the  fee  to  the 
latter,  prescribed  by  the  Commission,  shall  be  paid  by  the  Society, 
and  deducted  from  the  benefit. 

S.  18  (1).  6.  The  benefit  shall  be  payable  in  cash  or  otherwise  at  the 

discretion  of  the  branch  committee,  and  any  part  thereof  may,  in 
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the  discretion  of  the  local  committee,  be  paid  direct  to  the  doctor 
or  midwife  attending  at  the  confinement.  A  member  shall  give 
notice  to  the  branch  secretary  of  the  confinement  of  his  wife 
within  seven  days  after  it  has  taken  place.  He  shall  also,  if 
required,  produce  a  copy  of  the  marriage  certificate  of  the  parties, 
or  such  other  satisfactory  evidence  of  the  marriage  as  may  be 
required,  and  a  certificate  signed  by  the  doctor  or  midwife  by 
whom  the  confinement  was  attended. 

7.  Breach  of  any  of  these  rules  shall  not  disqualify  a  member  S.  14(2)(/). 
for  this  benefit  unless  the  wife  is  herself  a  party  to  that  breach. 

8.  In  the  case  of  an  insured  member  who  is  not  a  British  sub-  S.  45  (2)  (iii). 
ject    the    payment    of    maternity    benefit    shall    be    reduced    in 
accordance  with  Table  G. 

9.  For  the  purpose  of  these  rules,  "  confinement  "  means  labour 
resulting  in  the  issue  of  a  living  child,  or  labour  after  twenty- 
eight  weeks  of  pregnancy  resulting  in  the  issue  of  a  child  whether 
alive  or  dead. 

The  attention  of  members  is  called  to  sect.  19  of  the  Act, 
which  requires  a  husband  receiving  maternity  benefit  to  make 
adequate  provision  for  his  wife  to  the  best  of  liis  power,  subject 
to  a  penalty. 

13. — Naval  and  Military  Members. 

Subject  to  Part  I.  of  these  rules: — 

1 .  Sailors,  marines,  and  soldiers  (Army  and  Navy  artificers)  S.  46  (i). 
from  whoso  pay  deductions  are  made  under  sect.  46  of  the  Act, 

shall  be  qualified  to  be  insured  members  of  the  Society. 

2.  During  the  continuance  of  their  service  in  the  navy  or  army 
such  members  shall  be  known  as  naval  and  military  insured  mem- 
bers of  the  Society,  and  the  employed  rate  for  such  members  shall 
be  3d.,  but  they  shall  not  be  liable  to  pay  any  contributions 
beyond  such  deductions  from  their  pay,  or  any  levy  whatever. 

3    Naval  and  military  insured  members  shall  be  entitled  to  S.  46  (2). 
maternity  benefit  notwithstanding  that  both  the  member  entitled 
and  his  Avife  are  at  the  time  of  confinement  outside  the  United 
Kingdom,  but  shall  not  be  entitled  to  any  other  benefits. 

4.  Naval  and  military  insured  members  on  discharge  from  their  s.  46  (2). 
service  sliall  be  ordinary  insm'ed  members,  and  if  they  were  not 
insured  persons  before  enlistment  on  the  same  terms  as  if  they  had 

43(2) 
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S.  46  (4)  (i).  become  insured  persons  on  the  15tli  day  of  July,  1912,  or  on  the 
day  of  their  enlistment,  whichever  was  later. 

14. — Marine  Members. 
Subject  to  Part  I.  of  these  rules: — 

^-  *^-  1 .  in  sea,  river,  or  lake  service  and  sea-fishing  service 

shall  be  qualified  to  become  and  be  insured  members  of  the  Society, 
and  shall  be  known  as  marine  members. 

S.  48  (2).  2.  A  marine  member  while  serving  in  the  foreign  trade  shall 

not  be  required  to  pay  more  than  forty-two  actual  contributions 
in  any  one  year,  and  every  four  such  contributions  paid  or  pay- 
able by  him  while  so  serving  shall  be  deemed  to  be  five  contri- 
butions for  the  purpose  of  reckoning  his  own — but  not  his 
employer's — contributions  and  his  arrears. 

S.  48  (2),  3    ipjjg  employed  rate  in  respect  of  a  marine  member  while 

serving  in  the  foreign  trade  shall  be  Qd.  per  week. 

4.  A  marine  member  shall  not  be  entitled  to  medical,  sickness, 
or  disablement  benefit  during  any  period  during  which  the  owner 

S.  48  (1).  of  his  ship  is  liable  under  the  Merchant  Shipping  Acts  to  provide 

him  with  maintenance  and  surgical  and  medical  attendance. 

15. — Investment  and  Management  of  Funds  under  the  Act. 

S.  56  (1)  (*).  I  jt;  shall  be  the  duty  of  the  General  Ti-ustees  (hereinafter 
referred  to  as  the  "  General  Trustees  ")  to  receive  from  the  Com- 
mission from  time  to  time  such  capital  sums  standing  to  the  credit 

s.  56  (2).  of  the  Society  in  the  National  Health  Insurance  Fund  as  the 
Commission  may  by  law  pay  over  to  the  Society  for  investment, 
and  to  invest  such  moneys  on  behalf  of  the  Society  in  their  own 
names,  in  such  manner  as  the  law  permits,  and  in  accordance  with 
the  rules  of  the  Society: 

S.  56  (3).  Provided  that  the  General  Trustees  shall,  if  so  directed  by  the 

Executive  Council,  request  the  Commission  to  retain  such  sums 
for  investment  on  behalf  of  the  Society,  and  shall  from  time  to 
time,  with  the  consent  of  the  Executive  Council,  direct  the  Com- 
mission to  invest  or  vary  the  investment  of  such  funds  in  such 
manner  as  the  Executive  Council  may  lawfully  determine. 

S.  56  (1),  Provided  also  that,  if  at  any  time  the  Society  so  determines,  all 

proviso.  capital  sums  standing  to  the  credit  of  the  Society  in  the  National 

Health  Insurance  Fund,  and  available  for  investment,  shall  be 
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transferred  to  the  credit  of  the  Society  in  the  investment  account, 
and  it  shall  be  the  duty  of  the  General  Secretary  to  give  notice 
to  the  Commission  accordingly. 

2.  It  shall  be  the  duty  of  the  General  Secretary  or  such  other  s.  26  (4). 
officer  or  officers  as  the  Commission  may  approve,  to  receive  from  |"  g*  |Jj' 
the  Commission  from  time  to  time  all  sums  paid  by  them  to  the 
Society  for  the  purpose  of  providing  benefits  and  for  expenses  S.  56  (4). 
of  administration,  and  all  sums  paid  to  the  Society  as  interest 

or  dividends  on  investments  held  by  the  Commission  on  behalf 
of  the  Society,  and  to  receive  all  interest  or  dividends  on  invest- 
ments held  by  them  on  behalf  of  the  Society  under  this  rule, 
and  to  pay  over  to  the  General  Trustees  out  of  such  moneys  all 
sums  immediately  required  for  the  payment  of  the  benefits  to 
which  insured  members  are  entitled  under  the  Act,  and  for  the  cost 
of  administration  of  such  benefits,  and  to  keep  in  accordance  with 
the  rules  of  the  Society,  all  of  such  sums  not  immediately  required 
by  the  General  Trustees  for  the  purposes  aforesaid:  S.  36  (2;. 

Provided  that  the  sums  so  paid  to  the  General  Trustees  for 
expenses  of  administration  shall  not  exceed  the  sums  which  may 
under  these  rules  be  carried  to  administration  account  out  of  such 
moneys. 

3.  The  funds  standing  to  the  credit  of  the  Society  in  the  s.  35  (4). 
National  Health  Insurance  Fund,  or  invested  on  behalf  of  the 
Society  under  this  rule,  and  all  interest  and  dividends  arising 

out  of  such  funds,  and  all  moneys  arising  from  contributions  under 
the  Act,  shall  be  kept  separate  from  all  other  funds  and  moneys  of 
the  Society,  and  shall  be  used  for  the  purpose  of  providing  benefits 
for  insured  members  under  the  Act  and  for  the  cost  of  adminis- 
tration of  such  benefits  and  for  no  other  purpose. 

4.  Any  receipts  arising  out  of  the  business  of  the  Society  under 
the  Act  whose  application  is  not  otherwise  provided  for  under 
these  rules  shall  be  carried  to  such  account  for  the  benefit  of 
insured  members  as  the  Executive  Council  may  determine. 

5.  All  sums  received  by  the  General  Trustees  or  other  officers 
of  the  Society,  unless  invested,  shall  be  kept  at  such  banks  or 
otherwise,  and  the  accounts  thereof  shall  be  operated  on  in  such 
manner  as  may  from  time  to  time  be  approved  by  the  Executive 
Council.  The  names  of  the  General  Trustees  shall  be  sent  by 
the  General  Secretary  to  the  Insurance  Commissioners  within 
fourteen  days  of  their  election. 
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6.  The  Society  will  be  entitled  to  be  repaid  any  sums  advanced 
out  of  the  funds  belonging  to,  or  raised  under,  the  rules  of  the 
Society  for  the  payment  of  benehts  or  administration  expenses, 
such  advances  to  be  repaid  by  the  General  Secretary  out  of  the 
moneys  received  by  him  from  the  Commissioners,  together  with 
interest  thereon  at  such  rate  as  may  be  credited  by  the  Com- 
missioners on  the  sums  invested,  or  credited  to  the  Society  in 
the  investment  siccount. 


16. — Members  in  Hospitals,  &c. 

^- ^^  (^)-  1.  If   an  insured   member  is   an   inmate  of   any   workhouse, 

hospital,  asylum,  convalescent  home,  or  infirmary  supported  by 
any  public  authority  or  out  of  any  public  funds,  or  by  a  charity 
or  voluntary  subscriptions,  or  institution  approved  for  the  pur- 

S.  12  (2)  (a),     poses  of  sanatorium  benefit,  his  sickness  or  disablement  benefit 

8    12  f2^  (i) 

shall  not  be  paid  to  himself,  but  if  he  has  dependants  the  whole 
or  part  of  it  may  be  applied  by  the  branch  committee  after  con- 
sultation, when  possible,  with  the  member,  in  the  relief  or  main- 
tenance of  his  dependants,  and  the  balance  or  part  thereof  may 
be  expended  on  surgical  appliances  or  otherwise  for  his  benefit. 

S.  12  (2)  {c).  2.  Where  an  agreement  for  the  purpose  has  been  made  between 
the  Executive  Council  and  any  hospital,  asylum,  convalescent 
home,  or  infirmary  supported  by  charity  or  by  voluntary  subscrip- 
tions, and  an  insured  member  who  has  no  dependants  is  an  inmate 
of  the  institution,  the  whole  or  paxt  of  any  benefit  to  which  he 
would  have  been  entitled  but  for  the  last  preceding  paragraph  shall 

8.  12  (2)  (i).  \)Q  paid  to  the  institution  towards  the  maintenance  of  such  mem- 
ber, and  the  balance  or  part  thereof  may  be  expended  on  surgical 
appliances  or  otherwise  for  his  benefit. 

S.  ^1.  3.  The  Executive  Council  may,  notwitlistanding  anything  in 

these  rules,  out  of  the  funds  out  of  which  benefits  are  payable 
under  these  rules,  grant  subscriptions  or  donations,  as  it  may 
think  fit,  to  hospitals,  dispensaries,  and  similar  charitable  insti- 
tutions, or  for  the  support  of  district  nurses,  and  sums  so  expended 
shall  be  treated  as  expenditure  on  such  benefits  as  may  be  pre- 
scribed by  regulations  of  the  Commission. 
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17. — Expulsion  and  Withdrawal. 

1 .  A  member  will  be  liable  to  expulsion  on  any  of  the  following 
grounds: — Wilful  and  material  mis-statement  or  omission  upon 
his  application  for  membership,  the  making  of  any  fraudulent 
claim  upon  the  Society,  the  repeated  broach,  or  serious  wilful 
breach,  of  the  Act  or  any  rule  of  the  Society,  conviction  for  felony 
or  other  criminal  offence,  or  other  immoral  conduct  or  serious 
personal  misconduct. 

2.  Except  for  such  misconduct  as  aforesaid  no  male  member  s.  28. 
shall  be  expelled  who  by  reason  of  the  state  of  his  health  cannot 
obtain  admission  into  another  approved  society,  and  no  member 
unless  the  Society  can  prove  that  he  has  actually  been  accepted 

for    membership    by    another    approved    society    offering    equal 
advantages. 

3.  All  fines  by  this  rule  or  elsewhere  by  these  rules  imposed 
shall  be  inflicted,  if  relating  to  this  part  of  the  Act,  by  the  branch 
secretary,  and  failing  him  by  the  branch  president.  If  the  branch 
secretary  or  president  fail  to  impose  any  fine  when  due,  they 
shall  each  be  liable  to  a  fine  of  Is. 

4.  All  fines  by  this  rule  or  elsewhere  by  these  rules  imposed 
shall  be  paid  within  fourteen  weeks  from  the  imposition  of  such 
fine,  or  if  not  then  paid  shall  be  treated  as  arrears  of  contributions. 

18. — Appeals. 

let  Court  of  Appeal Summoned  meeting  of  the  branch. 

2nd  „  Executive  Council. 

1 .  Any  member  in  this  section  of  this  society,  or  persons  claim- 
ing on  behalf  of  a  member,  finding  himself  or  themselves 
aggrieved,  or  having  any  complaint  against  the  officers  or  mem- 
bers, or  who  may  be  excluded  for  benefits  improperly  received, 
or  otherwise,  must  fii'st  appeal  to  a  summoned  meeting  of  his 
branch  for  redress  within  eight  weeks  from  the  date  of  such 
dispute,  or  from  the  date  of  his  exclusion.  All  such  appeals  must 
be  made  in  writing.  If  not  satisfied,  he  or  they  must  appeal 
within  four  weeks  to  the  Executive  Council,  if  notice  in  writing  be 
given  to  the  branch  secretary.  All  documents  concerning  the 
said  appeal  must  be  read  to  the  meeting  by  the  president,  and 
the  branch  secretary  shall  then  attach  the  seal  before  sending 
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them  to  the  Executive  Council,  and  shall  furnish  no  other  evidence 
than  that  heard  before  the  branch.    No  appeal  will  be  ruled  out  of 
date  through  the  neglect  of  any  secretary. 
S-  31  (1).  2.   Immediately  upon  the  expulsion  or  withdrawal  of  an  insured 

s!  43  (1)  V).     member  the  General  Secretary  shall  give  notice  thereof  to  the 
Commission,  stating  therein  the  name,  address,  and  age  of  such 
member,  and  the  date  at  which  such  member  became  insured 
under  the  Act. 
^-  31.  3.  If  an  insured  member  is  expelled  or  withdraws  from  the 

Society,  there  shaU  be  transferred  in  respect  of  him  to  any  other 
approved  society  of  which  he  may  become  an  insured  member  or 
to  the  Post  Office  fund,  or  otherwise  dealt  with  in  accordance 
with  the  Act,  such  sum  as  the  Act  provides;  but  no  such  sum 
shall  be  transferred  to  another  approved  society  in  respect  of  a 
member  who  withdrew  from  this  Society  without  the  consent 
of  the  Executive  Council  if  the  Executive  Council  prove  to  the 
Commission  that  their  consent  was  not  unreasonably  withheld. 

S.  32.  4,  If  an  insured  member  ceases  permanently  to  reside  in  the 

United  Kingdom  and  joins  a  colonial  or  foreign  society  approved 
for  the  purpose  by  the  Commission,  or  a  colonial  or  foreign  branch 
of  an  approved  society,  the  like  sum  shall  be  transferred  in  respect 
of  him. 

S.  33.  5 .  An  insured  member  who  has  been  an  insured  member  of 

the  Society  for  not  less  than  five  years,  and  who  has  ceased  per- 
manently to  reside  in  the  United  Kingdom,  but  has  not  joined 
any  such  foreign  or  colonial  society  or  branch  as  aforesaid,  may, 
with  the  consent  of  the  Executive  Council,  become  and  continue  to 
be  an  ordinary  member  of  the  Society,  and  his  transfer  value 
shall  be  dealt  with  in  accordance  with  the  Act. 

6.  An  insured  member  shall  have  the  right,  subject  to  the  rule 
relating  to  disputes,  to  appeal  to  the  Commission  against  any 
decision  expelling  him  from  the  Society. 


19. — Security. 

S.  26.  The  Society  shall  give  such  security  in  respect  of  the  funds 

arising  out  of  the  business  of  the  Society  under  the  Act  as  the 
Commission  may  require. 
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20. — Offences. 

1.  In  the  case  of  breaches  of  any  rule  in  Part  II.  of  these  rules  S.  14  (2). 
for  which  no  penalty  is  assigned,  the  branch  committee  shall  have 
power  to  inflict  a  fine  or  suspension  of  benefits;  provided  that  an 
insured  member  shall  not  be  fined  in  an  amount  exceeding  10s., 

or  in  the  case  of  repeated  offences  20s.,  and  shall  not  be  suspended 
from  any  of  the  benefits  under  the  Act  for  more  than  twelve 
months. 

2.  An  insured  member  who  has  been  fined,  and  has  failed  to 
pay  the  fine  within  four  weeks,  shall  be  suspended  from  benefit 
until  the  fine  is  paid,  but  not  for  more  than  one  year,  and  if  the 
fine  is  not  paid  before  the  end  of  one  year  may  be  expelled  from 
the  Society. 

3.  An  insured  member  shall  have  the  right  to  appeal  to  the 
Commission  against  any  decision  imposing  a  penalty  upon  him 
or  suspending  him  from  benefits. 

N.B. — The  attention  of  members  is  called  to  the  following 
provisions  of  the  Act:  — 

(a)  If  any  insured  member  was  at  the  time  of  joining  this  S.  34. 

Society,  or  afterwards  becomes,  or  attempts  to  become, 
a  member  of  any  other  approved  society  for  the  pur- 
poses of  the  Act  or  a  deposit  contributor  while  still  an 
insured  member  of  this  Society,  he  shall  be  liable  to  a 
fine  not  exceeding  £10. 

(b)  If  any  member  or  officer  of  the  Society,  for  the  purpose  s.  69  (i). 

of  obtaining  any  benefit  or  payment  or  the  crediting 

of  a  reserve  value  under  the  Act,  either  for  himseK  or 

any  other  person,  knowingly  makes  any  false  statement 

or  false  representation  he  is  liable  to  imprisonment  for  S.  55  (5). 

a  term  not  exceeding  three  months,   and  any  reserve 

value  obtained  by  such  mis-statement  may  be  cancelled 

and  the  benefits  reduced  accordingly. 

(c)  If  any  member  refuses  to  give  any  information  required  S.  112. 

by  any  Inspector  appointed  under  the  Act  as  to  any 
matter  arising  under  the  Act,  he  is  liable  to  a  fine  not 
exceeding  £5. 

(d)  If  it  is  found  at  any  time  that  any  insured  member  has  been  S.  71. 

in  receipt  of  any  payment  or  benefit  without  being  law- 
fully entitled  thereto,  he,  or,  in  the  case  of  his  death 
his  personal  representatives,  shall  be  liable  to  repay  to 
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the  Commission,  to  the  credit  of  the  Society,  the  amount 
of  such  payment  or  benefit. 

21. — Accounts. 

The  General  Secretary  shall  comply  with  all  regulations  and 
instructions  of  the  Commission  as  to  the  accounts  relating  to 
the  business  of  the  Society  under  the  Act,  and  all  such  regula- 
tions and  instructions  issued  or  to  be  issued  are  hereby  incorpo- 
rated in  these  rules. 

22. — Administration  Expenses. 

In  the  absence  of  anything  to  the  contrary  in  these  rules  the 
Executive  Council  shall  be  deemed  the  authority  to  incur  expenses 
for  administration. 
8.36(2).  I    j^  separate  account  shall  be  kept  showing  the  sums  spent 

by  the  Society  in  administration,  and  not  more  than  the  sura 
allowed  by  the  regulations  of  the  Commission  shall  be  carried  to 
the  credit  of  that  account  out  of  the  contributions  under  the  Act. 

2.  If  at  any  time  the  administration  account  shows  a  deficiency 
the  Executive  Council  shall,  in  accordance  with  the  regulations 
of  the  Commission,  forthwith  declare  a  special  levy  upon  all 
insured  members  for  the  purpose  of  meeting  such  deficiency,  if 
not  otherwise  defrayed. 

23. — Inspection  of  Books. 

S.  36  (1)  (rt).  1.  The  Executive  Council  shall  cause  the  books  and  accounts 
of  the  Society  to  be  kept  open  at  all  reasonable  times  to  the  inspec- 
tion of  any  member  or  person  having  an  interest  in  the  funds  of 
the  Society,  at  the  office  of  the  Society,  or  at  any  place  where  the 
same  are  kept,  and  it  shall  be  the  duty  of  the  secretary  to  produce 
the  same  accordingly. 

2.  It  shall  be  the  duty  of  the  General  Secretary  to  keep  a  copy 
of  the  last  annual  statement  of  accounts  of  the  Society  and  of 
the  last  valuation,  together  with  any  report  of  the  Commission 
upon  the  audit  or  valuation,  always  exhibited  in  a  conspicuous 
place  at  the  office  of  the  Society. 
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24. — Audit. 

1.  The  General  Secretary  shall,  when  required  by  the  Com- 
mission, submit  all  accounts  relating  to  the  business  of  the  Society 
under  the  Act,  together  with  all  necessary  vouchers,  for  audit  to 
an  auditor  or  auditors  appointed  by  the  Treasury,  and  shall  imme- 
diately after  the  end  of  the  Society's  tinancial  year,  prepare  and 
submit  when  required  to  such  auditor  or  auditors  a  general  state- 
ment of  the  accounts  for  the  preceding  year  showing  the  income 
and  expenditure,  funds,  effects,  and  liabilities  of  the  Society. 
The  auditors  shall  have  access  to  the  books  and  accounts  of  the 
Society  relating  to  the  business  of  the  Society  under  the  Act, 
and  to  all  deeds  and  documents  of  title  and  securities  for  money 
of  the  Society  which  may  be  required  by  them,  and  it  shall  be 
the  duty  of  the  Greneral  Secretary  to  furnish  forthwith  all  such 
information  relating  to  the  affairs  of  the  Society  as  the  auditors 
may  require. 

2.  The  General  Secretary  shall  lay  before  the  Society  the 
annual  statement  of  accounts  when  audited,  together  with  a  state- 
ment of  the  affairs  of  the  Society  during  the  year  then  past  and 
of  their  then  condition,  and  any  communication  made  to  the 
Society  by  the  Commission  upon  such  audit,  and  such  statements 
and  communications  shall  be  considered  at  the  next  following 
branch  meetings. 

25. — Returns. 

1.  The  General  Secretary  shall  send  to  the  Commission  such  s.  36  (i)  (rf). 
returns  of  the  income  and  expenditure,  funds,  effects  and  lia- 
bilities of  the  Society,  and  of  the  number,  sickness,  and  other 
particulars  of  insured  members  of  the  Society,  as  the  Commission  S.  36  (3). 
may  require,  showing  separately  the  expenditure  in  respect  of 

the  several  benefits. 

2.  The  General  Secretary  shall  provide  the  branch  secretaries 
with  a  sufficient  number  of  copies  of  the  annual  return,  or  of  a 
balance  sheet  or  other  document  duly  audited  containing  the 
same  particulars  of  the  receipts  and  expenditure,  funds,  effects 
and  liabilities  of  the  Society  as  are  contained  in  the  annual  return, 
for  supplying  gratuitously  every  member  or  person  interested  in 
the  funds  of  the  Society,  on  his  application,  with  a  copy  of  the 
last  annual  return,  or  of  such  balance  sheet  or  other  document  as 
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aforesaid,  for  the  time  being,  and  it  shall  be  the  duty  of  the 
Genera]  Secretary  to  supply  to  every  member  without  application 
such  annual  return,  balance  sheet,  or  other  document  as  aforesaid, 
or  a  sufficient  abstract  thereof. 

26 . — Valuations  . 

S.  36.  1 .  Once  in  every  three  years  or  at  such  other  times  as  the 

Commission  may  appoint,  the  assets  of  the  Society,  being  all 
S.  3o  (1}  [b].     the  funds  and  credits  of  the  Society  under  the  Act,  and  the 

liabilities  of  the  Society  to  insured  members  for  benefits  under  the 

Ss.  36  (2),        Act   (including  additional  benefits  and  including  the  estimated 

^  '■  risks  and  contributions)  shall  be  valued  in  such  manner  and  upon 

such  basis  as  the  Commission  may  prescribe  by  a  valuer  appointed 

by  or  with  the  approval  of  the  Treasury, 
s.  35  (3).  2.  It  shall  be  the  duty  of  the  General  Secretary  as  soon  as  may 

be  after  such  valuation  to  lay  before  the  Society  the  abstract  Oif 

the  results  of  valuation  and  any  report  made  to  the  Society  thereon 

by  the  valuer  or  by  the  Commission.     " 

27. — Surplus. 

Ss.  37(i)(c).  1-  If  upon  valuation  a  surplus  is  found,  then,  subject  to  the 
provisions  of  the  Act,  the  Society  may  submit  to  the  Commis- 
sion a  scheme  prepared  in  such  manner  as  the  Society  may  here- 
after determine  for  distributing  out  of  such  surplus  one  or  more 
of  the  additional  benefits  allowed  by  the  Act  to  insured  members. 

S.  37  (1)  («).  2.  If  the  Commission  sanction  such  scheme  the  Executive 
Council  shall  distribute  such  additional  benefits  as  benefits  under 
the  Act. 

28 . — Deficiency  . 

Ss.  38  (1)  (A),  1 .  If  upon  valuation  of  the  insurance  funds  and  liabilities  of 
^  (^)  (  )•  the  Society  in  manner  aforesaid  a  deficiency  is  found,  the  Society 
shall  submit  to  the  Commission  a  scheme  prepared  in  such  manner 
as  the  Society  shall  hereafter  determine  for  making  good  the 
deficiency  in  so  far  as  it  is  not  otherwise  made  good,  but  such 
scheme  shall  not  affect  any  member  over  seventy  years  of  age, 
or  any  member  not  an  insured  member  at  the  time  as  at  which 
the  valuation  was  made. 
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2.  On  the  sanction  of  the  Commission  being  given  to  any  such 
scheme,  that  scheme  shall,  during  its  continuance  in  force,  be 
incorporated  in  these  rules. 

3.  If  a  scheme  so  approved  by  the  Commission  involves  a  com-  s.  38  (i)  («). 
pulsory  levy  upon  insured  members  of  the  Society,  the  Executive 
Council  may  take  steps  to  require  all  or  any  insured  members 

to  pay  the  amount  of  the  levy  as  a  part  of  the  contributions  of 
such  insured  members  under  the  Act. 

4.  An  insured  member  who,   having  been  a  member  of  the  s.  38  (i)  (i). 
Society  at  the  time  as  at  which  a  valuation  disclosing  a  deficiency 

was  made,  is  transferred  to  another  approved  society  before  the 
deficiency  is  made  good  shall  nevertheless  be  liable  to  any  reduc- 
tion in  benefits  or  to  any  levy  in  respect  of  such  deficiency  in 
like  manner  as  if  he  had  continued  to  be  an  insured  member  of 
the  Society. 

5.  If  a  member  chargeable  with  a  levy  under  this  rule  falls  S.  38(1)  {d}. 
into  arrears,  his  arrears  of  levy  shall  be  reckoned  for  the  purpose 

of  reduction  or  suspension  of  benefits  as  arrears  of  contributions 
to  the  same  amount. 

29. — Disputes. 

1 .  If  any  dispute  shall  arise  between  an  insured  member  or  S.  67  (i). 
a  person  who  has  ceased  to  be  an  insured  member,  or  person  claim- 
ing through  such  member  or  person,  or  under  the  rules,  and  the  S.  76  (i). 
Society,  or  the  Executive  Council  or  any  officer  of  the  Society, 

it  shall  be  decided  in  accordance  with  these  rules. 

2.  Any  party  to  such  a  dispute  arising  under  the  Act  may,  S.  67  (i). 
in  such  cases  and  in  such  manner  as  the  Commission  prescribe, 
appeal  from  such  decision  to  the  Commission. 

30 . — Inspection. 

1.  It  shall  be  the  right  of  one-fifth  of  the  total  number  of  S.  57  (5). 
insured  members,  or  if  the  number  of  insured  persons  is  1,000 
and  less  than  10,000,  then  of  100  such  members,  or  if  the  number 
of     insured     members     is     more     than     10,000,     then    of    500 
such  members,  by  an  application  in  writing  to  the  Commission  F.  S.  Act, 
signed  by  them  in  the  prescribed  form,  to  apply  for  the  appoint-  ^'  '    '"^' 
ment  of  one  or  more  inspectors  to  examine  into  the  affairs  of  the 
Society  and  to  report  thereon. 
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2.  Every  such  application  shall  be  supported  by  adequate 
evidence,  for  the  purpose  of  showing  that  the  applicants  have  good 
reason  for  requiring  an  inspection  to  be  made,  and  that  they  are 
not  actuated  b}'  malicious  motives  in  their  application,  and  seven 
days'  notice  thereof,  stating  the  grounds  of  the  application,  shall 
be  given  by  the  applicants  to  the  Executive  Council.  Provided 
that  nothing  in  this  rule  shall  bo  deemed  to  derogate  from  the 
powers  possessed  by  the  Commissioners  under  sect.  57  (5)  of  the 
Act  in  regard  to  empowering  inspectors  appointed  by  them  to 
exercise  in  respect  of  the  Society  any  powers  given  by  sect.  76 
of  the  Friendly  Societies  Act,  1896,  to  inspectors  appointed  there- 
under. 

31  .■ — Dissolution  . 

8.  28  (2).  1     ^jpiie  Society  may  be  dissolved  by  consent  of  nine-tenths  of 

its  members  voting  in  meeting  duly  summoned  for  the  purpose; 
or  whenever  the  number  of  members  is  reduced  to  fifty  by  deaths 
and  by  exclusions  in  conformity  with  the  rules,  a  majority  of 
the  remaining  members  may,  in  meeting  assembled  at  the  regis- 
tered office  of  the  Society,  finally  dissolve  the  Society;  and  after 
discharging  all  debts  and  liabilities  legally  incurred  in  the 
Society's  name  they  may  divide  the  funds,  if  any,  among  the 
whole  of  the  members  in  equal  portions. 

2.  The  Society  shall  not  be  dissolved  except  with  the  sanction 
of  the  Commission  and,  so  far  as  insured  members  are  affected, 
in  manner  prescribed  by  the  Commission. 

32. — Amendment  of  Rules. 

The  draft  of  any  proposed  new  rule  or  amendment  of  the  rules 
shall  be  submitted  to  the  Commission,  and  such  proposed  rule  or 
amendment  shall  not  come  into  force  until  the  expiration  of  thirty 
days  after  such  submission;  and  if  the  Commission  are  of  opinion 
that  the  proposed  new  rule  or  amendment  is  such  as  to  affect  the 
business  of  the  Society  under  the  Act,  and  to  effect  any  material 
change  in  the  objects  of  thi)  Society  or  the  methods  by  which 
those  objects  are  to  be  attained  to  the  prejudice  of  insured  mem- 
bers, the  Commission  may  so  inform  the  Society,  and  in  that  case 
the  proposed  new  rule  or  amendment  shall  not  come  into  force. 
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33. — Interpretation  of  Rules. 

1 .  Nothing  in  these  rules  shall  be  held  to  entitle  any  insured  s.  54  (i). 
member  to  any  benefits   (except  benejRts  for  which  he  pays  a 
separate  contribution   under  Part   I.   of  these  rules)  other  than 

those  which  the  Society  may  lawfully  pay  out  of  contributions 
under  the  Act,  or  to  deprive  him  (otherwise  than  as  the  Act 
permits)  of  any  benefits  to  which  he  may  be  entitled  under  the 
Act,  or  to  require  him  to  pay  any  contributions,  other  than  lawful 
fines  and  levies,  which  he  is  not  required  by  the  Act  to  pay. 

2.  Except  where  otherwise  required  by  the  context  all  terms 
used  in  these  rules  have  the  same  meaning  as  in  the  Act. 

3.  An  insured  member  who,  not  being  a  British  subject,  was 
below  the  age  of  seventeen  at  the  date  of  becoming  insured  under 
the  Act,  or  who  was,  on  the  4th  day  of  May,  1911,  a  member  of 
a  society  which,  or  a  separate  section  of  which,  becomes  or  became 
an  approved  society,  and  had  been  resident  in  the  United  Kingdom 
for  five  years  or  upwards,  or  who  transferred  to  an  approved 
society  or  to  the  Post  Office  fund  in  pursuance  of  an  agreement 
with  the  Government  of  any  foreign  State  shall  be  treated  as  a 
British  subject  for  the  purpose  of  these  rules. 

4.  The  expression  "  Commission  "  means  the  Insurance  Com- 
missioners approving  the  Society  and  the  Insurance  Commis- 
sioners for  that  part  of  the  United  Kingdom  in  which  the  prin- 
cipal office  of  the  Society  is  situate. 

5.  The  expression  "  Insurance  Committee  "  includes  District 
•Committee  or  other  body  administering  medical  or  sanatorium 
benefit. 

34. — Surplus  or  Deficit  Scheme. 

Notwithstanding  anything  contained  in  these  rules,  a  poll  of 
all  the  members  of  the  Society  shall  bo  taken  on  any  scheme  for 
the  disposal  of  any  surplus  or  for  the  making  good  of  any  deficit 
that  may  have  resulted  from  the  working  of  the  Society  (the 
word  "  societ}'  "  for  this  purpose  having  the  same  meaning  as 
that  contained  in  sub-sect.  3  of  sect.  83  of  the  Act). 

35. — Irish  Members. 

These  rules  shall  apply  to  insured  members  of  the  Society  resi- 
<lent  in  Ireland,  subject  to  the  following  modifications: — 

Employed  Rate. — o^d.  shall  be  substituted  for  7d.  per  week 
for  men  as  the  "  Employed  Rate  "  of  contribution. 
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Deductions  by  Employers  (to  be  substituted  for  Table  III.). — 
The  following  deductions  may  lawfully  be  made  by  employers 
from  the  wages  of  insured  members  who  are  employed  contri- 
butors:— 

Men. 
Where   the   insured   is   under   twenty-one,   or 

where  board  and  lodging  is  given  3rf. 

In  all  other  cases,  then: — 

If  rate  of  remuneration  exceeds  2s.  Qd.  per 

working  day  dd. 

If   rate   of   remuneration   does   not    exceed 

2s.  6d.  per  working  day 2d. 

If   rate   of   remuneration   does   not   exceed 

2s.  per  working  day   ^d. 

If   rate    of   remuneration   does   not   exceed 

Is.  6d.  per  working  day  Nothing. 

If  no  money  payments  are  made Nothing. 

Where  the  employer  is  liable  under  sect.  47  or  53  of  the  Act 
to  pay  remuneration  during  periods  of  sickness  the  above 
weekly  deductions  of  3d.  and  2d.  are  reduced  respec- 
tively to  2d.  and  Id.,  and  the  deduction  of  ^d.  is 
cancelled . 

Where  the  employer  is  so  liable  under  sect.  47  or  53  of  the  Act 
S^d.  shall  be  substituted  for  5d.  per  week  for  men. 

Marine  Members. — The  employed  rate  in  respect  of  a  marine 
member  who  has  a  permanent  place  of  residence  in  Ireland,  while 
serving  in  the  foreign  trade,  shall  be  5(?.  a  week. 

Medical  Benefit. — Medical  benefit  shall  not  be  included  among 
the  benefits  to  which  insured  members  are  oi-dinarily  entitled. 

Midwife. — "  Midwife  possessing  such  qualifications  as  may  be 
prescribed,"  shall  be  substituted  for  "  Duly  certified  Midwife." 

Commission. — The  expression  Commission  means  the  National 
Health  Insurance  Commission  (Ireland)  or  the  National  Health 
Insurance  Joint  Committee  as  the  case  may  require. 

National  Health  Insttrcmce  Fund. — The  expression  National 
Health  Insurance  Fund  means  the  Irish  National  Health  Insur- 
ance Fund, 

Local  Govei'nment  Board  means  the  Local  Government  Board 
for  Ireland. 
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Medical  Certificates. — The  provisions  of  sub-sect.  13  of  sect.  81 
of  the  Act,  relating  to  the  inspection  of  medical  relief  registers 
in  Ireland  by  the  representatives  of  the  Society  and  to  the  for- 
warding of  and  payment  for  medical  certificates,  shall  apply  to 
this  if  and  when  and  in  such  circumstances  as  the  committee  of 
management  shall  think  fit. 

In  the  case  of  the  Society  with  members  in  Scotland,  as  well  Scottish 
as  in  any  other  part  of  the  United  Kingdom,  an  additional  rufe  ™®™°®"- 
in  substantially  the  following  form  will  be  necessary:  — 

These  rules  shall  apply  to  insured  members  of  the  Society  resi- 
dent in  Scotland,  subject  to  the  following  modifications: — 

(1)  "  County    Borough  "    means  "  Burgh,"  i.e.,  a  Burgh  or 

Police    Burgh    containing   a   population   of   20,000   or 
upwards. 

(2)  "  Duly  certified   midwife "    means    "  Midwife   possessing 

such  qualifications  as  may  be  prescribed." 

(3)  "  Workhouse  "  means  "  Poorhouse." 

(4)  "  County  Court  or  Justices  "  means  "  Sheriff's  Court." 
(15)  "  Local  Government  Board  "  means  "  Local  Government 

Board  for  Scotland." 

(6)  "  District  Committee  "  means  "  District  Insurance  Com- 

mittee." 

(7)  "  Commission "   means   the    National    Health    Insurance 

Commission  (Scotland),  or  the  National  Health  Insur- 
ance Joint  Committee,  as  the  case  may  require. 

TABLE  I. 
Rate  of  Sickness  and  Disablement  Benefits  per  Week. 


Line. 

First  13  weeks. 

Second  13  weeks. 

Rest  of  illness. 

«. 

s. 

«. 

I 

10 

10 

5 

2 

6 

5 

5 

3 

7 

7 

5 

4 

6 

5 

.5 

B. — VOL.  n. 


44 
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TABLE  II. 

Reduction  or  Postponement  of  Sickness  Benefit  axd  where 
Contributions  are  in  Arrear, 


(1) 

(2) 

Where  the  arrears  amount  to 

Rates  of  sickness  benefit. 

«.  d. 

4  contributions  a  year  on  average 

9    6 

6 

- 

9    0 

6 

- 

8    6 

7 

. 

8    0 

8 

. 

7    6 

9 

. 

7    0 

10 

. 

6    6 

11 

. 

6    0 

IS 

. 

6    6 

IS 

- 

6    0 

!,.■>. 

commencing  5th  day  after  commencement  of  illness. 

„             7th    „                         , 

' 

8th    „ 

t 

9th    ., 

„            10th    „                          , 

, 

„         nth  „                    , 

12th    „ 

13th    „                         , 

, 

Utli    „ 

• 

Notes. 

Where  the  insured  person  is,  by  virtue  of  any  of  the  provisions 
of  these  rules,  other  than  those  relating  to  arrears,  entitled  to 
sickness  benefit  at  a  rate  lower  than  the  full  rate,  this  table  shall 
have  effect  as  if  the  entries  in  the  first  column  were  so  shifted  down 
that  the  first  entry  therein  was  set  opposite  the  entry  in  the 
second  column  next  below  the  entry  specifying  the  rate  of  sick- 
ness benefit  to  which  the  insured  person  is  entitled. 

When  the  rate  of  sickness  benefit  during  the  first  thirteen  weeks 
to  which  the  insured  person  is  entitled  is,  by  virtue  of  any  of  the 
provisions  of  this  Act,  other  than  those  relating  to  arrears,  less 
than  5s.  a  week,  this  table  shall  have  effect  as  if  such  lower  rate 
were  therein  substituted  for  the  rate  of  5s.  a  week. 

For  instance,  io  the  case  of  ^.n  uunjarrjed  njan  under  twenty- 
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one  whose  sickness  benefit  is  6s.  per  week  for  the  first  thirteen 
weeks,  if  not  in  arrears,  the  Table  should  read  as  follows:  — 


i 

Wliere  the  arrears 

amount  to 

Rates  of  Sickness  Benefit. 

s.   d. 

4  contributions  a  year 

on  average  - 

6    6 

fi 

,, 

6    0 

6 

„ 

5s.  commencing  5th  day  after  commencement  of  illness. 

7             „ 

,, 

6th 

8 

,, 

7th 

9 

„            8th 

10 

„ 

„           „            9th 

11             .. 

,, 

„           „           10th 

IS 

„ 

nth 

IS             „ 

!1 

l5Sth 

TABLE  III. 

The  following  weekly  deductions  may  lawfully  be  made  by 
employers  from  the  wages  of  insured  members  who  are  employed 
contributors:  — 

Where  the  insured  member  is  under  twenty- 
one,  or  where  board  and  lodging  is  given...       ^d. 

In  all  cases,  then — 

If  rate  of  remuneration  exceeds  2s.  6^.  per 

working  day  4d. 

If   rate    of   remuneration    does   not   exceed 

2s.  Qd.  per  working  day  Zd. 

If   rate    of   remuneration   does   not   exceed 

2s.   per  working  day   \d. 

If   rate    of   remuneration    does   not   exceed 

Is.  Qd.  per  working  day  Nothing. 

If  no  money  payments  are  made Nothing. 

In  the  case  of  employed  contributors  who  receive  remuneration 
during  sickness  and  pay  a  reduced  contribution,  the  lawful  weekly 
deduction  is  reduced  by  Id.  below  that  given  in  this  Table. 

Tables  A,  B,  C,  D,  E,  F,  G  and  H  are  the  appropriate  tables 
supplied  by  the  Commission,  and  are  kept  in  the  possession  of 
the  secretary. 

44  (2) 
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TABLE  A. 
England,  Scotland  and  Wales. 


Age. 

Weekly 
Contribution. 

Age. 

Weekly 
CJontribution. 

«.    d. 

«.    d. 

16  and  under  46     

0     7 

55  and  under  56     

1     Oi 

45           ,.         46     

0     9 

66 

57     

1     1 

46           ,.         47     

0     9 

57 

58     

1    u 

47           ,,         48     

0     9^ 

68 

59     

1     2 

4S           „         49     

0  10 

59 

60     

1    ii 

49           ,,         60     

0  10 

60 

61     

1     2* 

50           „         51     

0  IQi 

61 

62     

1     3 

51           „         52     

0  in| 

62 

63     

1     3| 

52           „         53     

0   11          ' 

63 

64     

1     3i 

53           .,         54     

0   11| 

64 

65     

1     3| 

54           „         55     

I 

1      0 

Ireland. 


Age. 


16  and  under  45 

46  ,,  46 

46  „  47 

47  „  48 

48  „  49 

49  „  50 

50  ,,  51 
61  ,,  52 

52  „  53 

53  „  54 
64  „  66 


Weekly 

Contribution. 

s. 

d. 

0 

^\ 

0 

7 

0 

7 

0 

'h 

0 

8 

0 

8 

0 

H 

0 

8^ 

0 

9 

0 

9* 

0 

10 

Age. 


55  and  under  56 

56  „  67 

67  „  68 

68  „  69 

59  ,,  60 

60  „  61 

61  ,,  62 

62  ,,  63 

63  „  04 

64  ..  65 


Weekly 
Contribution. 


».   d. 
0  lOi 

0  io| 

0  11 

0  11^ 

1  0 
1     0 

1     0^ 

1    o| 

1     0| 
1     Oi 
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TABLE  B. 
England,  Scotland  and  Wales. 


Age. 

Weekly 
Contribution. 

Age. 

Weekly 
Contribution. 

s.    d. 

».  d. 

16  and  under  17  

0  7 

!  4 1  and  under  42  

0  9^ 

17 

18  

0  7 

42 

43  

0  10 

18 

19  

0  7^ 

,43 

44  

0  10 

19 

20  

0  n 

J44 

45  

0  10^ 

20 

21   

0  7^ 

;  45 

,    46  

0  10^ 

21 

,    22  

0  7^ 

1  46 

47  

0  11 

22 

23  

0  l\ 

47 

48  

0  11 

23 

24  

0  7i 

48 

49  

0  lU 
0  lU 

24 

25  

0  7^ 

49 

50  

25 

26  

0  8 

50 

51  

1  0 

26 

27  

0  8 

51 

52  

1  0^ 

27 

28  

0  8 

62 

53  

1  Oi 

28 

29  

0  8 

63 

,    54  

1  1 

29 

30  

0  8 

54 

55  

1  li 

30 

31  

0  8 

55 

56  

1  2 

31 

32  

0  %\ 

56 

57  

1  2J 

32 

33  

0  8| 

■  57 

58  

1  3 

33 

34  

0  8i 
0  8| 

58 

o9  

1  3^ 

34 

35  

59 

60  

1  4 

35 

36  

0  9 

60 

61  

I  4^ 

36 

37  

0  9 

61 

62  

1  4i 

37 

38  

0  9 

62 

63  

1  5 

38 

,    39  

0  94 

63 

64  

1  5 

39 

40  

0  9| 

64 

65  

1  5 

40 

,    41  

0  9| 

1 

Ireland. 


Age. 

Weekly 
Contribution. 

Age. 

j 

Weekly 
Contribution. 

.«.  d. 

s.  d. 

16  and  under  17  

0  5^ 

41  and  under  42  

0  8 

17 

18  

0  5^ 

42    ,,    43  

0  8 

18 

19  

0  6 

43    „    44  

0  8 

19 

20  

0  6 

44    „    45  

0  8^ 

20 

21  

0  6 

45    „    46  

0  8i 

21 

22  

0  6 

46    „    47  

0  9 

22 

23  

0  6 

47    „    48  

0  9 

23 

24  

0  6 

48    ,,    49  

0  9^ 

24 

25  

0  6 

49    ,,    50  

0  9^ 

25    , 

26  

0  6 

50    „    51  

0  10 

26 

27  

0  62 

51    „    52  

0  10 

27 

28  

0    6i: 

52    , ,    53  

0  10 

28 

29  

0  62 

63    .,    54  

0  11 

29    , 

30  

0  6| 
0  6| 

54    „    55  

0  Hi 

30 

31  

55    ,,    56  

1  0 

31 

32  

0  6^ 

56    ,,    57  

1  0 

32 

33  

0  6^ 

57    „    58  

1  0^ 

33 

34  

0  7 

58    ,,    59  

1  1 

34 

35  

0  7 

69    ,.    60  

1  IJ 

35 

36  

0  7 

60    „    61  

1  2 

36 

37  

0  7 

61    „    62  

1  2 

37 

38  

0  7 

62    ,,    63  

1  2 

38 

,    39  

0  7^ 

63    ,,    64  

1  2 

39 

40  

0  7A 
0  l\ 

64    „    65  

1  2 

40 

41  

1^2 
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TABLE  D. 


Bate  of 
Sickness 
Benefit. 

Reserve  Value. 

Age. 

England, 

Scotland  and 

Wales. 

£    «.    d. 

0     5     6 
0  10     6 

0  15     6 

1  1     0 
1     6     6 
1   12     0 

1  18     0 

2  4     6 
2  11     0 

2  17     6 

3  4     6 
3  12     0 

3  19     0 

4  6     6 

4  14     6 

5  2     0 
5     9     6 

5  16     6 

6  3     6 
6  10     6 

6  16     6 

7  2     6 
7     7     6 
7  12     0 
7  15     6 
7  17     6 
7  18     6 
7  17     6 
7  14     0 
7     8     0 
6  18     6 
6     5     6 
5     7     6 

Ireland. 

17  and  under  18 

».    d. 
9     6 
9     0 
8     6 
8     0 
8     i» 
7     6 
7     0 
7     0 
6     6 
6     6 
6     0 
6     0 
5     6 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 

5  0 

6  0 
5     0 
5     0 
5     0 
5     0 
5     0 

5  0 

6  0 
5     0 

5  0 

6  0 
6     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 
5     0 

£    ».    d. 

18          ,,          19 

19          ,,          20 

20          ,,          21  

\ 

21           „          22  

1 

22          „          23  

23          „          24  



24          ,,          25 

25          „          26  

26          „          27  

27          ,,          28 

28          ,,          29 

29          ,,          30 

80          ,,          31   

31           .,          32 

32           „           33  

0     1     0 

33          ,,          34  

0     5     6 

34          „          35  

0  10     6 

36          ,,          36 

0  15     6 

36  „          37  

37  „          38  

1     0     6 
16     0 

38          „         39  

1   11     6 

39          „          40  

1   17     6 

40          ,,          41 

2     3     6 

41  „          42 

42  ,,          43 

2   10     0 
•'   16     6 

43          ,,          44 

3     3     6 

44          ,,          45 

3  10     0 

45          ,,          46 

3   17     0 

46          ,,          47 

4     4     6 

47          ,,          48 

4   11     6 

48          ,,          49 

4  18     6 

49          „          50  

5     5     0 

60          „          51  

5  11     6 

51          ,,          52 

5  18     0 

52          „          53  

6     3     6 

53          ,,          54 

6     8     6 

54          „          55 

6  13     0 

66          „          56  

56          „          57  

6  16     6 
6  19     6 

57          „          58  

7     10 

58          ,,          59 

7     10 

69          „          60  

6  19     6 

60          „          61  

6  15     0 

61          „          62  

6     8     0 
5  18     0 

62          „          63  

63          „          64 

5     4     0 

64          ,,          65 

4     5     6 
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TABLE  F. 

Rate  of  Sickness  Benefit  for  Persons  entering  an  Approved 
Society  at  the  commencement  of  the  Act  at  Ages 
between  Sixty-five  and  Seventy.  Contributions  cease 
AT  Age  of  Seventy. 


England,  Scotland,  and  Wales. 

!                            Ireland. 

First 

13  weeks 

of  Sickness. 

Per  week. 

Second 

13  weeks 

of  Sickness. 

Per  week. 

First 
'           13  weeks 
of  Sickness. 

Per  week. 

Second 

13  weeks 

of  Sickness. 

Per  week. 

».    d. 
6     0 

*.    d. 
6     0 

1              ».    d. 
1              5     0 

».    d. 
4     0 

(ALTERNATIVE  No.  2.) 

Annual   Allowances   during   Life    (payable   in   Quarterly 
Instalments)  to  Persons  entering  an  Approved  Society 

AT  THE  commencement  OF  THE  AcT  AT  Ages  BETWEEN  SlXTY- 

FiVE    AND    Seventy.      Contributions    cease    at    Age    of 
Seventy. 


Age. 

England, 

Scotland, 

and  Wales. 

Ireland. 

65     

s. 

12 

12 

11 

10 

9 

S 

6 

5 

3 

1 

d. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(. 

10 
9 
8 
8 
7 
6 
5 
4 
3 
1 

d. 
0 

65  and  6  months   

0 

66     

0 

66  and  6  months  

0 

67     

0 

67  and  6  months 

0 

68    

0 

0 

69     

0 

69  and  6  months 

0 
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TABLE  G.— EMPLOYED  CONTRIBUTORS. 
Benefits  for  Aliens. 


Age  at  < 

sntrv  to  the  Society. 

Sickness 
Benefit. 

Disablement 

Benefit. 

Maternity 
Benefit. 

Rate  per  Week. 

Rate  per  Week. 

17  andi 
19 

inder  19 

».    d. 
9     6 
9     0 
8     6 
7     6 
7     0 
6     0 
5     6 
4     6 
3     6 
2     6* 
1     0* 

K.    d. 
4     9 
4     6 
4     3 
3     9 
3     6 
3     0 
2     9 
2     3 
1     9 
1     3t 
1     Ot 

JE     v.    d. 
1     8     6 

21 

1     7     0 

21          , 

,          25 

1     5    6 

25          , 

30 

1     2     6 

30          , 

,         35 

1     1     0 

35          , 

,          40 

1     0     0 

40          , 

45 

1     0     0 

45          , 

,          50 

10     0 

50          , 

55 

1     0     0 

55 

,          60 

1     0    0 

60          , 

,         65 

1     0    0 

*  In  Ireland,  3«. 


t  lu  Ireland,  l-f.  6./. 


TABLE  H. 

Additional  Benefits  of  Value  equivalent  to  a  reduction 
OF  Sickness  Benefits  under  Sect.  9,  Sub-sect.  (2). 

This  Table  is  issued  as  a  guide  to  societies,  and  may  be  adopted 
by  them.  If  any  other  forms  of  benefit  are  submitted  by  a 
society  for  the  consent  of  the  Insurance  Commissioners,  the  appli- 
cation should  be  accompanied  by  actuarial  evidence  in  support 
of  the  financial  soundness  of  the  proposal.  Under  this  Table  a 
society  may  choose  one  (but  not  more)  of  the  alternative  methods, 
but  no  option  may  be  exercised  by  individual  members  of  the 
Society. 


Reducticm  of  Sickness  Benefit. 


2s.  6d.  per  week 


Equivalent  additional  benefit  to  be  applied  to  the 
whole  class  of  persons  to  whom  the  reduction  of 
sickness  benefit  is  made  applicable. 


Repayment  of  the  contributions  paid  to  the  extent 
of  one  halfpenny  per  week. 
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TABLE  K.—omtinued. 


1«.  6(1,  per  week 


1*.  per  week 


[Or  if  a  greater  reduction  be 
made,  the  sum  of  lid.  per 
member  named  in  the  next 
column  may  be  increased  cor- 
responditig-ly.] 


Payment  of  wcknees  benefit  at  the  rate  so  reduced 
from  the  first  day  of  sickness  instead  of  from  the 
fourth  day. 


Provision  for  medical  treatment  and  attendance  for 
any  persons  dependent  on  the  labour  of 
members  of  the  class,  or  for  the  payment  of  the 
cost,  or  part  thereof,  of  dental  treatment  for  any 
such  member,  to  such  extent  as  will  absorb  a 
total  sum  of  not  more  than  elevenpence  per 
annum  for  the  average  of  the  number  of  members 
in  the  class  at  the  beginning  >f  the  year  and  at 
the  end  of  the  year  respectively. 


The  fact  that  a  man  is  receiving  sick  pay  from  the  private  side 
of  hi.s  society  makes  no  difference  whatever  to  his  sickness  benefit 
under  the  Act. 


2.  RULES  of  a  Trade  Protection  Society  (c). 

1.  The  name  of  the  Association  shall  be   "The  Trade  Name. 

Protection  Association . ' ' 

2.  The  place  of  meeting  for  the  business  of  this  Association  Place  of 
shall  be  .  •  meeting. 

3.  The  objects  of  the  Association  shall  be: —  Objects. 

(a)  To  protect  and  watch  the  interests  of  all  persons  engaged 

as  masters  or  employers  in  the  industries,  and 

in  industries  and  businesses  allied  or  ancillary  thereto. 

(b)  To    consider    and    discuss    all    questions    affecting    the 

interests  of  persons  coming  within  the  classification 
of  object  (a). 

(c)  To  take  concerted  action  in  regard  to  the  protection  of 

such  interests  where  necessary  or  advisable. 

(d)  To  enter  into  arrangements  for  profit-sharing,  union  of 

interests,  amalgamation,  co-operation,  joint  adventure, 
reciprocal  concession,  or  otherwise,  either  in  whole  or 
part  with  any  company,  corporation,  society  or  trade 
union  partnership  or  persons  carrying  on  or  engaged 

(c)   Adapted  from  the  Eules  of  the  Blectrotypers'  and  Stereotypers' 
Trade  Protection  Association,  and  published  by  their  permission. 
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in,  or  about  to  carry  on  or  engage  in,  any  of  the  busi- 
nesses of  which  this  Association  is  formed  to  watch 
over  and  protect  the  interests, 
^e)  To  formulate  and  maintain  a  standard  minimum  scale 
of  charges  for  the  products  of  the  industries  of  the 
members. 
;^f)  To  protect  tlie  rights  and  privileges  of  the  trades  in- 
cluded; and 
[g)  To  provide  (if  desirable)  a  joint  fund  for  the  advance- 
ment of  this  Association's  purposes, 
[h)  To    regulate     the    relations    between     employers    and 

employed, 
^i)  To  form  a  body  for  inter-communication  in  trade  dis- 
putes, 
(j)  To  do  all  such  other  fit  and  proper  acts  and  things  as 
are  incidental  or  conducive  to  the  attainment  of  the 
above  objects  or  any  of  them. 
The  purposes  for  which  the  funds  of  the  Association  shall  be 
applicable,  shall  be  only  such  as  are  within  the  above  objects. 
Constitution.        4.  The  Association  shall  consist  of  such  employers  or  autho- 
rised representatives  of  employers  as  are  engaged  in  the  

trades,  and  in  the  various  trades  nearly  allied  thereto,  as  shall 
apply  to  the  Executive  Committee  for  membership,  and  being 
accepted  by  such  committee  shall  subscribe  to  the  Association  in 
accordance  with  the  scale  in  Rule  5  provided. 

Payment  of  any  subscription  shall  be  deemed  an  approval  by 
the  subscriber  of  the  objects  and  rules  of  the  Association. 
Subscriptions.  5.  The  annual  subscription  shall  be  calculated  on  a  scale  in 
accordance  with  the  number  of  men  employed  in  the  busi- 
ness represented  by  each  member  on  1st  June  in  each  year,  of 
whom  a  return  shall  be  given  to  the  Secretary  yearly  within  seven 
days  of  the  Ist  day  of  June  in  each  year. 

An  entrance  fee  of  one  guinea  shall  be  imposed  on  employers 
qualified  to  join  who  join  after  the  3 Ist  December,  19 — . 

The  scale  of  subscriptions  shall  be  two  guineas  for  four -men 

or  under,  and  one  guinea  for  every  additional  four  or  part  of  four 

^men. 

Payment  of  The  subscription  shall  be  payable  in  advance,  and  shall  be 

su  sonp  ions.   ^^^  ^^^  ^^  joining  the  Association ;    and  subsequently  on  the 
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let  June  in  each  year,  and  shall  be  payable  within  fifteen  days 
after  Ist  June  in  each  year. 

The  Executive  Committee  shall  have  the  power  to  make  a  levy  Levies, 
upon  the  members  to  nici't  any  exceptional  expenditure,  such  levy 
to  be  made  proportionate  to  the  subscription  paid  by  the  respective 
members. 

6.  The  affairs    of    the  Association  shall  be  administered  by  Officers, 
an  Executive  Committee  of  five  members,  of  whom  the  first  shall 

be  ,  who  shall  constitute  such  Executive  Committee  until 

the  Annual  General  Meeting.  Such  Annual  General  Meeting 
shall  elect  the  Executive  Committee  in  every  year,  and  until  such 
meeting  is  held  in  any  year  the  former  members  retain  their 
ofl&ce.  Retiring  committeemen  shall  be  eligible  for  re-election. 
The  trustees,  treasurer  and  Secretary,  and  all  other  officers  of  the 
Association  shall  be  appointed  and  confirmed  in  their  initial 
appointment  by  the  Executive  Committee.  Until  the  first  meet- 
ing of  such  Committee,  — —  shall  be  the  trustees  and  officers 
respectively.     Their  removal  shall  be  as  provided  for  in  Rule  24. 

7.  The  Committee  may  appoint  and  pay  officials,  and  may  Payments, 
authorise  any  payments  they  may  deem  expedient. 

8.  Cheques  shall  be  signed  by  two  members  of  the  Committee  Cheques, 
and  countersigned  by  the  Secretary. 

9.  The  Committee's  "".    Association's  pass  book  shall  be  made  Passbooks, 
up  and  laid  on  the  table  at  each  ordinary  Committee  meeting. 

10.  The  Annual  General  Meeting  shall  be  held  during  the  Annual 

month  of in  every  year,  and  the  accounts  of  the  Association,  ^^g^tin^ 

made  up  to  the  previous  31st  December,  shall  be  presented  at  such 
meeting,  having  first  been  audited  by  the  auditors,  as  hereinafter 
provided.  ^ 

11.  Seven  clear  days'  notice  of  this  and  of  every  general  meet-  Notice  of 
ing  is  to  be  given  by  circular,  written  or  printed.  meeting. 

12.  A  quorum  at  such  meetings,  and  at  any  general  meeting,  Quorum, 
shall  be  seven  members. 

13.  Names   of  members   to   be   proposed  for   election   at  the  Candidates 
annual  meeting  to  the  Executive  Committee,  or  as  officers  of  ^^^  office, 
the  Association  shall  be  sent  to  the  Secretary  two  clear  days 

before  the  Annual  General  Meeting. 

14.  The  present  members  of  the  Executive  Committee  shall  Chairman, 
appoint  one  of  themselves  to  be  chairman  of  the  Association  until  man,  &c. ' 
the  Annual  General  Meeting,  and  he  shall  be  chairman  also  of 
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the  Committee  till  that  time.  They  shall  also  appoint  one  vice- 
chairman  until  the  same  meeting.  At  the  first  Annual  General 
Meeting  the  members  shall  appoint  one  of  the  Executive  Com- 
mittee to  be  chairman,  and  one  to  be  vice-chairman  of  the  Asso- 
ciation, and  the  same  persons  shall  be  chairman  or  vice-chairman 
respectively  of  the  Committee.  If  neither  of  these  shall  be  present 
at  any  meeting  a  chairman  for  the  occasion  shall  be  appointed  by 
a  majority  of  members  present. 

The  chairman  at  every  meeting  shall  have  a  casting  vote  (and 
no  other). 

Vacancies  in  the  Committee  and  in  the  offices  of  chairman  or 
vice-chairman,  occurring  between  the  Annual  General  Meetings, 
may  be  filled  until  such  meeting  by  a  majority  of  the  members 
of  the  Committee. 

15.  The  Executive  Committee  shall  meet  as  often  as  may  be 
required  (three  members  to  form  a  quorum,  except  where  other 
provision  is  expressly  made),  and  may  appoint  sub-committees 
to  enquire  and  report  to  the  Committee  or  to  transact  special 
business. 

16.  Except  in  cases  of  urgency,  twenty -four  hours'  notice  shall 
be  given  of  any  Committee  meeting. 

17.  No  person  shall  be  eligible  to  be  elected  or  shall  remain  a 
member  of  the  Executive  Committee  who,  or  whose  firm,  has  been 
adjudged  bankrupt,  or  against  whose  company  an  order  for  wind- 
ing up  has  been  made,  or  who,  or  whose  firm  or  company,  has 
compounded  with  his  or  their  creditors. 

18.  Any  alteration,  amendment,  rescission,  or  addition  to  these 
rules  sliall  be  made  by  resolutions  of  a  meeting  of  the  Executive 
Committee,  at  which  at  least  four  members  shall  be  present, 
provided  that  such  resolutions  shall  be  confirmed  by  the  next 
general  meeting  of  the  Association. 

19.  There  shall  be  two  trustees  of  the  Association.  A  banking 
account  for  the  Executive  Committee  shall  be  opened  at  such  bank 
as  the  trustees  may  determine,  and  the  funds  of  the  Association 
shall  be  invested  in  the  names  of  such  trustees,  in  the  investments 
authorised  by  law  for  trustees,  but  until  the  funds  shall  exceed 
£50  the  funds  shall  be  allowed  to  remain  on  current  account  at 
the  said  bank,  and  no  investment  shall  be  made  except  when  the 
funds  so  far  exceed  £50,  as  to  make  it  advisable  in  the  opinion 
of  the  Executive  Committee  to  make  an  investment. 
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The  trustees  named  by  the  Executive  Committee  may  be  two 
of  themselves  if  voted  for  by  all  the  residue  of  the  members 
of  such  Executive  Committee. 

The  first  treasurer  shall  be  appointed  by  the  Executive  Com-  Treasurer, 
mittee. 

The  first  Secretary  shall  be ,  at  a  remuneration  to  be  fixed  Secretary. 

by  the  Executive  Committee. 

20 .  A  firm  of  chartered  accountants,  practising  within  the  City  Auditors, 
of  London,  appointed  by  the  Annual  General  Meeting,  shall  audit 

the  accounts  of  the  Association  each  year,  when  the  total  sume 
to  be  accounted  for  shall  exceed  £200.  Until  then  two  capable 
accountants  of  any  of  the  firms  represented  on  the  membership 
of  the  Association  shall  be  appointed  by  the  Executive  Committee, 
at  such  fee  not  exceeding  £2  2.S.,  as  the  Committee  shall  direct 
in  the  appointment. 

21.  The  accounts  to  31st  December  in  any  year  must  be  ready  Audit  of 
for  audit  by  Ist  March  in  the  next  year,  and  the  audit  thereof 

must  be  completed  by  the  1st  day  of  April  next  following. 

The  person  responsible  for  presenting  the  accounts  is  the 
treasurer,  and  for  the  audit  is  the  appointed  auditor. 

The  penalty  for  failure  of  either  is  a  fine  of  from  one  to 
ten  guineas  in  the  discretion  of  the  Executive  Committee,  pay- 
able to  the  funds  of  the  Association. 

22.  Every  person  claiming  (and,  if  required,  proving  to  the  Inspection  of 
reasonable  satisfaction  of  a  meeting  of  the  Executive  Committee)  of^embers 
that  he  or  she  has  an  interest  in  the  funds  of  the  Association, 

shall  be  entitled  to  have  inspection  of  the  register  of  names  and 
addresses  of  members  of  the  Association,  and  to  have  produced  to 
him  or  her,  all,  or  any  of,  the  books  of  account  whatsoever  of 
the  Association. 

23.  The  penalties  to  which  members  are  subject  are  (in  addi-  Penalties, 
tion  to  the  penalty  in  Rule  21):  — 

For  failure  to  charge  in  accordance  with  the  scale  set  by  this 
Association  under  Rule  2,  object  (e),  a  fine  of  £20  as 
a  maximum,  this  amount  to  be  proportioned  according 
to  the  proportion  that  the  amount  of  the  fined  members' 
subscription  bears  to  the  largest  subscription  paid. 

All  fines  shall  be  paid  by  the  members  to  the  ,  and  their 

official  receipt  shall  be  produced  to  the  Association. 

24.  Any  trustee,  treasurer,  Secretary,  or  other  oflScer  of  the  BemoTalof 
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Association,  and  any  member  or  all  the  members  of  the  Executive 
Committee  or  other  Committee  of  Management  shall  be  subject 
to  removal  on  a  vote  of  two-thirds  of  the  members  personally 
present  at  a  general  meeting  of  the  Association  called  with  express 
written  notice  of  this  business  to  be  transacted  thereat. 

25.  This   Association    shall    be    dissolved   only    by   resolution 
passed  by  at  least  two-thirds  of  all  the  members  of  the  Association. 


3.  AGREEMENT  between  a  Trade  Protection  Society 
and  a  Workmen's  Union  (d). 

THIS    AGREEMENT,    made    the    day    of    ,  19—, 

Between  The  Trade  Protection  Association  (a  registered 

Trade  Union),  hereinafter  called  "  the  Association,"  of  the  first 

part,  and  the (a  registered  Trade  Union),  hereinafter  called 

"  the  Society,"  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  covenants  hereinafter 
contained  on  behalf  of  the  said  Society,  the  Association  hereby 
accepts  and  agrees  to  the  following  conditions  of  employment  by 
the  Association  of  the  members  of  the  said  Society  for  a  period 
of  five  years  from  November  the  first  next.  The  conditions  of 
employment  shall  be  as  follow,  that  is  to  say,  as  and  from  the 

first  day  of ,  19 — ,  until  the  termination  of  this  agreement, 

the  Association  accepts  and  agrees  to  a  working  week  of  fifty  hours 
for  members  of  the  Society  employed  by  members  of  the  Asso- 
ciation, subject  always  to  any  general  movement  in  the and 

allied  trades  for  a  reduction  of  hours,  in  which  oa^e  the  Associa- 
tion pledges  itself  to  accept  and  abide  by  whatever  may  be 
generally  adopted  by  the  said  —  and  allied  trades  as  the  work- 
ing week.  The  recognised  hours  for  the  working  day  shall  be 
between  8  a.m.  and  6  p.m.  for  the  first  five  working  days  of  the 
week,  and  8  a.m.  to  1  p.m.  on  Saturday;  beyond  this  will  be 
subject  to  overtime  rates.  The  Association  further  agrees  during 
the  said  period  to  recognise  the  sum  of  two  pounds  four  shillings 


(d)  The  agreement  from  which  this  precedent  has  been  adapted  was 
furnished  by  and  is  published  by  permission  of  the  Electrotypers'  and 
Sterootypers'  Trade  Protection  Association. 
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per  week  to  be  the  minimum  wage  for  members  of  the  Society,  and 
further  will  and  shall  pay  for  all  public  holidays  such  as  Good 
Friday,  Easter  Monday,  Monday  in  Whit  week,  first  Monday 
in  August,  Christmas  Day,  Boxing  Day,  and  any  national  holi- 
day which  may  occur  from  time  to  time.  If  on  any  of  the  above 
mentioned  holidays  it  is  necessary  for  any  of  the  members  of 
the  Society  to  be  at  work  in  any  of  the  Association's  shops,  they 
shall  receive,  in  addition  to  the  above  payment,  overtime  rate 
for  any  part  of  any  holiday  during  which  they  may  be  employed. 

In  addition  to  the  foregoing  holidays  the  Association  hereby 
agrees  to  grant  one  week's  holiday  each  year  at  full  pay  to  every 
member  of  the  Society  employed  by  members  of  the  Association, 
provided  that  such  members  of  the  Society  shall  have  been  in  the 
employment  of  any  one  or  more  members  of  the  Association  for 
a  period  of  one  year  calculated  from  the  first  day  of  November, 
1&— . 

In  the  event  of  any  member  of  the  Society  leaving  the  employ- 
ment of  any  member  of  the  Association  before  completing  one 
year's  inclusive  service  calculated  from  the  date  above  mentioned, 
and  obtaining  a  situation  in  a office,  such  member  or  mem- 
bers of  the  Society  shall  be  entitled  to  a  pro  rata  allowance  in 
respect  of  the  week's  holiday  either  in  cash  or  time  at  the  option 
of  the  employed  for  any  period  exceeding  six  months. 

The  Association  further  pledges  itself  to  abide  by  the  rules  of 

the  Society  in  existence  on  the  first  day  of ,  19 — ,  and  other 

alterations  that  may  be  effected  from  time  to  time  shall  be 
mutually  agreed  upon. 

The  Association  further  agrees  that  all  members  of  the  Society 
in  the  employ  of  its  members  shall  receive  an  immediate  increase 

of  four  shillings  per  week  on  the  first  day  of ,  19 — ,  whatever 

the  present  wages  of  such  members  of  the  Society  may  be,  and  it 
is  hereby  expressly  understood  that  it  is  not  the  intention  or 

desire  of  the  Association  that  the  minimum  wage  of  per 

week  shall  become  the  prevalent  wage  for  all  members  of  the 
Society. 

The  Association  further  agrees  that  from  the  date  of  this  agree- 
ment coming  into  operation  no  fresh  assistant  labour  shall  be 
introduced  to  the  trade  by  the  masters  unless  and  until  it  can 
be  shown  that  the  Society  is  unable  to  supply  men  in  adequate 
numbers  for  trade  requirements,  but  no  assistants  on  present  sta^e 
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who  are  members  of  another  society  shall  be  discharged  simply 
because  they  decline  to  join  the  Society. 

In  consideration  of  the  foregoing  concessions  and  covenants 
on  the  part  of  the  Association,  the  Society  agrees  to  uphold, 
maintain,  and  sustain  by  every  means  in  its  power  the  scale  of 
prices  and  discounts  adopted  by  the  Association  (e),  and  especially 

binds    itself    to    withdraw    its    members    from    any    or 

firm  or  company  dealing  in  the  products  of  the  mem- 
bers of  the  Society  at  prices  below  those  adopted  by  the  Associa- 
tion, provided  that  reasonable  proof  of  such  underselling  is 
adduced  by  the  Association  to  the  Committee  of  the  Society  and 
that  tho  house  so  complained  of  by  the  Association  can  properly 
be  described  as  a  trade  house.  The  term  "  trade  house  "  shall 
for  the  purposes  of  this  agreement  be  deemed  to  mean  any  house 
taking  or  accepting  orders  for  the  products  of  members  of  the 
Society  other  than  such  as  may  be  necessary  for  the  due  carrying 
out  by  the  house  in  question  of  or  in  connection  with   bond 

fide    orders    for    entrusted    to    such    house.       Any    fresh 

advance  or  alteration  of  price  determined  upon  by  the  Associa- 
tion shall  be  notified  to  the  Society  at  the  time,  and  mutually 
agreed  upon  before  putting  into  operation.  All  journeymen  with- 
drawn from  any  firm  for  non-compliance  by  such  firm  with  the 
rules  and  regulations  of  the  Association  will  be  found  employ- 
ment at  onoe  by  members  of  the  Association  at  the  same  wages 
as  they  were  hitherto  receiving,  provided  they  had  been  in  receipt 
of  suoh  wages  for  a  period  of  at  least  three  months,  and  such 
situations  shall  be  guaranteed  by  the  Association  for  a  period  of 
thirteen  weeks.  Journeymen  withdrawn  from  houses  not  belong- 
ing to  the  Association  shall  receive  four  shillings  per  week  beyond 
the  rate  of  wages  they  had  been  in  receipt  of  for  the  previous 
three  months  on  the  understanding  that  such  members  of  the 
Society  shall  have  the  option  of  returning  to  their  former  employ- 
ment immediately  the  dispute  with  the  Association  is  settled,  and 
during  the  period  that  members  are  so  employed  in  any  Associa- 
tion shop  as  a  consequence  of  this  agreement  the  number  of 
the  ordinary  staff  of  any  shop  so  affected  shall  not  be  reduced 
from  any  reason  whatever  except  misconduct. 


(fi)  Or,  "the  revised  minimum  price  list  of  the  assooiation   hereto 
annexed  and  marked  A." 
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If  at  any  time  the  oocasion  should  arise  to  put  into  operation 
the  clause  dealing  with  the  withdrawal  of  members  of  the  Society, 
no  step  shall  be  taken  in  this  direction,  nor  shall  the  members  of 
the  Society  be  expected  so  to  act  until  the  case  in  question  haa 
been  considered  and  such  action  agreed  upon  by  representatives  of 
both  the  Association  and  the  Society. 

If  at  any  time  any  other  point  should  arise  affecting  the  interests 
of  both  parties  to  this  agreement  the  matter  shall  be  considered  and 
dealt  with  as  agreed  upon  by  the  representatives  of  the  Associa- 
tion and  the  Society. 

The  covenants  and  agreements  on  the  part  of  the  Association 
and  the  Society  hereinbefore  contained  notwithstanding,  it  is 
hereby  expressly  agreed  and  understood  that  should  circumstances 
arise  which  in  the  opinion  of  either  of  the  parties  hereto  render 
this  agreement  unworkable  in  practice  after  consideration  by  joint 
representatives  of  the  Association  and  the  Society,  three  calendar 
months'  notice  shall  be  deemed  a  good  and  sufficient  notice  by 
either  side  to  terminate  this  agreement,  and  the  parties  hereto 
shall  at  the  expiration  of  such  notice  return  to  the  status  quo 
ante. 

In  witness  whereof  the  signatures  of  the  members  of  the 
Executives  of  the  Association  and  the  Society  were  hereunto 
affixed  the  day  and  the  year  first  above  written. 


TRAMWAYS  {a). 


1.  MODEL  Form  of  By-laws  and  Regulations  made  by 

the  as  the  Local  Authority,  imder  sect.  46  of 

the  Tramivays  Act,  1870. 

1.  For  the  purpose  of  these  by-laws  and  regulations  the  term 
"  car  "  shall  mean  any  [engine  or]  carriage  using  any  tramway 
laid  down  within  the  said  [borough],  and  the  terms  "  driver  "  and 
"  conductor  "  shall  respectively  mean  the  driver  and  conductor  or 
other  person  having  charge  of  a  [an  engine  or]  car. 

'a)  See  also  "  Parliamentary  Documents." 

B. — VOL.  n.  46 
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2.  The  driver  of  every  car  shall  cause  the  same  to  be  driven  at 
a  speed  of  not  less  than  [four]  miles  an  hour  on  the  average,  and 
not  exceeding  eight  miles  an  hour. 

3.  The  driver  of  every  car  shall  so  drive  the  same  that  it  shall 
not  follow  a  preceding  car  at  a  less  distance  than  (&)  yards. 

4.  Subject  to  the  requirements  of  By-laws  Nos.  3  and  5,  the 
driver  or  conductor  of  a  car  shall  stop  the  same  for  the  purpose  of 
setting  down  or  taking  up  passengers,  when  required  by  any 
passenger  desiring  to  leave  the  car,  or  by  any  person  desirous  of 
travelling  by  the  car,  for  whom  there  is  room,  and  to  whose  admis- 
sion no  valid  objection  can  bo  made:  Provided  that  nothing  in 
this  by-law  shall  require  a  car  to  be  stopped  on  any  gradient 
steeper  than  1  in  25. 

[The  preceding  by-law  is  inappropriate  where,  as  is  now  frequently 
the  case,  fixed  stopping  places  are  arranged.] 

5.  Except  at  a  passing  place  or  terminus,  no  car  shall  be  stopped 
at  the  intersection  or  junction  of  two  or  more  streets  or  roads, 
nor  within  [ten]  yards  of  a  oar  on  an  adjoining  line  of  rails. 

6.  The  driver  of  a  car,  on  coming  in  sight  of  a  vehicle  standing 
or  travelling  on  any  part  of  the  road  so  as  not  to  leave  sufficient 
space  for  the  car  to  pass,  shall  sound  his  bell  or  whistle  as  a  warn- 
ing to  the  person  in  charge  of  such  vehicle,  and  that  person  shall, 
with  reasonable  despatch,  cause  such  vehicle  to  be  removed  so  a.s 
not  to  obstruct  the  car. 

7.  No  person  shall  in  any  way  wilfully  impede  or  interfere  witU 
tlie  traffic  on  the  tramways,  nor  shall  any  driver  or  conductor  need- 
lessly cause  interruption  to  the  ordinary  road  traffic. 

8.  Every  driver,  conductor,  or  other  person  offending  against 
any  of  these  by-laws  and  regulations  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings  for  each  offence,  and  not  exceeding 
for  any  continuing  offence  ten  shillings  for  every  day  during 
which  the  offence  continues. 

[Here  insert  any  hy-laws  to  meet  special  cases. 1 


(ft)  This  distance  should  be  not  less  than  10  nor  more  than  150  yards. 
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These  by-laws  shall  oome  into  force  on  the  day  of 

19—. 


The  Common  Seal  of  the  said  Mayor,  Aldermen  and  Burgesses, 
affixed  by  order  of  the  Council  of  the  said  Borough  at 

a  meeting  of  such  Council  held  on  the day  of , 

in  the  presence  of . 

,  Mayor. 

(l.s.)  by  ,  Town  Clerk. 

[or  other  appropriate  attestation  clause.] 

I  hereby  certify  that  a  true  copy  of  the  foregoing  by-laws  and 
regulations  has,  in  accordance  with  the  provisions  of  sect.  46  of 
the  Tramways  Act,  1870,  been  laid  before  the  Board  of  Trade  not 
less  than  two  calendar  months  before  such  by-laws  and  regulations 
came  into  operation,  and  that  such  by-laws  and  regulations  have 
not  been  disallowed  by  the  Board  of  Trade  within  the  said  two 
calendar  months. 

An  Assistant  Secretary  to  the  Board  of  Trade. 
day  of  ,  19 — . 


2.  MODEL  Form  of  By-laws  and  Regulations  made  by 
a  Tramway  Company  under  the  Powers  conferred  on 
the  Company  by  the  Tramways  Act,  1870. 

1.  The  by-laws  and  regulations  hereinafter  set  forth  shall 
extend  and  apply  to  all  carriages  of  the  company,  and  to  all  places 
with  respect  to  which  the  company  have  power  to  make  by-laws 
or  regulations. 

2.  Every  passenger  shall  enter  or  depart  from  a  carriage  by  the 
hindermost  or  conductor's  platform,  and  not  otherwise  (c). 

3.  No  passenger  shall  smoke  inside  any  carriage. 

4.  No  passenger  or  other  person  shall,  while  travelling  in  or 
upon  any  carriage,  play  or  perform  upon  any  musical  instrument. 

5.  A  person  in  a  state  of  intoxication  shall  not  be  allowed  to 
enter  or  mount  upon  any  carriage,  and  if  found  in  or  upon  any 

(c)  See  Freel  v.  Bury  (1900),  Times  Newspaper,  July  21;  (1901), 
Jan.  26  (0.  A.). 
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carriage  shall  be  immediately  removed  by  or  under  the  direction 
of  the  conductor  {d). 

6.  No  person  shall  swear  or  use  obscene  or  offensive  language 
whilst  in  or  upon  any  carriage,  or  commit  any  nuisance  in  or 
upon  or  against  any  carriage,  or  wilfully  interfere  with  the  com- 
fort of  any  passenger  (e). 

7.  No  person  shall  wilfully  cut,  tea,r,  soil,  or  damage  the 
cushions  or  the  linings,  or  remove  or  deface  any  number  plate, 
printed  or  other  notice,  in  or  on  the  carriage,  or  break  or  scratch 
any  window  of  or  otherwise  wilfully  damage  any  carriage.  Any 
person  acting  in  contravention  of  this  regulation  shall  be  liable 
to  the  penalty  prescribed  by  these  by-laws  and  regulations,  in 
addition  to  the  liability  to  pay  the  amount  of  any  damage  done. 

8.  A  person  whose  dress  or  clothing  might,  in  the  opinion  of 
the  conductor  of  a  carriage,  soil  or  injure  the  linings  or  cushions 
of  the  carriage,  or  the  dress  or  clothing  of  any  passenger,  or  a 
person  who,  in  the  opinion  of  the  conductor,  might  for  any  other 
reason  be  offensive  to  passengers,  shall  not  be  entitled  to  enter 
or  remain  in  the  interior  of  any  carriage,  and  may  be  prevented 
from  entering  the  interior  of  any  carriage,  and  shall  not  enter 
the  interior  of  any  carriage  after  having  been  requested  not  to 
do  so  by  the  conductor,  and,  if  found  in  the  interior  of  any  car- 
riage, shall,  on  request  of  the  conductor,  leave  the  interior  of  the 
carriage  upon  the  fare,  if  previously  paid,  being  returned. 

9.  Each  passenger  shall,  upon  demand,  pay  to  the  conductor 
or  other  duly  authorised  oiRoer  of  the  company  the  fare  legally 
demandable  for  the  journey  (/). 

10.  Each  passenger  shall  show  his  ticket  (if  any)  when  required 
so  to  do  to  the  conductor  or  any  duly  authorised  servant  of  the 
company,  and  shall  also  when  required  so  to  do  either  deliver  up 
his  ticket  or  pay  the  fare  legally  demandable  for  the  distance 
travelled  over  by  such  passenger  (/). 

11.  A  passenger  not  being  an  artisan,  mechanic,  or  daily 
labourer,  within  the  true  intent  and  meaning  of  the  Acts  of  Par- 

{d)  See  Murgatroyd  v.  Blachhurn  and  Over  Darwen  Tramway  Co. 
(1887),  3T.  L.  E.  451. 

(e)  Discussed  in  Qentel  v.  Rafps,  [1902]  1  K.  B.  160;  71  L.  J. 
K.  B.  105. 

(/)  See  Egginton  v.  Pearl  (1875),  33  L.  T.  (N.  S.)  428,  where  this 
by-law  was  held  to  be  reasonable. 
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liament  relating  to  the  company,  shall  not  use  or  attempt  to  use 
any  ticket  intended  only  for  such  artisans,  mechanics,  or  daily 
labourers. 

12.  Personal  or  other  luggage  (including  the  tools  of  artisans, 
mechanics,  and  daily  labourers)  shall,  unless  otherwise  permitted 
by  the  conductor,  be  placed  on  the  front  oi-  driver's  platform,  and 
not  in  the  interior  or  on  the  roof  of  any  carriage  {g). 

13.  No  passenger  or  other  person  not  being  a  servant  of  the 
company  shall  be  permitted  to  travel  on  the  steps  or  platforms 
of  any  carriage,  or  stand  either  on  the  roof  or  in  the  interior,  or 
sit  on  the  outside  rail  on  the  roof  of  any  carriage,  and  shall  cease 
to  do  so  immediately  on  request  by  the  conductor  (Ji). 

14.  No  person,  except  a  passenger  or  intending  passenger,  shall 
enter  or  mount  any  carriage,  and  no  person  shall  hold  or  hang  on 
by  or  to  any  part  of  any  carriage,  or  travel  therein  otherwise  than 
on  a  seat  provided  for  passengers. 

15.  When  any  carriage  contains  the  full  number  of  passengers 
which  it  is  licensed  to  contain,  no  additional  person  shall  enter, 
mount,  or  remain  in  or  on  any  such  carriage  when  warned  by  the 
conductor  not  to  do  so. 

16.  When  a  caniage  contains  the  full  licensed  number  of 
passengers,  a  notice  to  that  effect  shall  be  placed  in  conspicuous 
letters  and  in  a  conspicuous  position  on  the  carriage. 

17.  The  conductor  shall  not  permit  any  passenger  beyond  the 
licensed  number  to  enter  or  mount  or  remain  in  or  upon  any  part 
of  a  carriage. 

18.  No  person  shall  enter,  mount,  or  leave,  or  attempt  to  enter, 
mount,  or  leave,  any  carriage  whilst  in  motion. 

19.  No  dog  or  other  animal  shall  be  allowed  in  or  on  anj 
carriage,  except  by  permission  of  the  conductor,  nor  in  any  case  in 
which  the  conveyance  of  such  dog  or  other  animal  might  be  offen- 
sive or  an  annoyance  to  passengers.  No  person  shall  take  a  dog 
or  other  animal  into  any  carriage  after  having  been  requested 
not  to  do  so  by  the  conductor.     Any  dog  or  other  animal  taken 

{g)  See  Oreig  v.  Aberdeen  District  Tramways  Co.  (1890),  17  R.  808. 

{h)  This  by-law  or  a  similar  one  was  held  to  protect  the  company  in 
an  action  by  a  passenger,  who  had  committed  a  breach  of  it,  for  injuriea 
in  Bocherty  v.  Glasgow  Tramway  and  Omnibus  Co.,  Ltd.  (1894),  32 
S.  L.  E.  353;  and  Byrne  v.  Londonderry  Tramway  Co.  (1902),  2  I.  R. 
457  (C.  A.). 
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into  or  on  any  carrisige  in  breach  of  this  regulation  shall  be 
reanoved  by  the  person  in  charge  of  such  dog  or  other  animal 
from  the  carriage  immediately  upon  request  by  the  conductor, 
and  in  default  of  compliance  with  such  request  may  be  removed 
by  or  under  the  direction  of  the  conductor. 

20.  No  person  shall  travel  in  or  on  any  carriage  of  the  company 
with  loaded  fire-arms. 

21.  No  passenger  shall  wilfully  obstruct  or  impede  any  officeo: 
or  servant  of  the  company  in  the  execution  of  his  duty  upon  or 
in  connection  with  any  carriage  or  tramway  of  the  company. 

22.  The  conductor  of  each  carriage  shall  enforce  or  prevent  the 
breach  of  these  by-laws  and  regulations  to  the  best  of  his  ability. 

23.  Any  persoh  offending  against  or  committing  a  breach  of 
any  of  these  by-laws  or  regulations  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings  (^). 

24.  The  expression  "  conductor  "  shall  include  any  officer  or 
servant  in  the  employment  of  the  company  and  having  charge  of 
a  carriage. 

25.  There  shall  be  placed  and  kept  placed  in  a  conspicuouis 
position  inside  of  each  carriage  in  use  a  printed  copy  of  these 
by-laws  and  regulations. 

26.  These  by-laws  shall  come  into  force  on  the  day  of 

,  19-. 

,  Secretary  of  the  Company. 

\Certified  in  the  same  manner  as  the  preceding  set  of  hy-la^vs.'\ 


3.  TRAMWAYS  Orders  Confirmation  Act. 

Chapter . 

An  Act  to  confirm  certain  Provisional  Orders  made  by  the  Board 

of  Trade  under  the  Tramways  Act,  1870,  relating  to  

Tramways. 

Whereas  under  the  authority  of  the  Tramways  Act,  1870,  the 
Board  of  Trade  have  made  the  several  Provisional  Orders  set  out 
in  the  schedule  to  this  Act  annexed: 

(i)   See  Tramways  Act,  1870,  s.   47.     Penalties  are  recovered  under 
sect.  56  of  the  Act. 
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And  whereas  a  Provisional  Order  made  by  the  Board  of  Trade 
under  the  authority  of  the  said  Act  is  not  of  any  validity  or 
Force  whatever  until  the  confirmation  thereof  by  Act  of  Parlia- 
ment: 

And  whereas  it  is  expedient  that  the  several  Provisional 
Orders  made  by  the  Board  of  Trade  under  the  authority  of  the 
said  Act,  and  set  out  in  the  schedule  to  this  Act  annexed,  be 
confirmed  by  Act  of  Parliament: 

Be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  Avith  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: — 

1 .  This  Act  may  be  cited  as  the  Tramways  Orders  Oontirma-  Short  title, 
tion  (No.  — )  Act,  19—. 

2.  The  several  orders  as  amended  and  set  out  in  the  schedule  Confirmation 
to  this  Act  annexed  shall  be,  and  the  same  are  hereby  confirmed  "eheduuT^" 
and  all  the  provisions  thereof  in  manner  and  form  as  they  are 

set  out  in  the  said  schedule  shall,  from  and  after  the  passing  of 
this  Act,  have  full  force  and  validity,  and  the  dates  of  the  same 
respectively  shall  be  the  date  of  the  passing  of  this  Act. 

3.  [As  in  the  Model  Order,  ante,  p.  753.1  Protection  of 

houses  of 
labourinir 
SCHEDULE.  class. 

[Note. — The  model  form  of  Order  prepared  by  the  Board  of  Trade  for 
departmental  use  is  now  to  some  extent  obsolete,  and  the  following 
form  has  therefore  been  prepared  from  recent  Orders.  The  pro- 
moters have  been  treated  as  being  a  corporation,  but  the  appropriate 
alterations  which  are  necessary  where  other  bodies  or  persons  are 
promoters  have  been  duly  noted.  This  Model  Order  may  be  supple- 
mented by  clauses  for  the  Model  Order  for  a  light  railway  of  Class  B, 
ante,  p.  791.  Orders  made  under  Private  Legislation  Procedui'e 
(Scotland)  Act,  1899,  do  not  follow  this  form,  but  resemble  special 
Acts  or  Orders  for  Light  Eailways  of  Class  B.] 

Corporation. 


Order  authorising  the  Mayor,  Aldermen  and  Burgesses  of  the 
Borough  of to  construct  Tramways  in  their  Borough. 

Preliminary. 

1.  This  Order  may  be  cited  as  the  Corporation  Tram-  Short  title. 

ways  Order,  19 — . 
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Incorporation 
of  Acts. 


Interpreta- 
tion. 


2.  The  provisions  of  the  Lands  Clauses  Acts  (except  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement,  and  with  respect  to  the  entry  upon  lands  by  the  pro- 
moters of  the  undertaking),  and  of  the  Tramways  Act,  1870,  are 
hereby  incorporated  with  this  Order  except  where  the  same  are 
inconsistent  with  or  expressly  varied  by  this  Order  (/c). 

3.  The  several  words,  terms  and  expressions  to  which  by  the 
Acts  in  whole  or  in  part  incorporated  with  this  Order  meanings 
are  assigned  have  in  this  Order  the  same  respective  meajiings: 

Provided  that  in  this  Order — 

The  expression  "  the  borough  "  means  the  borough  of , 

in  the  county  of . 

The  expression  "  the  corporation  "  means  the  mayor,  alder- 
men and  burgesses  of  the  borough  acting  by  the 
council : 

The  expressions  ''  the  tramways  "  and  "  the  undertaking  "' 
mean  respectively  the  tramways  and  works,  and  the 
undertaking  by  this  Order  authorised: 

The  expression  "  mechanical  power "  includes  steam,  elec- 
trical and  every  other  motive  power  not  being  animal 
power,  and  the  word  "engine"  includes  motor. 


Promoters. 


Promoters. 

4.  The  corporation  shall  be  the  promoters  for  the  purposes  of 
this  Order,  and  are  in  this  Order  referred  to  as  "  the  promoters." 


Lands. 


Lands. 
5.  The  promoters  may — 

(a)  subject  to  the  sanction  of  the  Local  Government  Board, 
and  under  such  conditions  as  they  may  prescribe  from 
time  to  time,  appropriate  and  use  for  any  of  the  pur- 
poses of  this  Order,  but  subject  to  the  provisions  (if 

(If)  These  words  do  not  mean  that  there  must  be  variation  or  exception 
in  express  terms;  such  variation  or  exception  must  be  taken  to  occur 
whenever  the  incorporated  Act  is  inconsistent  with  and  not  applicable 
to  the  incorporating  Act:  Weld  v.  S.  W.  Mail.  Co.  (18S3),  32  Beav.  340, 
345.  Similar  decisions  on  words  which  were  similar  to  but  not  the 
same  as  these  are:  B.  v.  St.  Lukes  Veatry  (1871),  L.  E.  7  Q.  B.  148; 
Sharpe  v.  Metropolitan  District  Bail.  Co.  (1880),  5  App.  Cas.  425. 
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any)  under  which  such  lands  were  respectively  ac- 
quired, any  lands  not  dedicated  to  public  use  from 
time  to  time  vested  in  them  [being  part  of  their  cor- 
porate estates  (Z)]: 
(b)  by  agreement  from  time  to  time  purchase  and  acquire 
for  the  purposes  of  the  undertaking  such  lands  as 
they  may  require,  and  may  from  time  to  time  sell, 
let  or  dispose  of  any  such  lands  which  may  not  be 
necessary  for  such  purposes.  Provided  that  all  sums 
received  by  the  promoters  from  the  sale  of  such  lands, 
or  from  fines  or  premiums  on  leases  of  the  same,  shall 
be  applied  solely  in  repayment  of  outstanding  loans, 
and  that  such  moneys  shall  not  be  applied  to  the  pay- 
ment of  instalments  or  to  payments  into  the  sinking 
fund,  except  to  such  extent  and  upon  such  terms  as 
may  be  approved  by  the  Local  Government  Board: 

Provided  that  they  shall  not  at  any  time  hold  for  such  purposes 
more  than  five  acres  of  land.  Provided  also  that  nothing  in  this 
Order  shall  exonerate  the  prornoters  from  any  indictment,  action 
or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance 
being  caused  or  permitted  by  them  upon  lands  appropriated  or 
taken  under  the  powers  of  this  section. 

[Where  the  promoters  are  not  a  local  authority  the  following  section 
must  be  substituted: — 

5a.  The  promoters  may  by  agreement  from  time  to  time  pur-  Lands  by 
chase,  take  on  lease  and  acquire,  for  the  purposes  of  the  mider-  a^'^"«ement. 
taking,  such  lands  as  they  may  require,  and  may  from  time  to  time 
sell,  let  or  otherwise  dispose  of  any  such  lands  not  required  for 
such  purposes.  Provided  that  they  shall  not  at  any  time  hold  for 
such  purposes  or  for  the  purposes  of  any  adjoining  tramways  they 
may  acquire  more  than  five  acres  of  land.  Provided  always,  that 
nothing  in  this  Order  shall  exonerate  the  promoters  from  any 
indictment,  action  or  other  proceeding  for  nuisance,  in  the  event 
of  any  nuisance  being  caused  or  permitted  by  them  upon  any 
land  acquired  by  them  under  this  section.] 


(J)  The  words  in  brackets  will  be  omitted  where  the  promoters  are  a 
local  authority  other  than  the  corporation  of  a  borough. 
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Construction  of  Tramways. 

S^trt^way".        ^-  ^'^^  promoters  may,  subject  to  the  provisions  of  this  Order  - 

(a)  construct  and  maintain  in  accordance  with  the  plans  and 

sections  deposited  at  the  office  of  the  Board  of  Trade 
for  the  purposes  of  this  Order  (which  plans  and  sec- 
tions are  in  this  Order  referred  to  respectively  as  "  the 
deposited  plans  "  and  "  the  deposited  sections  ")  the 
tramways  hereinafter  described,  with  all  proper  rails, 
points,  plates,  sleepers,  junctions,  turntables,  turnouts, 
weigh-bridges,  crossings,  passing-places,  works  and 
conveniences  connected  therewith  and  for  the  purposes 
thereof,  and  may  work  and  use  the  same  (m) ; 

(b)  erect,  construct  and  provide  on  any  lands  taken  or  appro- 

priated (n)   under  the  powers  of  this  Order  offices, 

stables,  sheds,  carriage,  engine,  boiler  and  dynamo 

houses,  and  other  buildings  for  the  purposes  of  the 

undertaking: 

Provided  that  nothing  in  this  Order,  or  in  any  Act  wholly  or 

in  part  incorporated  therewith,  shall  extend  to  or  authorise  any 

interference  with  any  works  of  any  undertakers  under  the  Electric 

Lighting   Acts,    1882    and    1888,    to    which    the    provisions   of 

sect.  15  (o)  of  the  Act  of  1882  apply,  except  in  accordance  with 

and  subject  to  the  provisions  of  that  section  (p). 

The  tramways  will  be  wholly  situated  within  the  borough,  and 
are  as  follows:  — 

Tramway  No.  1  ( furlongs, chains  in  length,  whereof 

furlongs,  chains  is  single,  and furlongs, 

chains  is  double),  commencing  at  ,  passing 

(m)  A  sub-section  in  a  special  Act  similar  to  this  and  another  similar 
to  sect.  15,  post,  were  discussed  in  Wilkinson  and  Marshall  v.  Newcastle- 
upon-Tyne  Corporation  (1902),  18  T.  L.  E.  332.  It  was  there  pointed 
out  that  a  connecting  line  between  two  routes  is  not  a  "  junction  "  within 
the  meaning  of  this  section. 

(n)  Where  the  promoters  are  not  a  local  authority,  substitute 
"  acquired." 

(o)  The  section  referred  to  provides  for  the  removal  on  terms  by  under- 
takers of  the  apparatus  of  other  persons  and  authorities,  and  vice  versa. 

(p)  After  this  section  add  any  conditions  precedent  to  the  construction 
of  the  tramways,  such  as  road  widenings  (see  Model  Order,  s.  11,  ante, 
p.  793). 
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into  and  along ,  and  terminating  in  the  last-named 

road  at . 

Tramway  No.   1  will  be  laid  as  a  double  line  except  at  tlio 
following  places,  where  it  will  be  laid  as  a  single  line: 
In Road,  from to . 

[Where   the  Order  is   for  the   reconstruction  of  an  existing  tramway, 
substitute:-'- 

6a.  Subject  to  the  provisions  of  this  Order,  the  promoters  may,  Reconstruc- 
within  the  period  of  three  years  from  the  date  of  this  Order,  or  in*^t.rainway8. 
such  extended  period  as  the  Board  of  Trade  may  allow,  relay  the 
plates  and  rails  of  the  tramways,  or  otherwise  alter  the  present 
construction  thereof,  for  the  purpose  of  adapting  the  sa^ne  for 
working  by  mechanical  power,  as  by  this  Order  authorised.] 

[Where  the  promoters  already  have  a  tramway  undertaking,  one  of  the 
following  sections  may  be  added: — 

6b.  Subject  to  the  provisions  of  this  Order,  the  tramways  shall  Tramways  to 
for  all  purposes  form  part  of  the  corporation  tramways  under-  tramway  un- 
taking,  and  the  promoters  and  their  lessees  and  their  licensees  der taking  for 

CI.  •  1         •  1 1  1     1       ^''^^  purposes. 

may,  in  respect  or  the  tramways,  exercise  and  enjoy  all  and  the 
like  powers,  rights,  privileges  and  authorities  which  they  now 
may  or  are  empowered  to  exercise  and  enjoy,  and  shall  be  subject 
and  liable  to  the  like  penalties,  conditions,  restrictions  and  stipu- 
lations as  they  are  subject  and  liable  to  with  respect  to  the  cor- 
poration tramways  undertaking,  or  any  part  thereof,  and  may 
demand,  take  and  recover  in  respect  of  the  tramways  or  any  part 
or  parts  thereof  the  like  tolls,  rates  and  charges  for  the  use  thereof, 
and  for  the  conveyance  thereon  of  traffic  of  all  kinds,  and  for  the 
use  of  carriages  placed  and  run  thereon  by  them,  as  they  are 
authorised  to  demand  and  take  in  respect  of  the  tramways  autho- 
rised by  the  Tramways  Order  [Act],  19 — . 

Or,  The  provisions  of  the  Order  [Act]  shall,  so  far  as  Application 

they  are  applicable  in  that  behalf  and  are  not  inconsistent  with  the  °'  ^^^^  °^ 
provisions  of  this  Order,  extend  and  apply  mutatis  mutandis  to 
and  in  relation  to  the  tramways  authorised  by  this  Order  as  if 
such  tramways  had  formed  part  of  the  tramways  authorised  by 
the Order  [Act].] 

[Here  insert  protective  clauses,  if  any;  specimens  will  be  found  in  the 
Model  Orders,  ante,  pp.  761  sqq.,  810  sqq.\ 
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G-atige  and 
width  of 
carriages. 


Provisions  as 
to  construc- 
tion of 
tramways. 


7.  The  tramways  shall  be  constructed  on  a  gauge  of  four  feet 
eight  and  a  half  inches,  or  such  other  gauge  as  may  from  time  to 
time  bo  determined  by  the  Board  of  Trade  on  the  application  of 
the  promoters.  Provided  always,  that  in  the  event  of  the  tram- 
ways being  constructed  on  a  less  gauge  than  four  feet  eight  and  a 
half  inches  so  much  of  sect.  34  of  the  Tramways  Act,  1870,  as 
limits  the  extent  of  the  carriages  used  on  any  tramways  beyond 
the  outer  edge  of  the  wheels  of  such  carriages  shall  not  apply  to 
carriages  used  on  the  tramways,  but  in  that  case  no  engine  or 
cai'riage  used  on  the  tramways  shall  exceed  six  feet  six  inches 
in  width  or  such  other  width  as  may  from  time  to  time  be  pre- 
scribed by  the  Board  of  Trade  {q). 

8.  In  addition  to  the  requirements  of  sect.  26  of  tlie  Tramways 
Act,  1870,  the  promoters  shall  [at  the  same  time  as  they  give 
notice  to  the  road  authority  of  their  intention  to  open  or  break 
up  an}'  road  for  the  purpose  of  constructing,  laying  down,  main- 
taining or  renewing  any  of  the  tramways]  lay  before  the  Board 
of  Trade  [and  the  road  authority]  a  plan  showing  the  proposed 
mode  of  constructing,  laying  down,  maintaining  or  renewing  such 
tramways,  and  a  statement  of  the  materials  intended  to  be  used 
therein,  and  the  promoters  shall  not  commence  the  construction, 
laying  down,  maintenance  or  renewal  of  any  of  the  tramways,  or 
part  of  any  of  the  tramways  respectively,  except  for  the  purpose 
of  necessary  repairs  until  such  plan  and  statement  have  been 
approved  by  the  Board  of  Trade  [and  the  road  authority],  and 
after  such  approval  the  works  shall  be  executed  in  accordance  in 
all  respects  with  such  plan  and  statement  [and  in  places  where 
the  promoters  are  not  the  sole  road  authority  under  the  superin- 
tendence and  to  the  reasonable  satisfaction  of  the  surveyor  of  the 
road  authority  as  provided  by  the  said  section]  (r). 


(g)  The  width  of  carriage  is  regulated  by  a  scale  prescribed  by  the 
Board  of  Trade,  namely: — 

Maximum  width 
Gauge.  of  carriage. 

4ft.  Oin 6ft.  6in. 

3ft.  6in 6ft.  4in. 

3ft.  Oin 6ft.  Oin. 

2ft.  6in 6ft.  6in. 

2ft.  Oin 5ft.  Oin. 

{r)  The  words  in  brackets  must  be  added  where  the  promoters  are  not 
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9.  The  rails  of  the  tramways  shall  be  such  as  the  Board  of  Rails  of 

rr,      ,  ,  ,  tramways. 

i  rade  may  approve  (s) . 

10. — (1)  The  promoters  shall  at  all  times  maintain  and  keep  Penalty  for 
in  good  condition  and   repair  and  so  as  not  to  be  a  danger  or  "n^^^nT^d" 
annoyance  to  the  ordinary  traflic  the  rails  of  the  tramways  and  road  in  good 
the  sub-structm'B  up  ;n  which  the  same  rest,  and  if  the  promoters 
at  any  time  fail  to  comply  with  this  provision  or  with  the  pro- 
visions of  sect.  28  of  the  Tramways  Act,  1870,  they  shall  bo 
subject  to  a  penalty  not  exceeding  five  pounds  for  every  day  on 
which  such  non-compliance  continues. 

(2)  In  case  it  is  represented  in  writing  to  the  Board  of  Trade 
[by  the  road  authority  of  any  district  in  which  the  tramways,  or 
any  portion  thereof,  are  or  is  situate,  or]  (t)  by  twenty  inhabitant 
ratepayers  of  the  [suohl  district,  that  the  promoters  have  made 
default  in  complying  with  the  provisions  in  this  section  con- 
tained or  with  any  of  the  requirements  of  sect.  28  of  the  Tram- 
ways Act,  1870,  the  Board  of  Trade  may,  if  they  think  fit,  direct 
an  inspection  by  an  officer  to  be  appointed  by  the  said  Board,  and 
if  such  officer  reports  that  the  default  mentioned  in  such  represen- 
tation has  been  proved  to  his  satisfaction,  then  and  in  every  such 
ease  a  copy  of  such  report,  certified  by  a  secretary  or  assistant 
secretary  of  the  Board  of  Trade,  may  be  adduced  as  evidence  of 
such  default,  and  of  the  liability  of  the  promoters  to  such  penalty 
or  penalties  in  respect  thereof  as  is  or  are  by  this  section  imposed. 

Where  the  promoters  are  not  the  sanitary  authority  add  the  following: — 

11.   Every  sanitary  authority  shall  at  all  times  have  free  access  Sanitary 
1  •        •  "^         •  i  1       n     1     •  7    1-  1  authority  to 

to  and  communication  with  ail  their  sewers  and  drains,  and  power  have  access 

to  lay  lateral  and  private  drains  to  communicate  therewith,  with-  *^  sewers, 
out  the  consent  or  concurrence  of  the  promoters,  and  the  pro- 
visions contained  in  sects.  32  and  33  of  the  Tramways  Act,  1870, 

the  sole  road  authority.  Where  the  promoters  are  not  a  local  authority 
the  same  words  must  be  added,  except  the  words  "  where  the  promoters  are 
not  the  sole  road  authority  "  in  the  last  sentence. 

(s)  Sometimes  it  is  provided  that  the  Board  of  Trade  may  require  the 
promoters  to  adopt  improvements  which  experience  has  suggested  on  the 
application  of  the  local  or  road  authority.  (See  Tramways  Orders  Con- 
firmation (No.  2)  (West  Eiding,  Knottingley  Extension)  Act,  1902  (2 
Edw.  7,  0.  cciii.)-) 

{t)  Omit  where  the  promoters  are  the  sole  road  authority. 
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Tramways  to 
be  kept  on 
level  of  sur- 
face of  road. 


Alteration  of 
tramways. 


shall  be  applicable  in  the  case  of  any  sewer  or  private  drain  of  or 
under  the  control  of  the  sanitary  authority  as  if  the  same  were  a 
pipe  for  the  supply  of  gas  or  water. 

12.  If  [the  promoters  or]  (u)  any  [other]  (u)  road  authority 
hereafter  alter  the  level  of  any  road  along  or  across  which  any 
part  of  the  tramways  is  laid  or  authorised  to  be  laid,  the  pro*- 
moters  ma^^  and  shall  from  time  to  time  alter  or  (as  the  case 
may  be)  lay  their  rails  so  that  the  uppermost  surface  thereof  shall 
be  on  a  level  with  the  surface  of  the  road  as  altered. 

13.  The  promoters  may,  with  the  consent  of  the  Board  of 
Trade  [and  the  road  authority]  (x),  lay  down  double  lines  in  lieu 
of  single  or  interlacing  lines,  or  single  lines  in  lieu  of  double  or 
interlacing  lines,  or  interlacing  lines  in  lieu  of  double  or  single 
lines  on  any  of  the  tramways  [and  if  at  any  time  after  the  con- 
struction of  the  tramways  the  road  in  which  the  same,  or  any 
part  thereof,  is  laid  shall  be  altered  in  level  or  widened,  the 
promoters  may,  with  the  like  consents,  take  up  and  remove  such 
tramways  or  part  thereof  and  reconstruct  the  same  in  such  posi- 
tion as  they  may  think  fit],  or  [and  may,  with  the  like  consents, 
subject  in  places  where  the  promoters  may  not  be  the  road  autho- 
rity to  the  approval  of  that  authority]  (x)  alter  the  position  in 
the  road  of  any  of  the  tramways  or  any  part  thereof  respec- 
tively. Provided  that  the  uppermost  surface  thereof  shall  be 
on  a  level  with  the  surface  of  the  road: 

Provided  further  that  in  exercise  of  the  powers  of  this  section 
no  rail  shall  be  so  laid  that  a  less  space  than  nine  feet  six  inches 
shall  intervene  between  it  and  the  outside  of  the  footpath  on  either 
side  of  the  road  if  one-third  of  the  owners  or  one-third  of  the 
occupiers  of  the  premises  abutting  on  the  place  where  such  less 
space  shall  intervene  shall  by  writing  undei-  their  hands,  addressed 
and  delivered  to  the  promoters  within  three  weeks  after  receiving 
from  the  promoters  notice  of  their  intention  (which  notice  the 
promoters  shall  give  one  month  before  commencing  any  altera- 
tions under  this  section),  express  their  objection  thereto. 


(«)  Omit  the  words  in  brackets  where  the  promoters  are  not  the  local 
or  road  authority.  If  the  promoters  fail  in  their  duty  under  this  section, 
apparently  a  mandamus  may  go  against  them.  (Ex  parte  Acton,  Middle- 
sex, Local  Board  (1888),  Times  Newspaper,  Nov.  6.) 

(x)  Omil  these  words  where  the  promoters  are  the  sole  road  authority. 
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[Add  the  following  section  where  required:  — 

13a.  In  constructing  and  maintaining  the  tramways  the  pro-  Power  to 
moters  may,  with  the  previous  approval  of  the  Board  of  Trade.  ^^'*  ^' 
deviate  laterally  from  the  lines  shown  on  the  deposited  plans  to 
any  extent  not  exceeding  one  foot,  but  no  such  deviation  shall  be 
made  so  that  a  less  space  than  nine  feet  six  inches  shall  intervene 
between  the  outer  rail  of  the  tramway  and  the  outer  edge  of  the 
footway  on  either  side  of  the  road,  if  one-third  of  the  owners  or 
one-third  of  the  occupiers  of  the  premises  abutting  on  the  place 
where  such  less  space  shall  intervene  shall,  by  writing  under  their 
hands  addressed  and  delivered  to  the  promoters  within  threo  weeks 
after  receiving  from  the  promoters  notice  of  their  intention, 
express  their  objection  thereto.] 

14.  Where  in  any  road  in  which  a  double  line  of  tramway  is  Cross-over 
laid  there  shall  be  less  width  between  the  outside  of  the  footpath  ™**^^  *° }%  . 

.  constructed  m 

on  either  side  of  the  road  and  the  nearest  rail  of  the  tramway  certain  cases, 
than  nine  feet  six  inches,  the  promoters  shall  if  and  where  re- 
quired by  the  Board  of  Trade  construct  a  cross-over  road  or 
roads  connecting  the  one  tramway  with  the  other,  and  by  the 
means  of  such  cross-over  road  or  roads  the  traffic  shall,  when 
necessary,  be  diverted  from  one  tramway  to  the  other. 

15.  The  promoters  may,  subject  to  the  provisions  of  this  Order  Additional 

[with  the  consent  of  the  local  and  road  authorities!  (y),  from  time  cross-over 

.  ,  .         .  ,  ,  11  ,  roads,  &c.  may 

to   time    make,   maintain,   alter   and   remove  all  such  cross-over  be  made 

I'oads,  passing-places,  sidings,  junctions  and  other  works  in  addi- 
tion to  those  particularly  specified  in  and  authorised  by  this  Order 
as  the}'  find  necessary  for  the  efficient  working  of  the  tramways 
or  for  forming  junctions  with  other  traniways,  or  for  providing 
access  to  any  warehouses,  stables  or  carriage-houses  or  works  of 
the  promoters  [but  in  places  where  the  promoters  may  not  be  the 
road  authority  the  same  shall  only  be  made  subject  to  the  approval 
of  tho  road  authority]  {z).  Provided  that  in  the  construction 
of  any  such  works  no  rail  shall  be  so  laid  that  a  less  space  than 
nine  feet  six  inches  shall  intervene  between  it  and  the  outside  of 
the  footpath  on  either  side  of  the  road  if  one-third  of  the  owners 
or  one-third  of  the  occupiers  of  the  premises  abutting  on  the 

{y)  Insert  where  the  promoters  are  not  a  local  or  road  authority. 
(z)  Insert  where  the  promoters  are  a  road  authority,  but  not  the  sole 
road  authority. 


where 
necessary. 
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place  where  such  less  space  shall  intervene  shall,  by  writing  under 
their  hands  addressed  and  delivered  to  the  promoters  within  three 
weeks  after  receiving  from  the  promoters  notice  of  their  inten- 
tion (which  notice  the  promoters  shall  give  one  month  before  com- 
mencing any  works  under  this  section),  express  their  objection 
thereto. 

16.  Whore  by  reason  of  the  execution  of  any  work  affecting  the 
surface  ov  soil  of  any  road  along  which  any  of  the  tramways  are 
laid  it  is  in  the  opinion  of  the  [road  authority]  (a)  necessary  or 
expedient  temporarily  to  remove  or  discontinue  the  use  of  such 
tramways  or  any  part  thereof  the  promoters  may  [subject  to  such 
conditions  and  in  accordance  in  all  respects  with  such  regulations 
as  the  road  authority  may  from  time  to  time  make]  (ft)  construct 
in  the  same  or  any  adjacent  road  and  [with  the  like  consent, 
subject  to  the  like  conditions  and  in  accordance  with  the  like 
regulations]  (6)  maintain  so  long  as  occasion  may  require  a  tem- 
porary tramway  or  temporary  tramways  in  lieu  of  the  tramway 
or  part  of  the  tramway  so  removed  or  discontinued  [subject,  in 
places  in  which  the  promoters  may  not  be  the  sole  road  authority, 
to  the  approval  of  the  road  authority  and  to  such  regulations 
as  that  authority  may  make]  (c). 

17.  Any  paving,  metalling  or  material  excavated  by  the  pro- 
moters in  the  construction  of  the  tramways  from  any  road  under 
the  jurisdiction  or  control  of  any  road  authority  [other  than  the 
promoter]  (d)  may  be  applied  by  the  promoters  so  far  as  may 
be  necessary  in  or  towards  the  re-instating  of  the  road  and  the 
maintenance  for  six  months  after  completion  of  any  of  the  tram- 
ways within  the  district  of  such  road  authority  of  so  much  of  the 
roadway  on  either  side  of  such  tramways  as  the  promoters  are 


(a)  Substitute  "  promoters  "  where  the  promoters  are  a  road  authority. 

(6)  Insert  these  words  where  the  promoters  are  not  a  road  authority. 

(c)  Add  these  words  where  the  promoters  are  not  the  sole  road 
authority. 

(a)  Insert  where  the  promoters  are  a  road  authority,  but  not  the  sole 
road  authority.  A  provision,  which,  however,  is  unnecessary,  may  be 
added  to  the  effect  that  the  material  on  roads  which  are  within  the 
jurit-dictiou  of  the  promoters  as  road  authority  shall  vest  in  them.  Where 
the  promoters  are  not  a  road  authority,  a  provision  may  be  inserted 
limiting  the  time  within  which  the  promoters  must  remove  the  material 
which  has  vested  in  them  on  the  failure  of  the  road  authority  to  remove  it. 
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by  this  Order  required  to  maintain,  and  the  promoters  shall,  if 
80  required,  deliver  the  surplus  paving,  metalling  or  material  not 
used  or  required  to  be  retained  for  the  purposes  aforesaid  to  tho 
surveyor  of  such  roa^d  authority,  or  to  such  person  as  ho  may 
appoint  to  receive  the  same,  at  such  place  as  ho  may  direct.  Pro- 
vided that  if  within  seven  days  after  the  setting  aside  of  the 
surplus  arising  from  the  excavation  of  any  such  paving,  metalling 
or  material,  and  notice  duly  given,  such  surplus  is  not  removed  by 
such  surveyor  or  by  some  other  person  named  by  him  for  that  pur- 
pose, such  surplus  paving,  metalling  or  material  shall  absolutely 
vest  in  and  belong  to  the  promoters,  and  may  be  dealt  with, 
removed  and  disposed  of  by  them  in  such  manner  as  they  may 
think  fit.  Any  difference  between  the  promoters  and  any  road, 
authority  or  surveyor  or  other  person,  with  reference  to  any  of 
the  matters  aforesaid,  shall  be  settled  by  a  referee  to  be  nominated 
by  the  Board  of  Trade  on  the  application  of  either  party. 

18.  The  tramways  shall  not  be  opened  for  public  traffic  until  Tramways 
the  same  have  been  inspected  and  certified  to  be  fit  for  such  traffic  opened  until 
by  the  Board  of  Trade  (e).  certified  by 

•^  ^  '  Board  of 


Trade. 


Motive  Power. 


19.  The  carriages  used  on  the  tramways  may  be  moved  by  Provisions  a< 
animal    power    or,    subject    to    the    following    provisions,    by  ^™°p*'^* 
mechanical  power  (that  is  to  say): — 

(1)  The  mechanical  power  shall  not  be  used  except  with  the 

consent  of  and  according  to  a  system  approved  by  the 
Board  of  Ti-ade: 

(2)  The  Board  of  Trade  shall  make  regulations  (in  this  Order 

referred  to  as  "  the  Board  of  Trade  regulations  ")  for 
securing  to  the  public  all  reasonable  protection  against 

(e)  The  Attorney-General  may  obtain  an  injunction  where  a  tram- 
way has  been  opened  without  being  certified:  Att.-Qen.  v.  Southall, 
Ealing,  &c.  Co.  (1874),  Times  Newspaper,  July  10;  see  also  Devonport 
Corporation  v.  Plymouth,  Devonport  and  District  Tramways  Co.  (1884), 
52  L.  T.  161.  Rule  XXV.  of  the  Rules  under  the  Tramways  Act,  1870,  re- 
quires the  promoters  to  give  the  Board  of  Trade  at  least  fourteen  days' 
notice  in  writing  of  their  intention  to  open  any  tramway  or  portion  of 
tramway.  Certain  documents  must  accompany  the  notice,  and  provision 
is  made  for  inspection  and  a  certificate  is  to  be  granted  by  the  Board 
of  Trade  before  the  tramway  is  opened  for  public  trafific. 

B. — VOL.  n.  46 
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danger  ai'ising  from  the  use  under  this  Order  of  mecha- 
nical power  on  the  tramways  and  for  regulating  the  use 
of  electrical  power  (/) : 

(3)  The    promoters    or    any    company    or   person    using   any 

mechanical  power  on  the  tramways  contrary  to  the  pro- 
visions of  this  Order  or  of  the  Board  of  Trade  regula- 
tions shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  ten  pounds,  and  also  in  the  case  of  a  con- 
tinuing offence  to  a  further  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such  offence  is  con- 
tinued after  conviction  thereof: 

(4)  Tlio  Board  of  Trade  if  they  are  of  opinion — 

(a)  that  tlie  promoters  or  such  company  or  person  have 
or  has  made  default  in  complying  with  the  provi- 
sions of  this  Order  or  of  the  Board  of  Trade 
regulations,  whether  a  penalty  in  respect  of  such 
non-compliance  has  or  has  not  been  recovered;  or 

(b)  that  the  use  of  mechanical  power  as  authorised 
under  this  Order  is  a  danger  to  the  passengers 
or  the  public; 

may  by  order  either  direct  the  promoters  or  such  com- 
pany or  person  to  cease  to  use  such  mechanical  power 
or  permit  the  same  to  be  continued  only  subject  to  such 
conditions  as  the  Board  of  Trade  may  impose,  and  the 
promoters  or  such  company  or  person  shall  comply  with 
every  such  order.  In  every  such  case  the  Boaxd  of  Trade 
shall  make  a  special  report  to  Parliament  notifying  the 
making  of  such  order  {g) . 
Mechanical  20.  For  the  purpose  of  working  any  of  the  tramways  by  mecha- 

powerwor  8.    j^'^g^j  power,  the  promoters  [and  their  lessees]  {h),  subject  to  the 


(/)  These  various  regulations  are  printed  in  a  Model  Form  issued  by 
the  Board  of  Trade. 

{g)  There  may  be  added,  where  the  promoters  are  not  a  local  authority, 
"  provided  that  save  under  exceptional  and  temporary  circumstances 
animal  or  steam  power  shall  not  be  used  on  the  tramways  except  with  the 
consent  of  the  local  authority,"  or,  where  several  local  authorities  are  con- 
cerned, "  with  the  consent  of  the  majority  of  the  local  authorities  within 
whose  districts  it  is  proposed  to  use  such  power." 

{h)  Omit  these  words  where  the  promoters  are  not  a  local  authority  and 
have  no  power  to  lease, 
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provisions  of  this  Order  [(and  as  to  the  lessees,  subject  to  the 
terms  of  their  lease)]  (h),  may — 

(a)  construct,  provide,  maintain  and  use  on  any  lands  [appro- 

priated or]  (i)  ax3quired  under  the  powers  of  this  Order, 
stations  for  generating  electrical  power,  with  all  neces- 
sary or  proper  machinery,  dynamos,  engines,  buildings, 
works  and  conveniences; 

(b)  [subject  to  the  reasonable  approval  of  the  local  and  road 

authority  and  to  such  reasonable  terms  and  conditions  as 
those  authorities  may  impose,  and  subject  to  the  approval 
of  tho  local  authority  as  to  the  design  of  works]  (k), 
place,  construct,  erect,  lay  down,  make  and  maintain 
on,  in,  under  or  over  the  surface  of  any  street  or  road, 
posts,  electric  mains,  wires,  apparatus,  subways,  tunnels, 
cables,  tubes  and  openings; 

(c)  with  the  consent  of  the  owners  and  occupiers  of  any  houses 

or  buildings,  aiRx  to  such  houses  or  buildings  or  main- 
tain brackets,  wires  and  apparatus. 

21.  All   works   tx)   bo   executed   by   the   promoters   [or   their  Mechanical 
lessees]  (h),  in  any  street  or  road  for  working  the  tramways  by  t*o  t^'gub^ect 
mechanical  power  in  pursuance  of  the  powers  of  this  Order,  shall  to  Tramways 
be  deemed  to  be  works  of  a  tramway,  subject  in  all  respects  (save        ' 

as  by  this  Order  otherwise  expressly  provided)  to  the  provisions 
of  the  Tramways  Act,  1870,  as  in  this  Order  incorporated,  as  if 
they  had  been  therein  expressly  mentioned. 

22.  Subject  to  the  provisions  of  this  Order,  the  Board  of  Trade  By-laws, 
may  make  by-laws  with  regard  to  any  part  of  the  tramways 

upon  which  mechanical  power  may  be  used  for  all  or  any  of  the 
following  purposes  (that  is  to  say): — 

For  regulating  tho  use  of  any  bell,  whistle,  or  other  warning 

apparatus  fixed  to  the  engine  or  carriages; 
For  regulating  the  emission  of  smoke  or  steam  from  engines 

used  on  the  tramways; 
For  providing  that  engines  and  carriages  shall  be  brought  to  a 
stand  at  the  intersection  of  cross  streets,  and  at  such 


(//)  See  note  (//),  opposite  page. 

(i)  Omit  these  words  where  the  promoters  are  not  a  local  authority. 
(k)   Insert  these  words  where  the  promoters  are  not  the  local  and 
road  authority. 
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places  and  in  such  cases  of  horses  being  frightened,  or 
of  impending  danger,  as  the  Board  of  Trade  may  deem 
proper  for  securing  safety; 
For  regulating  the  entrance  to,  exit  from  and  accommodation 
in  the  carriages  used  on  the  tramways,  and  the  protec- 
tion of  passengers  from  the  machinery  used  for  pro- 
pelling such  carriages; 
For  providing  for  the  due  publicity  of  all  by-laws  and  Board 
of  Trade  regulations  in  force  for  the  time  being  in 
relation  to  the  tramways,  by  exhibition  of  the  same  in 
conspicuous  places  on  the  carriages  and  elsewhere. 
Any  person  offending  against  or  committing  a  breach  of  any 
of  the  by-laws  made  by  the  Board  of  Trade  under  the  authority 
of  this  Order,  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings. 

23.  The  provisions  of  the  Tramways  Act,  1870,  relating  to 
the  making  of  by-laws  by  the  local  authority  with  respect  to  the 
rate  of  speed  to  be  observed  in  travelling  on  the  tramways,  shall 
not  authorise  the  local  authority  to  make  any  by-law  sanction- 
ing a  higher  rate  of  speed  than  that  authorised  by  the  Board  of 
Trade  regulations  at  which  engines  are  to  be  driven  or  propelled 
on  the  tramways  under  the  authority  of  this  Order;  but  the  by- 
laws of  the  local  authority  may  restrict  the  rate  of  speed  to  a 
lower  rate  than  that  so  authorised, 

24.  The  following  provisions  shall  apply  to  the  use  of  electrical 
power  under  this  Order,  unless  such  power  is  entirely  contained 
in  and  carried  along  with  the  carriages: — 

(1)  The  promoters  shall  employ  either  insulated  returns  or 

uninsulated  metallic  returns  of  low  resistance: 

(2)  The  promoters  shaJl  take  all  reasonable  precautions  in  con- 

structing, placing  and  maintaining  their  electric  lines 
and  circuits,  and  other  works  of  all  descriptions,  and 
also  in  working  their  undertaking  so  as  not  injuriously 
to  affect  by  fusion  or  electrolytic  action  any  gas  or  water 
pipes,  or  other  metallic  pipes,  structures  or  substances, 
or  to  interfere  with  the  working  of  any  wire,  line  or 
apparatus  from  time  to  time  used  for  the  purpose  of 
transmitting  electrical  power,  or  of  telegraphic,  tele- 
phonic or  electric  signalling  communication,  or  the  cur- 
rents in  such  wire,  line  or  apparatus; 
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(3)  The  electrical  power  shall  be  used  only  in  accordance  with 

the  Board  of  Trade  regulations,  and  in  such  regulations 
provision  shall  be  made  for  preventing  fusion  or  in- 
jurious electrolytic  action  of  or  on  gas  or  water  pipes 
or  other  metallic  pipes,  structures  or  substances,  and  for 
minimising  as  far  as  is  reasonably  practicable  injurious 
interference  with  the  electric  wires,  lines  and  apparatus 
of  other  parties  and  the  currents  therein,  whether  such 
lines  do  or  do  not  use  the  earth  as  a  return: 

(4)  The  promoters  shall  be  deemed  to  take  all  reasonable  pre- 

cautions against  interference  with  the  working  of  any 
wire,  line  or  apparatus,  if  and  so  long  as  they  adopt  and 
employ  at  the  option  of  the  promoters  either  such  insu- 
lated returns  or  such  uninsulated  metallic  returns  of 
low  resistance,  and  such  other  means  of  preventing  in- 
jurious interference  with  the  electric  wires,  lines  and 
apparatus  of  other  parties  and  the  currents  therein  as 
may  be  prescribed  by  the  Board  of  Trade  regulations, 
and  in  prescribing  such  means  the  Board  shall  have 
regard  to  the  expenses  involved  and  to  the  effect  thereof 
upon  the  commercial  prospects  of  the  undertaking: 

(5)  At  the  expiration  of  two  years  from  the  passing  of  the 

Act  confirming  this  Order  the  provisions  of  this  section 
shall  not  operate  to  give  any  right  of  action  in  respect 
of  injurious  interference  with  any  electric  wire,  line,  or 
apparatus,  or  the  currents  therein,  unless  in  the  con- 
struction, erection,  maintaining  and  working  of  such 
wire,  line  and  apparatus  all  reasonable  precautions,  in- 
cluding the  use  of  an  insulated  return,  have  been  taken 
to  prevent  injurious  interference  therewith,  and  with 
the  currents  therein,  by  or  from  other  electric  currents: 

(6)  If  any  difference  arises  between  the  promoters  and  any 

other  party  with  respect  to  anything  hereinbefore  in  this 
.  section  contained,  such  difference  shall,  unless  the  parties 
otherwise  agree,  be  determined  by  the  Board  of  Trade,  or 
at  the  option  of  the  Board  by  an  arbitrator  to  hv 
appointed  by  the  Board,  and  the  costs  of  such  determina- 
tion shall  be  in  the  discretion  of  the  Board  or  of  the 
arbitrator  as  the  case  may  be: 
[(6a)  When    any    department  of  His  Majesty's  Groverument 
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represents  to  the  Board  of  Trade  that  the  use  of  elec- 
trical power  under  this  Order  injuriously  affects,  or  is 
likely  to  injuriously  affect,  any  instruments  or  appa- 
ratus, whether  electrical  or  not,  used  in  any  observatory 
or  laboratory  belonging  to  or  under  the  control  of  that 
department,  the  Board  of  Trade,  after  such  inspection 
or  inquiry  as  they  may  think  proper,  may  by  their 
special  regulations  require  the  promoters  to  use  such 
reasonable  and  proper  precautions,  including  insulated 
returns,  as  the  Board  of  Trade  may  deem  necessary. for 
the  prevention  of  such  injurious  affection.  For  the  pur- 
poses of  this  sub-section  any  inspector  of  the  Board  of 
Trade  may,  duiing  his  inspection  of  the  promoters'  wor'ks 
and  apparatus,  be  accompanied  by  any  person  or  persons 
appointed  in  that  behalf  by  the  Government  department 
concerned,  and  the  promoters  shall  give  all  due  facilities 
for  the  inspection.  Provided  that  in  the  case  of  any 
observatory  or  laboratory  established  after  the  com- 
mencement of  this  Order,  or  of  any  instruments  or  appa- 
ratus hereafter  used  in  any  existing  observatory  or 
laboratory  which  may  be  of  greater  delicacy  than  those 
used  therein  at  the  commencement  of  this  Order,  the 
Board  of  Trade  shall  consider  to  what  extent,  if  any,  it 
is  expedient  in  the  interests  of  the  public  that  the  powers 
of  this  sub-section  should  be  exercised,  regard  being  had 
to  the  site  of  the  observatory  or  laboratory  or  the  pur- 
poses of  the  instruments  or  apparatus  as  the  case 
may  be  (I):'] 
(7)  The  expression  "  the  promoters "  in  this  section  shall 
include  [their  lessees  and  (m)]  any  person  owning,  work- 
ing or  running  carriages  over  any  tramways  of  the 
promoters. 
SpS^^ter"  25.— (a)  Notwithstanding  anything  in  this  Order  or  in  the 
General.  Order  of  1901   contained,  if  any  of  the  works  by  this  Order 

authorised  involves,  or  is  likely  to  involve,  any  alteration  of  any 


{I)  This  clause  will  be  added  where  the  Board  of  Trade  think  it  neces- 
sary. 

(tw)  Omit  where  the  promoters  are  not  a  local  authority  and  have  no 
power  of  leasing. 
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telegraphic  line  belonging  to  or  used  by  His  Majesty's  Post- 
master-General, the  provisions  of  sect.  7  of  the  Telegraph  Act, 
1878  (w),  shall  apply  (instead  of  the  provisions  of  sect.  30  of 
the  Tramways  Act,  1870)  to  any  such  alteration. 

(b)  In  the  event  of  the  tramways  or  any  part  thereof  being 
worked  by  electricity,  the  following  provisions  shall  have  effect: — 

(1)  The  promoters  shall  construct  their  electric  lines  and  other 

works  of  all  descriptions,  and  shall  work  the  undertaking 
in  all  respects  with  due  regard  to  the  telegraphic  lines 
from  time  to  time  used  or  intended  to  be  used  by  tho 
Postmaster-General  and  the  currents  in  such  telegraphic 
lines,  and  shall  use  every  reasonable  means  in  the  con- 
struction of  their  electric  lines  and  other  works  of  all 
descriptions  and  the  working  of  their  undertaking  to 
prevent  injurious  affection,  whether  by  induction  or 
otherwise,  to  such  telegraphic  lines  or  the  currents 
therein.  Any  difference  which  aiises  between  the  Post- 
master-General and  the  promoters  as  to  compliance  with 
this  sub-section  shall  be  determined  by  arbitration: 

(2)  If  any  telegraphic  line  of  the  Postmaster-General  is  injuri- 

ously affected  by  the  construction  by  the  promoters  of 
their  electric  lines  and  works,  or  by  the  working  of  their 
undertaking,  the  promoters  shall  pay  the  expense  of  all 
such  alterations  in  the  telegraphic  lines  of  the  Post- 
master-General as  may  be  necessary  to  remedy  such 
injurious  affection: 

(3)  Before  any  electric  line  is  laid  down,  or  any  act  or  work 

for  working  the  tramways  by  electricity  is  done  within 
ten  yards  of  any  part  of  a  telegraphic  line  of  the  Post- 
master-General (other  than  repairs),  the  promoters  or 
their  agents,  not  more  than  twenty-eight  nor  less  than 
fourteen  days  before  commencing  the  work,  shall  give 
written  notice  to  the  Postmaster-General  specifying  the 
course  of  the  line  and  the  nature  of  the  Avork,  including 
the  gauge  of  any  wdre,  and  the  promoters  and  their 
agents  shall  conform  with  such  reasonable  requirements 


(n)  41  &  42  Vict.  c.  76,  s.  7,  provides  for  the  giving  of  notice  to  the 
Postmaster-General,  and  enables  the  Postmaster-General,  if  he  thinks  fit, 
to  carry  out  the  alterations  himself. 
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(either  general  or  special)  as  may  from  time  to  time 
be  made  by  the  Postmaster-General  for  the  purpose  of 
preventing  any  telegraphic  line  of  the  Postmaster- 
General  from  being  injuriously  affected  by  the  said  act 
or  work.  Any  difference  which  arises  between  the  Post- 
master-General and  the  promoters  or  their  agents  with 
respect  to  any  requirements  so  made  shall  be  determined 
by  arbitration: 

(4)  If  any  telegraphic  line  of  the  Postmaster-General  situate 

within  one  mile  of  any  portion  of  the  works  of  the 
promoters  is  injuriously  affected,  and  he  is  of  opinion 
that  such  injurious  affection  is  or  may  be  due  to  the 
construction  of  the  works  of  the  promoters  or  to  the 
working  of  their  undertaking,  the  engineer-in-chief  of 
the  Post  Office,  or  any  person  appointed  in  writing  by 
him,  may  at  all  times  when'  electrical  energy  is  being 
generated  by  the  promoters  enter  any  of  the  works  of 
the  promoters  for  the  purpose  of  inspecting  the  plant  of 
the  promoters  and  the  working  of  the  same,  and  the 
promoters  shall,  in  the  presence  of  such  engineer-in- 
chief,  or  such  appointed  person  as  aforesaid,  make  any 
electrical  tests  required  by  the  Postmaster-General,  and 
shall  produce  for  the  inspection  of  the  Postmaster- 
General  the  records  kept  by  the  promoters  pursuant  to 
the  Board  of  Trade  regulations: 

(5)  In  the  event  of  any  contravention  of  or  wilful  non-com- 

pliance with  this  section  by  the  promoters  or  their 
agents,  the  promoters  shall  be  liable  to  a  fine  not  exceed- 
ing £10  for  every  day  during  which  such  contravention 
or  non-compliance  continues,  or  if  the  telegraphic  com- 
munication is  wilfully  interrupted,  not  exceeding  £50 
for  every  day  on  which  such  interruption  continues: 

(6)  Provided  that  nothing  in  this  section  shall  subject  the 

promoters  or  their  agents  bo  a  fine  under  this  section  if 
they  satisfy  the  Court  having  cognizance  of  the  case 
that  the  immediate  doing  of  any  act  or  the  execution  of 
any  work  in  respect  of  which  the  penalty  is  claimed  was 
required  to  avoid  an  accident,  or  otherwise  was  a  work 
of  emergency,  and  that  they  forthwith  served  on  the 
postmaster  or  sub-postmaster  of  the  postal  telegraph 
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office  nearest  to  the  place  where  the  act  or  work  was  done 
a  notice  of  the  execution  thereof  stating  the  reason  for 
doing  or  executing  the  same  without  previous  notice: 

(7)  For  the  pua'poscs  of  this  section  a  telegraph  line  of  the 

Postmaster-General  shall  be  deemed  to  be  injuriously 
affected  by  an  act  or  work  if  telegraphic  communication 
by  means  of  such  line  is,  whether  through  induction  or 
otherwise,  in  any  manner  affected  by  such  act  or  work, 
or  by  any  u^o  made  of  such  work: 

(8)  For  the  purposes  of  this  section  and  subject  as  therein 

provided,  sects.  2,  10,  11  and  12  of  the  Telegraph  Act, 
1878,  shall  be  deemed  to  be  incorporated  with  this 
order  (o) : 

(9)  The  expression  "  electric  line  "  has  the  same  meaning  in 

this  section  as  in  the  Electric  Lighting  Act,  1882  (p): 

(10)  Any  question  or  difference  arising  under  this  section  which 

is  directed  to  be  determined  by  arbitration  shall  be 
determined  by  an  arbitrator  appointed  by  the  Board 
of  Trade,  on  the  application  of  either  party,  whose  deci- 
sion shall  be  final,  and  sects.  30  to  32,  both  inclusive,  of 
the  Regulation  of  Railways  Act,  1868  (q),  shall  apply 
in  like  manner  as  if  the  promoters  or  their  agents  were 
a  company  within  the  meaning  of  that  Act: 

(11)  Nothing  in  this  section  contained  shall  be  held  to  deprive 

the  Postmaster-General  of  any  existing  right  to  pro- 
ceed against  the  promoters  by  indictment,  action  or 
otherwise  in  relation  to  any  of  tlie  matters  aforesaid: 

(o)  Sect.  2  is  a  definition  section,  sects.  10  and  11  provide  for  the  prose- 
cution of  offences  and  the  recovery  of  money  by  the  Postmaster-Greneral, 
and  sect.  12  deals  with  the  authentication,  service,  &c.  of  documents. 

(p)  45  &  46  Vict.  c.  56.  The  definition  is  (sect.  32): — "  A  wire  or  wires, 
conductor  or  other  means  used  for  the  purpose  of  conveying,  transmitting 
or  distributing  electricity,  with  any  casing,  coating,  covering,  tube,  pipe 
or  insulator  enclosing,  surrounding  or  supporting  the  same,  or  any  part 
thereof,  or  any  apparatus  connected  therewith  for  the  purpose  of  conveying, 
transmitting  or  distributing  electricity  or  electric  currents." 

(g)  31  &  32  Vict.  c.  119.  Sects.  30—32  provide  for  the  appointment  and 
remuneration  of  the  arbitrator,  and  apply  Eailway  Companies  Arbitration 
Act,  1859  (22  &  23  Vict.  c.  59),  ss.  18—29,  which  deal  with  the  conduct  of 
ai'bitrations. 
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(12)  In  this  section  the  expression  "  the  promoters  "  includes 
[their  lessees  and]  (r)  any  person  owning,  working  or 
running  carriages  over  any  tramways  of  the  promoters 
or  any  part  thereof. 


Traffic  upon 
tramways. 

[Promoters' 
lessees]  («)  not 
bound 
to  carry 
animals, 
goods,  &c. 

Provisions  as 
to  carriage  of 
animals, 
goods,  &c. 


Traffic  upon  Tramways. 

26.  The  tramways  may  he  used  for  the  purpose  of  conveying 
passengers,  animals,  goods,  minerals  and  parcels. 

27.  The  [promoters'  lessees]  (s)  shall  not  be  bound  to  carry, 
unless  they  think  fit,  any  animals,  goods,  minerals  or  parcels, 
other  than  passengers'  luggage  not  exceeding  twenty-eight  pounds 
in  weight. 

28.  In  case  the  [promoters'  lessees]  (s)  carry  animals,  goods, 
minerals  or  parcels,  they  may,  and  when  required  by  the  [cw- 
poration]  (t)  shall,  carry  the  same  in  separate  carriages,  or  sepa- 
rate parts  of  carriages,  set  apart  for  that  purpose:  Provided  that 
this  provision  shall  not  apply  to  the  carriage  of  jiassengers' 
luggage  not  exceeding  twenty-eight  pounds  in  weight. 

[Where  animals  and  goods  are  not  to  be  carried,  substitute  for  the  last 
three  sections: — 

[Promoters'  28 A.  The  [promoters'  lessees]  (s)  shall  not  carry  on  the  tram- 

tTcMTy  ^^  ways  any  goods,  animals,  or  other  things,  other  than  passengers 
and  passengers'  luggage,  not  exceeding  twenty-eight  pounds  in 
weight,  and  small  parcels.] 

{28b. — (1)  The  promoters  shall  run  over  the  entire  system  of 
tramways  by  this  Order  authorised  a  sufficient  and  regular  daily 
service  of  cars. 

(2)  Any  matter  in  difference  between  the  local  authorities  or 
any  of  them  and  the  promoters  as  to  the  sufficiency  of  the  service 
upon  the  system,  or  any  part  of  the  system,  shall  from  time  to 
time  be  referred  to  the  arbitration  of  a  person  nominated  by  the 
Board  of  Trade,  and  the  provisions  of  this  Order  as  to  arbitra- 
tion shall  apply  accordingly. 


irry 
animals  or 
goods. 

Promoters  to 
run  regular 
daily  service 
of  cars. 


(r)  Omit  where  the  promoters  are  not  a  local  authority  and  have  no 
power  to  lease. 

(s)  Where  the  promoters  are  not  a  local  authority,  or  are  a  local  autho- 
rity with  power  to  work  the  tramways,  substitute  "  promoters." 

(^)  Where  the  promoters  are  not  a  local  authority  substitute  "local 
authority." 
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(3)  The  promoters  shall  be  liable  to  a  penalty  of  five  pounds 
for  every  day  dnring  which  they  fail  to  give  effect  to  any  decision 
of  a  referee  under  this  section,  and  such  penalty  may  be  recovered 
as  by  this  Order  provided  by  any  local  authority  interested  (m).] 

28c.  [A  section  may  be  inserted  here,  if  desired,  similar  to  sect.  53  of  Local  anthori- 
tho  Model  Order,  ante,  p.  822,  giving  local  and  road  authorities  power  to  -luthorities 
use  the  tramways  for  sanitary  purposes,  and  to  make  the  necessary  June-  mayusetram- 
tions.     If  the  promoters  arc  a  local  authority,  the  junctions  alone  and  not  '^"•^y^  for  cer- 
the  user  need  to  be  provided  for.]  ^^    po   -. 

Rates. 

[Throughout  this  portion  of  the  Order  "  promoters  "  must  be  substituted 
for  "  promoters'  lessees,"  where  the  promoters  are  not  a  local  authority 
or  are  a  local  authority  with  power  to  work  the  tramways.] 

29.  The  [promoters'  lessees]  may  demand  and  take  for  every  Passengers' 
passenger  travelling  upon  the  tramways,  or  any  part'  thereof, 
including  every  expense  incidental  to  such  conveyance,  any  rates 

or  charges  not  exceeding  one  penny  per  mile  (and  for  this  purpose 
a  fraction  of  a  mile  beyond  an  integral  number  of  miles  shall  be 
deemed  a  mile),  but  in  no  case  shall  the  promoters'  lessees  be 
bound  to  charge  a  less  sum  than  twopence  (x). 

30.  The  promoters  or  any  person  working  or  using  the  tram-  As  to  fares  ou 
w^ays  shall  not  take  or  demand  on  Smiday  or  any  public  or  local  holidays, 
holiday  any  higher  rates  or  charges  than  those  levied  by  them 

on  ordinary  week  days. 

31.  Every  passenger  travelling  upon  the  tramways  may  take  Passeugers' 
Avith  him  his  personal  luggage  not  exceeding  twenty-eight  pounds    "^^*fe'^- 
in  weight  without  any  charge  being  made  for  the  carriage  thereof. 
Provided  that  all  such  personal  luggage  be  carried  by  hand  and  at 

the  responsibility  of  the  passenger,  and  do  not  occupy  any  part  of 
a  seat  nor  be  of  a  form  or  description  to  annoy  or  inconvenienoe 
other  passengers. 

32. — (1)  The  [promoters'  lessees]  at  all  times  after  the  opening  Cheap  fares 
of  the  tramways  for  public   traffic  shall  and  they  are  hereby  ckgles*''^''^ 
required  to  run  a  proper  and  sufficient  service  of  carriages  for 
artisans,  mechanics,  and  daily  labourers  each  way  every  morning 


(u)  This  provision  may  be  usefully  inserted  where  the  promoters  are 
not  a  local  authority. 

(x)  The  amounts  in  italics  are  the  amounts  usually  authorised. 
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and  every  evening  (Sundays,  Christmas  Day,  Good  Friday,  and 
public  holidays  always  excepted)  at  such  hours  not  being  later 
than  eight  in  the  morning  or  earlier  than  five  in  the  evening 
respectively  as  may  be  most  convenient  for  such  workmen  going 
to  and  returning  from  their  work,  at  fares  not  exceeding  one 
half -penny  for  every  mile  or  fraction  of  that  distance.  On  Satur- 
days the  [promoters'  lessees],  in  lieu  of  running  such  carriages 
after  five  o'clock  in  the  evening,  shall  run  the  same  at  such  hours 
between  noon  and  two  o'clock  in  the  afternoon  as  may  be  most 
convenient  for  the  said  purposes. 

(2)  If  complaint  is  made  to  the  Board  of  Trade  that  such 
proper  and  sufficient  service  is  not  provided,  the  Board,  after  con- 
sidering the  circumstances  of  the  locality,  may  by  order  direct 
the  [promoters'  lessees]  to  provide  such  service  as  may  appear  to 
the  Board  to  be  reasonable. 

(3)  The  [promoters'  lessees]  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which  they  fail  to 
comply  with  any  order  under  this  section. 

33.  The  [promoters'  lessees]  may  demand  and  take  in  respect 
of  any  animals,  goods,  minerals,  or  parcels  conveyed  by  them  on 
the  tramways,  including  every  expense  incidental  to  such  convey- 
ance, any  rates  or  charges  not  exceeding  the  rates  and  charges 
specified  in  the  schedule  to  this  Order  annexed,  subject  to  the 
regulations  in  that  behalf  therein  contained. 

34.  The  rates  and  charges  by  this  Order  authorised  shall  be 
paid  to  such  persons  and  at  such  places  upon  or  near  to  the  tram- 
ways and  in  such  manner  and  under  such  regulations  as  the 
[promoters'  lessees]  may  by  notice  to  be  annexed  to  the  list  of 
rates  and  charges  appoint. 

35.  If  at  any  time  after  three  years  from  the  opening  for  public 
traffic  of  the  tramways,  or  any  portion  thereof,  or  after  three 
years  from  the  date  of  any  order  made  in  pursuance  of  this  sec- 
tion in  respect  of  the  tramways,  or  any  portion  thereof,  it  is 
represented  in  writing  to  the  Board  of  Trade  [by  the  promoters 
or  by  their  lessees,  or  by  twenty  inhabitant  ratepayers  of  the 
borough]  {y)  that  under  the  circumstances  then  existing  all  or 


{y)  Where  the  promoters  are  not  a  lo3al  authority  substitute  "  by  the 
local  authority  of  any  district  in  which  the  tramways  or  such  portion  are 
or  is  wholly  or  partially  situate,  or  by  twenty  inhabitant  ratepayers  of 
the  district,  or  by  the  promoters." 
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any  of  the  rates  and  charges  demanded  and  taken  in  respect  of 
the  traffic  on  the  tramways,  or  on  such  portion,  should  be  revised, 
the  Board  of  Trade  may  (if  they  think  fit)  direct  an  inquiry 
by  a  referee  to  be  appointed  by  the  said  Board,  in  accordance 
with  the  provisions  of  the  Tramways  Act,  18 TO,  and  if  such 
referee  reports  that  it  has  been  proved  to  his  satisfaction  that 
all  or  any  of  the  rates  or  charges  should  be  revised,  the  said  Board 
may  make  an  order  in  writing  altering,  modifying,  reducing,  or 
increasing  all  or  any  of  the  rates  and  charges  to  be  demanded 
and  taken  in  respsot  of  the  traffic  on  the  tramways,  or  on  such 
portion  of  the  tramways,  in  such  manner  as  they  think  fit,  and 
thenceforth  such  order  shall  be  observed  until  the  same  is  revoked 
or  modified  by  an  order  of  the  Board  of  Trade  made  in  pursuance 
of  this  section.  Provided  always  that  the  rates  and  charges  pre- 
scribed by  any  such  order  shall  not  exceed  in  amount  the  rates 
and  charges  by  this  Order  authorised.  Provided  also  that  a 
copy  of  this  section  shall  be  annexed  to  every  table  or  list  of  rates 
published  or  exhibited  by  the  promoters  [or  their  lessees]. 

Miscellaneous. 

36.  Notwithstanding  anything  in  the  Tramways  Act,  1870,  to  Power  to 
the  contrary,  the  corporation  may  place  and  run  carriages  on,  ^*^oik"*^" 
and  may  work  and  may  demand  and  take  rates  and  charges  in  tramways, 
respect  of  the  tramways  and  in  respect  of  the  use  of  such  carriages, 
and  may  provide  such  stables,  buildings,  carriages,  trucks,  horses, 
harness,  engines,  machinery,  apparatus,  steam,  cable,  electrical 
and  other  plant,  appliances  and  conveniences  as  may  be  requisite 
or  expedient  for  the  convenient  working  or  user  of  the  said  tram- 
ways by  animal  or  mechanical  power,  and  in  such  case  the  several 
provisions  in  this  Order  contained  relating  to  the  working  of  the 
tramways  and  the  taking  of  rates  and  charges  therefor  shall 
extend  and  apply,  mutatis  mutandis,  to  and  in  relation  to  the 
corporation,  and  the  corporation  may  work  such  tramways  and 
demand  and  recover  such  rates  and  chargas  accordingly,  but 
nothing  in  this  section  shall  empower  the  corporation  to  construct 
any  station  for  generating  electrical  power  nor  to  create  or  permit 
a  nuisance. 

[36a.  Notwithstanding  anything  in  this  Order  or  in  the  Tram-  Aa  to  pur- 
ways   Act,   1870,  contained,   the   powers   of  purchase   given   by  ^^''^^^^ 
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sect.  43  of  that  Act  shall  not  bo  exorciseable  by  any  of  the  local 
authorities  of  the  districts  through  which  the  tramways  shall  pass 

until  the  expiration  of  a  period  of years  from  the  date  of 

this  Order.     The  period  of  twenty-one  years  in  the  said  section 
mentioned  shall  in  respect  of  the  undertaking  be  deemed  to  be 

the  period  of years  from  the  said  date,  and  the  periods  of 

seven  years  in  the  said  section  mentioned  shall  be  deemed  to  be 
periods  of  seven  years  subsequent  to  such  period  of years  (0).] 

37.  The  regulations  authorised  by  the  Tramways  Act,  1870, 
to  bo  made  by  the  promoters  of  any  tram^yay  and  their  lessees 
may,  with  respect  to  any  tramways  or  portions  o.f  tramways  for 
the  time  being,  belonging  to  and  worked  by  the  corporation,  be 
made  by  the  corporation  alone. 

38.  The  promoters  may,  with  the  consent  of  the  Board  of 
Trade,  from  time  to  time,  but  subject  to  the  provisiojis'  of  this 
Order — 

(1)  enter  into  and  fulfil  contracts  and  agreements  with  any 

person  or  local  authority  who  are  authorised  to  enter 
into  such  contracts  and  agreements  and  are  the  owners 
or  lessees  of  any  tramways  in  the  borough  or  in  any 
adjacent  district  which  can  be  worked  with  any  of  the 
tramways  of  the  corporation  with  respect  to — 

(a)  the  construction  of  the  whole  or  any  part  of  the 
tramways  by  this  Order  authorised; 

(b)  the  use,  maintenance  and  management  by  the  con- 
tracting parties,  or  any  or  either  of  them,  of  the  whole 
or  any  part  of  their  respective  tramway  undertakings; 

(c)  the  interchange,  accommodation  and  forwarding 
of  carriages,  passengers,  and  traffic  coming  from  or 
destined  for  the  respective  undertakings  of  the  contract- 
ing parties;  and 

(d)  the  fixing,  collecting  and  apportionment  of  the 
rates,  charges  and  other  receipts  arising  from  such 
traffic; 

(2)  confirm  any  such  contracts  and  agreements  which  may  have 


(z)  To  be  inserted  where  the  promoters  are  not  a  local  authority  and  it 
is  desired  to  vary  the  terms  of  sect.  43  of  the  Act,  as  is  now  usual  in 
tramway  orders.  Other  purchase  clauses,  embodying  the  usual  terms  of 
purchase,  will  be  found  in  the  Model  Order,  ante^  pp.  835  sqq. 
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been    entered    into    before    the    confirmation    of    this 
Order  (a). 

Insert,  where  the  promoters  axe  not  a  road  authority,  or  not  the  sole 
road  authority: — 

39.  The  promoters  and  any  road  authority  may,  subject  to  the  Aprreemonts 
provisions  of  this  Order  and  Avith  the  consent  of  the  Board  of  authorities. 
Trade,  from  time  to  time  enter  into  any  agreements  with  respect 

to  the  construction,  maintaining,  renewing,  repairing  and  using 
of  the  tramways  situated  within  the  district  of  such  road  autho- 
rity, and  the  rails,  plates,  sleepers  and  works  connected  there- 
with, and  the  facilitating  of  the  traffic  over  the  same. 

40.  The  promoters  may  include  in  any  mortgage  of  the  local  Moitgasres  to 
rate  made  under  sect.  20  of  the  Tramways  Act,  1870,  the  moneys  andrates."  ** 
coming  to  them  out  of  the  rents  reserved  under  any  lease  made 

under  the  authority  of  the  Tramways  Act,  1870,  or  this  Order, 
and  the  rates,  charges  and  sums  authorised  to  be  taken  or  received 
by  them  under  the  provisions  of  this  Order. 

41.  Nothing  in  this  Order  or  in  the  Tramways  Act,  1870,  con-  Saving  as  to 
tained   shall  prevent   the   promoters   borrowing   money   on   the  borrmvinffon 
security  of  mortgages  of  the  undertaking,  or  shall  make  the  con-  mortgage, 
sent  or  approval  of  the  Board  of  Trade  necessary  to  the  validity  or 

effect  of  any  such  mortgage.  Provided  that  every  mortgage  of 
the  undertaking  shall  be  deemed  to  comprise  all  purchase-money 
which  may  be  paid  to  the  promoters  in  the  event  of  a  compulsory 
sale  of  the  undertaking,  or  any  part  thereof,  to  the  local  autho- 
rity under  sect.  43  of  the  Tramways  Act,  1870,  as  amended  by 
this  Order,  and  that  any  mortgage  granted  by  the  promoters 
shall  not  be  a  charge  upon  the  undertaking,  or  any  part  thereof, 
in  the  event  of  the  undertaking  or  such  part  being  purchased  by 
the  local  authority  under  the  said  section  as  so  amended,  and  that 
every  mortgage  deed  granted  by  the  promoters  shall  be  endorsed 
Avith  notice  to  that  effect.     . 

42.  All  orders,  regulations,  and  by-laws  made,  and  consents  Ordors,  &c. 
and  certificates  given,  by  the  Board  of  Trade  under  the  authority  of  Tr^e^'^*^  "* 
this  Order  shall  be  signed  by  a  secretary  or  an  assistant-secretary 

of  the  Board,  and  when  purporting  to  be  so  signed  the  same  shall 

(a)  Other  forms  of  this  section  will  be  found  in  sects.  54a,  54b  of  the 
Model  Order,  ante,  p.  823. 
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be  deemed  to  be  duly  made  in  accordance  with  the  provisions  of 
this  Order,  and  to  be  orders  and  regulations  within  the  meaning 
of  the  Documentary  Evidence  Acts,  1868  and  1882  (6),  and  may 
bo  proved  accordingly. 

43.  Any  penalty  under  this  Order,  or  under  any  by-laws  or 
regulations  made  under  this  Order,  may  be  recovered  in  manner 
provided  by  the  Summary  Jurisdiction  Acts  (c). 

44.  Sects.  246  and  250  of  the  Public  Health  Act,  1875  {d), 
shall  apply  to  the  audit  of  accounts  of  the  receipts  and  expendi- 
ture of  the  promoters  and  their  officers  with  respect  to  the  tram- 
ways as  if  such  accounts  related  to  receipts  and  expenditure  under 
that  Act. 

45.  Sect.  265  (protection  of  local  authority  and  their  officers 
from  personal  liability)  of  the  Public  Health  Act,  1875,  is  herebj' 
incorporated  with  this  Order,  and  in  construing  that  section  for 
the  purposes  of  this  Order  the  expression  "  this  Act "  where 
used  in  that  section  shall  mean  this  Order  (e). 

46.  The  promoters  may,  subject  to  the  provisions  of  this  Order 
(but  only  for  the  purposes  of  the  undertaking,  and  not  so  as  to 
acquire  any  exclusive  right  therein),  acquire,  hold,  and  use  any 
patent  or  other  rights  and  any  licences  to  use  patent  rights  relat- 
ing to  the  construction  or  working  of  tramways  or  carriages  used 
thereon. 

47.  With  respect  to  notices  and  to  the  delivery  thereof  by  or 
to  the  promoters,  the  following  provisions  shall  have  effect  (that 
is  to  say): — 

(1)  Every  notice,  consent  or  approval  shall  be  in  writing,  and 
if  given  by  the  promoters,  or  by  any  local  or  road  autho- 


(6)  31  &  32  Vict.  c.  37  and  45  &  46  Vict.  c.  9. 

(c)  In  Scots  Orders  substitute  Summary  Jurisdiction  (Scotland)  Acts 
(contrast  the  terms  of  sect.  56  of  the  Act).  These  Acts  are  Summary 
Jurisdiction  (Scotland)  Acts,  1864  and  1881  (27  &  28  Vict.  c.  53  and 
44  &  45  Vict.  c.  33),  and  any  amending  Acts  (by  Interpretation  Act,  1889 
(52  &  53  Vict.  c.  63),  s.  13  (8)). 

(d)  38  &  39  Vict.  c.  55.  Substitute  S3ct.  247  for  sect.  248  where  the 
promoters  are  an  urban  district  council  who  are  not  the  council  of  a 
borough.  The  audit  of  the  accounts  of  rural  district  councils,  parish 
councils  and  parish  meetings  is  provided  for  by  Local  Government  Act, 
1894  (56  &  57  Vict.  c.  73),  s.  58. 

Omit  in  Scots  Orders. 

(e)  Omit  this  section  in  Scots  Orders. 
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rity   or  company,   shall   be  signed  by  their   clerk  or 
secretary  (/): 
(2)  Notices  and  other  documents  required  or  authorised  to  be 
served  under  this  Order  may  be  served  in  the  same 
manner    as    notices    under    the    Public    Health    Act, 
1875  {g),  are  by  sect.  267  of  that  Act  authorised  to  be 
served .    Provided  that  in  the  case  of  any  local  authority 
or  company  any  such  notice  or  other  document  shall  be 
delivered  or  sent  by  post  in  a  prepaid  letter  addressed 
to  the  clerk  to  the  local  authority  at  his  office,  or  to 
the   secretary   of  the  company  at   their  registered  or 
principal  office, 
48.  Where  under  the  provisions  of  the  Tramways  Act,  1870,  Provisions  as 
and  this  Order,  any  matter  in  difference  is  referred  to  the  arbi- 
tration of  any  person  nominated  by  the  Board  of  Trade  (A),  the 
provisions  of  the  Arbitration  Act,  1889,  shall  apply  to  every  such 
arbitration^  and  the  decision  of  the  arbitrator  shall  be  final  and 
conclusive  and  binding  on  all  parties,  and  the  costs  of  and  inci- 
dental  to  the  arbitration   and   award  shall,   if  either  party  so 
require,  be  taxed  and  settled  as  between  the  parties  by  any  one  of 
the  taxing  masters  of  the  High  Court,  and  such  fees  may  be  taken 
in  respect  of  the  taxation  as  may  be  fixed  in  pursuance  of  the 
enactments  relating  to  the  fees  to  be  demanded  and  taken  in  the 
offices  of  such  masters,  and  all  those  enactments,  including  the 
enactments  relating  to  the  taking  of  fees  by  means  of  stamps,  shall 
extend  to  the  fees  in  respect  of  the  said  taxation. 

[In  Scots  Orders  substitute  the  following: — 

48a. — (1)  Where  under  the  provisions  of  the  Tramways  Act, 
1870,  or  this  Order,  any  question  is  to  be  referred  to  or  deter- 

(/)  Where  the  promoters  are  a  company  read  "  secretary  or  clerk." 

\g)  38  &  39  Vict.  c.  55. 

In  Scots  Orders  substitute  for  sect.  47  (2)  the  following: — Any  notice 
to  be  delivered  by  or  to  the  promoters  to  or  by  any  body  or  any  company 
or  corporation  may  be  delivered  by  being  left  at  the  principal  office  of 
such  body,  company  or  corporation,  or  at  the  office  of  the  [clerk  to  the] 
promoter!?,  as  the  case  may  be,  or  by  being  sent  by  post  in  a  registered 
letter  addressed  to  their  respective  clerk  or  secretary  at  their  principal 
office,  or  to  the  clerk  [secretary]  to  the  said  promoters. 

{h)  See  sects.  30  and  33  of  the  Act,  and  sects.  17,  24  and  28b  of  this 
Order. 

p. — VOL.  n.  47 
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mined  by  arbitration,  that  question  shall,  unless  otherwise  agreed, 
be  referred  to  the  Board  of  Trade,  or,  if  the  Board  of  Trade  think 
fit,  to  an  engineer  or  other  fit  person  appointed  as  arbiter  by 
the  Board. 

(2)  The  Board  of  Trade  Arbitrations,  &c.  Act,  1874  (i),  shall 
apply  with  reference  to  the  determination  by  the  Board  of  any 
such  question,  or  of  any  other  matter  under  this  Order,  and  to 
the  appointment  of  an  arbiter,  as  if  this  Order  were  a  special  Act 
within  the  meaning  of  sect.  4  of  that  Act. 

(3)  The  costs  of  and  incidental  to  any  such  arbitration  and 

award  shall  be  paid  as  directed  by  the  arbiter,  and  shall,  if  either 

party  so  requires,  be  taxed  and  settled  as  between  the  parties  by 

the  auditor  of  the  Court  of  Session  in  Scotland.] 

Saving  for  49    Nothinff  in  this  Order  contained  shall  exempt  the  promoters 

general  Acts.  •         ^1       .  n  -1  ■   ■  £ 

or  any  person  using  the  tramways  irora  the  provisions  01  any 

general  Act  relating  to  tramways  passed  before  or  after  the  com- 
mencement of  this  Order,  or  from  any  future  revision  or  alteration 
under  the  authority  of  Parliament  of  the  maximum  rates  of  rates 
and  charges  authorised  by  this  Order. 

SCHEDULE. 

Maximum  Rates  and  Charges  for  Animals,  Goods,  &c. 

Per  Mile. 
Animals.  s.    d. 

For  every  horse,  mule  or  other  beast  of  draught  or  burden 

per  head  0  4 

For  every  ox,  oow,  bull  or  head  of  cattle 0  3 

For  every  calf,  pig,  sheep  or  other  small  animal  0  1^ 

Goods  and  Minerals. 

For  all  coals,  coke,  culm,  charcoal,  eannel,  limestone,  chalk, 
lime,  salt,  sand,  fireclay,  cinders,  dung,  night  soil,  town 
refuse,  compost  and  all  sorts  of  manure  and  all  un- 
dressed materials  for  the  repair  of  public  roads  or  high- 
ways   per  ton     0     2 

For  all  iron,  iron-ore,  pig-iron,  bar-iron,  rod-iron,  sheet- 
iron,  hoop-iron,  plates  of  iron,  slabs,  billets  and  rolled 
iron,  bricks,  slag  and  stone,  stones  for  building,  pitching 
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Per  Mile. 
8.  d. 
and  paving  tiles,  slates  and  clay  (except  fireclay)  and 
for  wrought  iron  not  otherwise  specifically  classed  herein, 
and  for  heavy  iron  castings,  including  railway  chairs  ... 

per  ton     0     2h 
For  all  sugar,  grain,  corn,  flour,  hides,  dye,  woods,  earthen- 
ware,  timber,   staves,   deals  and  metals   (except  iron), 
nails,  annals,  vices  and  chains,  and  for  light  iron  castings 

per  ton     0     3 
For  cotton,  wools,  drugs  and  manufactured  goods,  and  all 
other  wares,  merchandise,  fish,  articles,  matters  or  things 

not  otherwise  specially  classed  herein  per  ton     0     4 

For  every  carriage  of  whatever  description  1     0 

Small  Parcels.  Any 

Distance. 

For  any  parcel  not  exceeding  7  lbs.  in  weight 0     3 

For  any  parcel  exceeding  7  lbs.  and  not  exceeding  14  lbs. 

in  weight  0     5 

For  any  parcel  exceeding  14  lbs.  and  not  exceeding  28  lbs. 

in  weight  0     7 

For  any  parcel  exceeding  28  lbs.  and  not  exceeding  56  lbs. 

in  weight  0     9 

For  any  parcel  exceeding  56  lbs.  in  weight  but  not  exceeding 

500  lbs.  in  weight,  such  sum  as  the  person  conveying  the 

same  may  think  fit: 
Provided  always  that  articles  sent  in  large  aggregate  quantities, 
although  made  up  in  separate  parcels,  such  as  bags  of  sugar,  coffee, 
meal  and  the  like,  shall  not  be  deemed  small  parcels,  but  that  term 
shall  apply  only  to  single  parcels  in  separate  packages. 

For  the  Carriage  of  single  Articles  of  great  Weight. 

Per  Mile. 
For  the  carriage  of  any  iron  boiler,  cylinder  or  single  piece  of    »•    ^^ 

machinery,  or  single  piece  of  timber  or  stone,  or  other 
single  article  the  weight  of  which,  including  the  carriage, 
exceeds  four  tons  but  does  not  exceed  eight  tons,  such 
sum  as  the  person  conveying  the  same  may  think  fit, 

not  exceeding  per  ton  2     0 

For  the  carriage  of  any  single  piece  of  timber,  stone,  machinery, 
or  other  single  article  the  weight  of  which  with  the  car- 
riage exceeds  eight  tons,  such  ''uni  as  the  person  conveying 
the  same  may  think  fit. 

47  (2) 


1598  TRAMWAYS. 

Regulations  as  to  Rates. 

For  articles  or  animals  conveyed  on  the  tramways  for  a  less  dis- 
tance than  a  mile,  rates  and  charges  as  for  one  mile  may  be  demanded. 

A  fraction  of  a  mile  beyond  an  integral  number  of  miles  shall  be 
deemed  a  mile. 

For  a  fraction  of  a  ton,  rates  and  charges  may  be  demanded  and 
taken  according  to  the  number  of  the  quarters  of  a  ton  in  such  frac- 
tion, and  if  there  be  a  fraction  of  a  quarter  of  a  ton,  such  fraction 
shall  be  deemed  a  quarter  of  a  ton. 

With  respect  to  all  articles  except  stone  and  timber,  the  weight 
shall  be  determined  according  to  Imperial  avoirdupois  weight. 

With  respect  to  stone  and  timber,  fourteen  cubic  feet  of  stone, 
forty  cubic  feet  of  oak,  mahogany,  teak,  beech  or  ash,  and  fifty  cubic 
feet  of  any  other  timber,  shall  be  deemed  one  ton  weight,  and  so  in 
proportion  for  any  smaller  quantity. 

This  schedule  is  very  similar  to  the  schedule  to  the  Model  Order,  ante, 
p.  848.  It  will  be  observed  that  this  schedule  does  not  relieve  the  pro- 
moters from  the  obligation  to  carry  single  articles  of  great  weight,  or 
provide  for  charges  for  loading  and  unloading.  A  rate  for  bicyclea  and 
tricycles  may  be  added,  if  deeired. 
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ABANDONMENT  of  portion  of  light  railway,  Order  for,  857. 

ACCEPTANCE  FOE  HONOUR,  304. 

ACCOMMODATION  WORKS,  agreement  by  railway  company  to  execute, 
1212—1214. 

ACCOUNT;  ACCOUNTS, 

acknowledgment  of  balance  of,  3. 
agreement  for  sharing  profits,  38,  39. 

clauses  as  to,  in  contracts  for  employment  of  agents,  5,  6,  17,  22,  25,  30. 
in  licences,  agreements,  &c.  relating  to  patents,  1006,  1009, 

1023,  1048,  1065,  1074,  1096,  1126,  1138,  1174. 
in  working  agreement  between  railway  companies,  1237, 
1238. 
covenant  to  keep  books  of,  in  deed  of  inspectorship,  188,  198. 
of  sales,  publishers  to  furnish,  275,  281,  288. 
provisions  as  to,  in  articles  of  apprenticeship  to  merchant,  106. 
steward,  of,  101. 
submission  to  arbitration  in  matters  of.  128 — 130. 

ACCOUNTANT,  power  to  arbitrators  to  employ,  122,  129. 

ACKNOWLEDGMENT, 

and  undertaking  as  to  production  of  patent,  1069. 

by  mortgagee  to  mortgagor  of  receipt  of  title  deeds,  1. 

of  balance  of  account,  3. 

of  charge,  lien,  &c.  on  intestate's  estate,  3. 

of  debt  to  bar  Statute  of  Limitations,  3. 

of  satisfaction  of  registered  judgment,  1. 

of  title  to  bar  Statute  of  Limitations,  2. 

that  agreement  entered  into  on  behalf  of  another  person,  3. 

ADMINISTRATOR  of  deceased  author,  assignment  of  copyright  by,  289, 
290. 

ADOPTION  of  child,  agreement  for,  62—64. 

ADVANCEMENT,  power  of,  in  separation  deed,  1346. 

ADVERTISEMENT  of  sale  by  auction.     See  Auctions  and  Auctionkkrh. 

ADVOWSON, 

agreement  for  sale  of,  46,  47. 

of  next  presentation,  48 — 50. 
resignation  bond,  330. 
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AFFIDAVIT, 

on  registration  of  bill  of  sale,  315. 

verifying  consent  to  enter  satbfaction  on  bill  of  sale,  316. 

AFFIRMATION,  133,  134. 

AGENCY  CONTRACTS, 

agreement  for  exclusive  privilege  of  selling  patent  medicine  for  a  term 

of  years,  13—18. 
clause  restraining  agent  from  engaging  in  similar  business,  12. 
colonial  agent,  agreement  for  employment  of,  27 — 30. 
commercial  traveller,  agreement  for  employment  of,  31,  32. 
factor,  agreement  for  employment  of,  i — 9. 
manager  of  company,  agreement  for  employment  of,  9 — 12. 
sole  agency  for  sale  of  patent  articles  in  metropolis,  18 — 23. 
underwriting  agency,  agreement  for,  23 — 27. 

AGENT,  notice  of  revocation  of  authority  of,  890. 

AGREEMENT, 

—    adoption  of  child,  62 — 64. 

advowson,  sale  of,  for  life  or  years,  46,  47. 

between  joint  applicants  for  patent,  defining  their  interests  on  working 

separately,  1030—1032. 
between  a  trade  protection  society  and  a  workmen's  union,  1560 — 1563. 
between  foreign  Government  and  English  company  for  construction  and 

working  of  a  railway,  1240 — 1256.    See  Railway. 
between  promoters  of  public  undertaking  and  landowner  for  purchase 

of  land,  539. 
bond  for  performance  of,  327. 
building.    See  Building  Contracts. 

by  railway  company  to  execute  accommodation  works,  1212 — 1214. 
by  author  not  to  engage  in  similar  publications,  280. 
by  manufacturer  to  pay  expenses  of  obtaining  patent,  manufacturer  to 

work  patent  with  option  of  purchase,  1008 — 1011. 
colonial  agent,  emploj'ment  of,  27 — 30. 
commercial  traveller,  employment  of,  31,  32. 
deposit  of  goods  as  security  for  loan,  59. 
factor,  employment  of,  4 — 9. 
family  arrangement,  65. 
farming  stock,  sale  of,  34,  35. 
for  letting  an  allotment  by  borough  or  urban  district  council,  1379, 1380. 

by  parish  council,  1370—1372. 
for  a  building  grant  in  consideration  of  a  perpetual  rent-charge,  345 — 

348. 
for  a  loan  by  instalments  to  enable  inventor  to  take  out  and  work  patent, 

1002—1007. 
for  compiling  a  dictionary,  consideration  to  be  paid  by  instalments  in 

advance,  282—284. 
for  construction  of  railway  station  and  line,  1214  et  seq. 
for    composition    with    creditors,    210.        See    Arrangements     with 

Crkditors. 
for  formation  of  syndicate  to  purchase  patent  and  sell  the  same  to  a 

company,  1051 — 1053. 
for  editing  book  in  three  volumes  by  three  editors,  each  taking  one 

volume,  286. 
for  exclusive  licence  for  United  Kingdom  by  foreign  patentee,  1041 — 

for  extensive  alterations  of  and  additions  to  house  in  London,  342 — 345. 
for  grant  of  exclusive  licence  to  work  patent  for  a  district,  1037 — 1041. 
for  hire,  with  option  to  purchase,  of  furniture,  703 — 706. 

machinery,  707 — 710. 

pianoforte,  706. 
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AGREEMENT— continued. 

for  letting  of  small  holding,  1361—1363,  1365. 

for  indemnity  against  rent  and  covenants,  712, 

for  loan  charged  on  patents,  repayable  out  of  share  of  profits,  1011 — 

1014. 
for  publication  of  new  edition  of  existing  book,  284. 
for  purchase  of  patent  by  trustee  for  proposed  company,  1028 — 1030. 
for  purchase  of  land  by  burial  board,  443. 
for  sale  of  moiety  of  patent,  purchase-money  payable  by  instalments, 

1014—1017. 
for  sale  of  book  on  commission,  274,  275. 

for  sale  of  patent  after  acceptance  of  complete  specification,  1021. 
foj"  sale  of  foreign  and  colonial  patents  in  course  of  being  obtained, 

1025—1027. 
for  writing  and  publishing  of  book,  copyright  to  belong  to  publisher, 

and  author  to  have  right  to  edit  future  editions,  276 — 280. 
for  sale  of  small  holding,  1363,  1364. 

for  writing  and  publishing  of  book  on  profit-sharing  terms,  281. 
growing  timber,  purchase  of,  32. 
hire  of  chattels,  59. 

hire-purchase  of  patent,  1043—1047,  1048—1051. 
loan,  for  a,  57,  58. 
manager,  employment  of,  9 — 12. 
manufacture  of  salt,  39 — 42. 
memorandum  of,  on  sale  by  auction,  272 — 274. 
milk,  supply  of,  35 — 37. 
next  presentation,  sale  of,  48 — 50. 
patent  medicine,  exclusive  right  of  selling,  13 — 18. 
reversionary  interest  in  stock,  sale  of,  51,  52. 
sale  of  leasehold  shop,  fixtures,  stock-in-trade  and  goodwill  of  business; 

payment  by  instalments,  42 — 45. 
sole  agent,  appointment  of,  for  sale  of  patent  articles,  18 — 23. 
sole  right  of  compounding  and  vending  medicine,  38,  39. 
standing  corn,  sale  of,  34. 
steamship,  construction  of,  52 — 57. 

to  assign  patent  on  payment  of  royalties  up  to  fixed  minimum,  1049. 
to  build  house,  &c.  where  no  architect  employed,  340 — 342. 
to  pay  for  goods  to  be  supplied  to  a  third  person,  700. 
to  execute  mortgage,  291. 
to  obtain  and  assign   patent   in  consideration   of  sum   of  money  and 

delivery  of  a  certain  number  of  patent  articles,  1018 — 1021. 
under  Agricultural  Holdings  Act.     See  Agrio'tltural  Holdings. 
understudy  at  theatre,  engagement  of,  61. 
underwriting  business,  conduct  of,  through  agent,  23 — 27. 
with  burial  board  to  execute  works,  445 — 449. 
working  quarry,  for,  60. 
working  and  selling  invention  in  respect  of  which  patent  applied  for, 

for  joint  benefit  of  inventor  and  another,  for,  1032 — 1037. 
working,  between  railway  companies,  1227 — 1240.     See  Railway. 

agricultueal  holdings, 

agreement  as  to  compensation  for  improvement  in  Sched.  I.,  Part  2,  to 
be  paid  to  tenant  under  a  lease,  69. 
for  compensation  for  consumption  of  cake,  71. 

for  strawberry  plants  and  fruit  bushes,  74. 
making  half-a-y ear's  notice  sufficient,  75. 
defining  manurial  equivalent  when  course  of  cultivation  laid 

down,  78. 
between  landlord  and  tenant  after  claim  for  compensation,  83. 
application  for  landlord's  consent  to  improvement  in  Sched.  I.,  Part  1... 
66. 
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AGRICULTUEAL  ilOL.DmGS— continued. 

appointment  of  valuer  to  act  on  behalf  of  landlord,  86. 

of  outgoing  tenant,  87. 
of   arbitrator   to   deal   with   claims   on   determination   of 
tenancy,  87. 
to  determine  compensation  for  damage   by 
game  during  currency  of  tenancy,  88. 
of  arbitrator  in  place  of  deceased  arbitrator,  88. 
authority  to  agent  to  act,  66. 
award  by  arbitrator,  89 — 91. 

claim  for  compensation  for  unreasonable  disturbance,  83. 
clause  dispensing  with   notice  and   fixing   terms   of  compensation   for 
improvement  in  ISched.  I.,  Part  2... 70. 
securing  compensation  for  improvement  in  Sched.  I.,  Part  3... 71. 
for  compensation  for  several  improvements  in  Sched.  1.,  Part  3... 

72. 
in  lease  of  market  garden  to  avoid  liability  to  make  compensation 

for  fruit  trees  and  bushes,  76. 
allowing  removal  of  permanent  market  garden  crops,  76. 
forbidding  sale  of  hay,  straw,  &c.  in  last  year  of  tenancy,  77. 
making  tenant  liable  for  injury  or  deterioration,  77,  79. 
prescribing  system  of  cultivation,  77. 
requiring  account  of  croppings,  sales  and  return  of  manures  to 

be  kept,  78. 
substituting  another  period  as  the  period  for  making  a  claim 

for  damage  by  game,  82. 
for  settlement  of  claims  for  compensation  by  valuation,  85. 
reserving  landlord's  right  of  action  as  an  alternative  to  arbitra- 
tion, 85. 
conijent  by  landlord  to  improvement  in  Sched.  I.,  Part  i...67. 
by  agent  to  improvement  in  Sched.  I.,  Part  1...67. 
by  landlord  to  laying  down  permanent  pasture  by  yearly  tenant 

and  agreement  as  to  compensation,  67. 
by  landlord  to  payment  of  compensation  by  incoming  to  out- 
going tenant,  84. 
form  of  oath  by  witness  before  arbitrator,  89. 

of  affirmation  by  witness  before  arbitrator,  89. 
formal  parts  of  special  case  stated  by  arbitrator  for  opinion  of  County 

Court,  89. 
notice  by   tenant  of   intention  to   execute  improvement   in  Sched.   I., 
Part  2... 68. 
to  landlord  of  intention  to  remove  fixture  for  building, 

74. 
accepting  notice  to   quit   part   as   notice   for   entire 
holding,  75. 
to  tenant  to  quit  part  of  holding,  75. 
of  claim  for  compensation  for  improvements,  79. 
of  claim  by  market  gardener,  80. 

by  landlord  of  claim  for  waste  or  breach  of  covenant,  80. 
by  tenant  of  claim  for  other  matters  besides  compensation  for 

improvements,  81. 
of  damage  by  game,  81. 

of  claim  for  compensation  for  damage  by  game,  82. 
of  intention   to   claim   compensation   for  unreasonable  disturb- 
ance, 82. 
of  counterclaim  by  landlord  to  tenant,  85. 
requiring  arbitrator  to  act,  88. 

ALLOTMENTS.    See  Small  Holdings. 

agreement  for  letting  allotment  by  parish  council,  1370 — 1372. 

by  borough  or  urban  district  council, 
1379,  1380. 
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ALLOTMENTS— co««t«Mcrf. 

application  for  an  allotment,  1370,  1378. 

mai'ket  garden  improvements,  1372 — 1374. 

model  regulations  for  borough  and  urban  district  councils,  1374 — 1380. 

divii^ion  of  land  into  allotments,  1374. 

examination  of  register  of  allotments  by  ratepayers,  1378. 

exemption  of  certain  lettings  from  the  regulations,  1378. 

general  conditions  of  cultivation,  1376. 

interpretation  of  terms,  1374. 

letting  of  allotments,  1375,  1376. 

notice  of  determination  of  tenancy,  1377. 

notices  to  be  given  as  to  lettings,  1375. 

persons  eligible  to  be  tenants,  1374. 

special  conditions  applicable  only  when  notice  given,  1376,  1377. 
model  regulations  for  parish  councils,  1366 — 1372. 

division  of  land  into  allotments,  1366. 

examination  of  register  by  ratepayers,  1369. 

exemption  of  certain  lettings  from  the  regulations,  1370. 

general  conditions  of  cultivation,  1368. 

interpretation  of  terms,  1366. 

letting  of  allotments,  1367. 

notice  of  determination  of  tenancy,  1369. 

notices  to  be  given  as  to  lettings,  1366. 

persons  eligible  to  be  tenants,  1366. 

special  conditions  applicable  only  when  notice  given,  1368,  1369. 

ANNUITY, 

bond  by  several  obligors  for  securing,  for  obligee's  life,  in  consideration 

of  conveyance  of  freeholds  and  copyholds,  338. 
bond  for  securing,  for  grantor's  life,  335,  336. 

to  man  for  life  and  wife  surviving,  337. 
cesser  of,  on  breach  of  covenant,  1350. 
covenant  to  pay,  as  sinking  fund  for  payment  of  debts,  213. 

in  deed  of  separation,  1340. 
provision  for  payment  of  compensation  by,  1254. 
purchase  of,  by  wife  for  benefit  of  husband,  1349,  1350. 

APPEAL,  rating.    See  Rating. 

APPOINTMENT, 

arbitrator   lo  deal  with   claims   under   Agricultural   Holdings   Act  on 
determination  of  tenancy,  87. 
to    determine    compensation    for    damage    by    game   during 

tenancy,  88. 
in  place  of  deceased  arbitrator  under  Agricultural  Holdings 

Act,  88. 
in  pursuance  of  clause  in  articles  of  partnership,  131. 
by  claimant  under  Lands  Clauses  Acts,  545. 
by  promoters  under  Lands  Clauses  Acts,  546. 
to  act  for  both  parties  under  sect.  25  of  Lands  Clauses  Act, 

1845... 548. 
under  sect.  64  of  Lands  Clauses  Act,  1845,  by  claimant  who 
is  dissatisfied  with  valuation  of  a  surveyor  appointed  under 
sect.  58... 549. 
chaplain  by  bishop,  616. 
deputy  steward,  93,  94. 

for  special  purposes,  95. 
domestic  chaplain,  616. 
for  meeting  in  an  arbitration,  132,  133. 
gamekeeper  to  kUl  game,  &c.,  92. 
guardian  by  a  father,  91. 
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APPOINTMENT— cowimMce?. 

person  to  bid  for  vendor  at  sale  by  auction,  272. 

receiver  and  manager  of  large  estate,  96 — 102. 

receiver  in  memorandum  of  deposit  to  secure  current  account,  292. 

single  arbitrator,  119,  548. 

solicitor   to  the  several   offices   of   steward,  gamekeeper,   receiver  and 

manager,  96 — 102. 
stev^ard  of  a  manor,  92. 
surveyor  by  justices  under  sect.  85  of  Lands  Clauses  Act,  568. 

b)'  Board  of  Trade  under  sect.  36  of  Railway  Companies  Act, 
1867. ..570. 
surveyors  to  determine  purchase-money  where  parties  under  disability, 

1204. 
third  surveyor  by  justices  under  Lands  Clauses  Act,  541,  1206. 
two  arbitrators  and  umpire,  121. 
umpire  by  arbitrators,  132,  550. 

by  Board  of  Trade  under  sect.  28  of  Lands  Clauses  Act,  651. 
valuer  to  act  for  landlord  under  Agricultural  Holdings  Act,  86. 

for  outgoing  tenant  under  Agricultural  lloldings  Act,  87. 

APPORTIONMENT, 

of  rent  by  justices  under  Lands  Clauses  Acts,  574. 
under  the  Tithe  Act,  notice  of,  1399. 

notice  of  objection  to,  1400. 
order  of  Court  in  case  of  objection  to,  1401. 
APPRAISEMENT, 
of  distress,  608. 
requirement  of,  by  tenant  or  owner  of  distress,  607. 

APPRENTICESHIP, 

architect  and  surveyor,  to,  108 — 111. 

assignment  of  indentures  of,  by  endorsement,  117,  118. 

engineers,  to  a  firm  of,  111 — 113. 

merchant,  to  a,  with  special  provisions,  105 — 108. 

schoolmistrees,  to  a,  to  qualify  pupil  as  governess,  116. 

sea  service,  to,  104. 

solicitor,  articles  of  clerkship  to  a,  114 — 116. 

surgeon,  to  a,  the  premium  to  be  paid  by  instalments,  113,  114. 

trader,  to  a,  102,  103. 

APPROVED  SOCIETY  under  the  National  Insurance  Act,  rules  of,  1540 
et  seq.    See  Trade  Unions. 

ARBITRATION,    fiee  Award. 

accountant,  power  to  arbitrator  to  appoint,  122,  129. 
accounts,  submission  of,  to  two  arbitrators  and  umpire,   128 — 130. 
affirmation,  form  of,  133,  134. 

agreement  for  licence  to  work  patent,  arbitration  clause  in,  1040. 
agreement  for  reference  (concise  form),  118. 

agreement  for  construction  of  railway  station  and  line,  clause  in,  1227. 
appointment  of  arbitrator  in  pursuance  of  arbitration  clause  in  articles 
of  partnership,  131. 
of  umpire  by  arbitrators,  132. 
assignment  of  share  of  i)atent,  arbitration  clause  in,  1081. 
award  under  Agricultural  Holdings  Act,  89 — 91. 
bond,  submission  by,  in  common  form,  130. 
building  contract,  arbitration  clause  in,  342,  363. 
clause  for,  in  Avorking  agreement  between  railway  companies,  1239. 
confirmation  of  award  on  reference  back,  154. 
construction  of  steamship,  arbitration  clause  in,  57. 
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costs,  clauses  as  to,  in  submissions,  119,  122. 

death,  submission  not  to  be  defeated  by,  122,  130. 

enlargement  of  time  by  arbitrator,  134. 

by  the  parties,  134. 
executor,  agreement  of  reference  by,  as  to  testator's  estate,  123. 

as  to  liability,  not  as  to  assets,  124. 
factor,  clause  in  agreement  for  employment  of,  8. 
fire  insurance,  submission  of  claim  under  policy  of,  126. 

arbitration  clause  in  policy  of,  141. 
lease  or  agreement  subject  to  Agricultural  Holdings  Act,  clause  in,  85. 
licence  to  work  patent,  clause  in,  1108. 
meeting  in  the  reference,  appointment  for,  132,  133. 
manufacture  of  salt,  clause  in  agreement  for,  42. 
notice  by  arbiti-ators  to  umpire  of  final  disagreement,  134. 
of  revocation  to  arbitrator,  136. 
to  parties  of  award  made,  136. 
to  produce  documents  by  arbitrator,  137. 

by  solicitor  of  a  party,   136. 
oath  to  be  administered  by  arbitrator,  form  of,  133. 
partnership  deed,  arbitration  clause  in,  126. 
power  for  arbitrators  to  proceed  ex  parte  after  notice,  129. 
purchase,  submission  of  disputes  arising  out  of,  127. 
revocation  of  submission  by   a  party,  135. 
shipbuilding  contract,  recital  of  arbitration  clause  in,  151. 
special  differences,  recital  of,  120,  121,  126,  128. 

steward  and  manager  of  estates,  arbitration  clause  in  deed  of  appoint- 
ment of,  102. 
submission  by  agreement,  general  form,  119,  120. 

clauses  in,  120 — 123. 
under  Agricultural  Holdings  Act.     See  Aobicultubal  Holdings. 

Lands  Clauses  Acts.    See  Lands  Clauses  Acts. 
underwriting  agent,  arbitration  clause  in  agreement  for  employment 

of,  26,  27. 
various  parties,  submission  by  deed  as  to  differences  between,  125. 

ARCHITECT,  articles  of  apprenticeship  to,  108—111. 

ARRANGEMENT,  family,  to  give  effect  to  intended  will,  65. 

ARRANGEMENTS  WITH  CREDITORS, 
accountant-trustee,  remuneration  of,  184. 
accountant-inspector,  remuneration  of,  189. 
agreement  for  composition  (short  form),  210. 
application  of  moneys  realised  by  trustees,  213. 

by  inspectors,   189,  198. 
under  deed  of  inspectorsliip  to  carry  out  statu- 
tory scheme,  220,  221. 
assent  to  deed  of  assignment,  218. 
of  composition,  219. 
assignment  and  conveyance  for  benefit  of  creditors: 
by  partners,  176 — 183. 

in  consideration  of  covenants  not  to  sue  and  of  release  on  certi- 
ficate by  trustee  and  committee  of  creditors,  175. 
with  proviso  for  carrying  on  debtor's  business,  210 — 212. 
with  immediate  release  of  debts,  168 — 174. 
assignment  of  personal  estate  by  one  debtor  for  benefit  of  creditors, 

183,  185. 
to  secure  composition,  205. 
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ARRANaEMENTS  WITH  CREDITORS— continued. 
avoidance  of  deed  of  inspectorehip,  216. 
banking  of  moneys  and  securities  by  inspectx^rs,  190,  199. 

by  trustees,  214. 
bankruptcy  rules,  application  of,  180,  190. 
bond  for  payment  of  composition,  339. 

committee  of  creditors,  power  to  appoint  new  members  of,  174. 
compoeition  between  partnei's  and  tiieir  joint  creditors,  with  covenants 
not  to  sue,  202—204. 
deed  supplemental  to  deed  of  composition  and  inspector- 
ship, and  avoiding  same,  215,  216. 
with  assignment  to  secure  same  and  release  of  debts,  204 — 
207. 
conveyance  and  assignment  of  real  and  personal  estate  to  trustees,  168, 

176,  211. 
covenant  by  debtor  to  surrender  copyholds,  178. 
to  make  up  accounts,  187. 
to  carry  on  business  and  realise  estate,  187. 
not  to  encumber  estate,  188. 
to  keep  books  of  account,  188,  198. 
to  allow  inspectors  to  examine  books  and  vouchers, 

188. 
not  to  carry  on  new  business,  188. 
to  wind  up  business  and  realise  estate  under  control 

of  inspectors,  197. 
to  assign  estate  if  required  (deed  of  inspectorship), 

192,  200. 
to  pay  composition  and  costs,  205. 
to  pay  instalments  of  composition,  208. 
to   pay   annuity   as   sinking   fund   for   payment   of 

debts,  213. 
to   wind   up   under   inspection    (statutory   scheme), 
220. 
by  creditors  not  to  sue,  175,  181,  187,  197,  203,  217. 
by  family  creditors  not  to  sue  for  certain  time,  208. 
declaration  of  trust  of  copyholds,  178. 

of  leaseholds,  172,  180. 
deed  of  composition  Avhere  payment  secured  by  surety  and  covenants  on 
the  part  of  certain  creditors  to  postpone  payment  of  their  debts,  207 — 
210. 
deed  of  inspectorship  between  partners  and  their  joint  and  separate 
creditors  where  business  to  be  carried  on,  186 
—196. 
between  one  debtor  and  his  creditors  where  busi- 
ness to  be  wound  up,  196 — ^202. 
to  carry  out  statutory  scheme,  219 — 221. 
dissentient  creditors,  power  to  settle  with,  174,  179,  185,  196. 
dividends,  inspectors  to  declare,  190. 
investment  by  trustees,  214. 
letter  of  licence  to  debtor  to  carrj'  on  business,  186,  217. 

to  wind  up  business,  197. 
married  woman,  composition  by,  debtor  to  pay  annuity  a«  sinking  fund 

for  payment  of  debts,  212 — 215. 
meetings  of  creditors,  power  to  call,  173. 
mode  of  sale  of  property,  177. 
new  or  additional  trustees,  power  to  appoint,  173,  215. 

inspectors,  power  to  appoint,  195, 
notice  of  meeting  to  consider  statutory  composition  or  scheme,  225. 
power  of  attorney  to  trustees,  172,  181. 

to  inspectors,  193,  201. 
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power  to  inspectors  to  bring  and  defend  actiona,  191,  199. 
to  sell,  191,  199. 
to  employ  assistants,  &c.,  198. 
to  compound  debts  and  settle  disputes,  191,  199. 
to  arrange  Avith  mortgagees,  191,  200. 
to  determine  licence  to  debtor  on  resolution,  &c.,  194. 
to  determine  deed  on  resolution,  &c.,  202. 
power  to  trustees  to  postpone  conversion,  169,  177. 

to  compromise  and  arrange  with  mortgagees,  171, 179. 
to  employ  debtor  and  otiiers,  171,  179,  184,  211. 
to  bring  and  defend  actions,  171,  180,  185. 
to  settle  disputes,  171,  180,  185. 
to  complete  or  rescind  contracts,  172,  180. 
proposal  for  statutory  composition,  222. 

scheme  of  arrangement,  223. 
proviso  for  carrying  on  business  instead  of  selling,  211. 
recital  of  proposal  to  pay  composition  by  instalments,  207. 

of  proposal  and  acceptance  of  arrangement,  1G8,   176,  219. 
of  proposal  of  inspectorship,  186,  196. 
of  resolutions  for  acceptance  of  composition,  202,  204. 
release  of  debtor,  172,  185,  193,  201,  203,  206,  208,  209,  214,  216. 

on  certificate  of  trustee  and  committee,  175,  181. 
removal  of  trustee,  174. 
remuneration  of  trustee,  171,  179. 
resolutions  for  a  statutory  composition,  223,  224,  226. 

accepting  a  scheme  of  arrangement,  227. 
scheme  of  arrangement,  proposal  for  statutory,  222,  223. 
secured  creditors,  clauses  as  to,  173,  192,  200,  214. 
securities,  proviso  as  to,  182,  204. 

sureties,  reservation  of  rights  against,  172,  182,  192,  200,  204,  214,  216. 
trusts  of  proceeds,  169,  170,  178,  184. 
verification  of  claims,  170,  179,  191,  199. 

ARTICLES.    See  Apprenticeship. 

of  clerkship  to  solicitor,  114 — 116. 

ASSENT,  .  •       ' 

to  deed  of  assignment  for  benefit  of  creditors,  218. 
composition,   219. 

ASSIGNMENT, 

by  way  of  mortgage  of  moneys  due  and  to  become  due  under  several 

contracts,  233—235. 
chattels  by  way  of  security,  of,  311. 
copyright  of  book,  289. 

of  book  in  MS.,  by  administrator  of  deceased  author,  290. 
of  published  book  and  MS.  additions,  290. 
for  benefit  of  creditors.     See  Arrangements  with  Creditors. 
goodwill  and  plant,  of,  in  consideration  of  sum  to  be  paid  bv  instal- 
ments, 235—240. 
indenture  of  apprenticeship,  of,  117. 
lease,  of,  notice  of,  734. 
legacy,  of,  by  way  of  mortgage,  871. 

by  way  of  sale,  230. 
licence  by  patentee,  of,  licensor  being  a  party,  1090 — 1092. 

not  being  a  party,   1089. 
moiety  of  patent,  of,  with  conditions  of  separate  working,  1069 — 1071. 
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notice  of,  of  life  assurance  policy,  229. 
of  legacy  to  executors,  231. 
of  reversionary  interest  in  stock,  240. 
of  book  debts,  241. 
of  personalty  as  security,  241. 
patent,  of,  with  benefit  of  improvements,  &c.,  1059 — 1062. 
for  a  district,  1067—1069. 
in  consideration  of  gross  sum  and  further  percentages,  1062 

—1066. 
to  trustees  for  co-owners  in  equal  shares,  1075 — 1081. 
by  one  co-grantee  to  the  other,  1086 — 1088. 
to  the  inventor,  a  foreigner,  by  his  agent  the  patentee,  1088. 
policy  of  life  assurance,  of,  by  mortgagor  to  mortgagee,  860,  867,  868. 

by  vendor  to  purchaser,  228. 
share  in  partnership,  of,  232. 
share  of  patent,  assignor  alone  to  work  the  patent,  1081 — 1086. 

with   special  provisions  as   to  each   co-owner   working 
separately,  1071 — 1075. 
to  secure  composition,  205. 

ASSURANCE.    See  Insurance;  Life  Assurance. 

ATTOENMENT, 

by  several  tenants  to  purchaser  from  landlord,  729. 

to  receiver  or  purchaser,  with  consent  of  landlord  and  mortgagee,  730. 

AUCTIONS  AND  AUCTIONEERS, 
advertisement: 

freeholds,  by  order  of  the  Court,  243. 

furniture,  245. 

leaseholds,  by  order  of  mortgagees,  244. 

machinery,  in  bankruptcy,  244. 
announcement  of  withdrawal  of  lots,  245. 
application  for  licence,  242. 
appointment  of  a  person  to  bid  for  vendor,  272. 
authority  to  sell  an  estate  in  lots,  242. 
goods  by  auction,  243. 
conditions  of  sale: 

of  goods,  256,  258. 

of  a  ship,  259. 

Tattersall's,  of  sale  of  horses  and  carriages,  260. 

of  stocks  and  shares,  264. 

wholesale  tea  trade,  266. 

wholesale  timber  trade,  268. 

wholesale  wool  trade,  269. 

wholesale  wine  trade,  270. 
letter  to  vendor  for  instructions  for  conducting  sale,  243. 
memorandum  of  agreement: 

on  a  sale  by  auction,  272. 

on  a  letting  by  auction,  273. 

on  a  sale  of  shares,  &c.,  273. 

on  a  sale  by  private  contract  subject  to  conditions  for  an  auction 
sale,  274. 
particulars: 

a  freehold  estate,  247. 

a  copyhold  estate,  248. 

a  manor,  248. 

a  freehold  and  copyhold  estate,  249. 

a  leasehold  estate,  251. 

a  rent  reserved  upon  a  lease  for  a  term,  251. 

an  improved  ground  rent,  251. 
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particulars — continued. 

a  rent-charge  in  fee,  251. 

a  rent-charge  for  life,  252. 

an  advowson,  262. 

a  next  presentation,  253. 

a  ship,  254. 

cows  and  heifers,  255. 

freehold  or  copyhold  house  and  garden,  245. 

freehold  farm  and  leasehold  cottages  in  two  lots,  246. 

freehold  house,  bakehouse  and  mill,  247. 

growing  timber,  253. 

horses,  255. 

imported  goods,  254. 

leasehold  for  lives,  247. 

life  interest  in  a  freehold  house,  248. 

manor  with  right  of  fishery  and  advowson,  249. 

policy  of  insurance,  256. 

presentation  for  life  of  vendor  or  for  a  term,  253. 

rectorial  or  great  tithes,  252. 

reversion  in  freeholds,  248. 

shares  in  a  company,  256. 

vicarial  or  small  tithes,  252. 

AUTHOR  AND  PUBLISHER, 

accounts  of  sales,  publisher  to  deliver,  275,  281,  288. 
additional  remuneration  on  quick  sale,  proviso  for,  277. 
agreement  for  sale  of  book  on  commission,  274,  275. 

for   writing  and  publishing   book;    copyright  to   belong   to 
publisher,  and  author  to  have  right  to  edit  future  editions, 
276-^280. 
for  writing  and  publication  of  book  on  profit-sharing  terms, 

281. 
for  compiling  a  dictionary,  remuneration  to  be  paid  in  advance 

by  instalments,  282. 
for  publication  of  new  edition  of  existing  book,  284. 
for  editing  book   in   three   volumes  by   three   editors,   each 

taking  one  volume,  286. 
not  to  engage  in  similar  publications,  280. 
to  repay  advances  on  failure  to  complete  work,  284. 
application  of  proceeds  of  sales,  275. 
assignment  of  copyright  of  book,  289. 

of  published  book  and  MS.  continuations  and 

additions,  290. 
of  book  in  MS.  by  administrator  of  deceased 
author,  290. 
copies  to  be  delivered  to  author  or  editor,  280,  287,  289. 
death  of  author,  proviso  for,  277 — 279. 

of  editor,  proviso  for,  287. 
delay  by  author  while  work  in  the  press,  279. 

failure  by  author  to  complete  edition  within  stipulated  time,  283. 
future  editions,  provisions  as  to,  276,  283,  286. 
increase  of  editor's  remuneration  if  more  than  fixed  number  of  copies 

printed,  287. 
licence  to  print,  publish  and  sell  one  edition  of  book,  288. 
limitation  of  number  of  copies  of  edition,  289. 
number  of  copies  of  each  edition,  proviso  as  to,  279. 
publisher  to  have  sole  right  of  selling  edition,  274. 
remuneration  of  editor,  provision  for  payment  of,  by  instalments,  285. 
royalty,  provision  for  payment  of,  288. 
sale  of  copies  on  hand  at  reduced  price,  proviso  for,  282. 
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AUTHORITY, 

to  sell  an  estate  in  lots,  242. 

to  sell  goods  by  auction,  243. 

to  trustees  to  carry  on  trade,  1334. 

AWAED, 

action  for  recovery  of  land,  156. 
between  solicitor  and  client,  150. 

partners  under  submission  of  parties  and  order  of  reference  by 
Master,  139. 

partners  as  to  division  of  assets,  &c.,  145 — 147,  160,  161. 

children  of  intestate,  148,  149. 
by  umpire,  recitals  in,  155. 

by  two  arbitrators  under  Lands  Clauses  Acts,  552. 
by  umpire  under  Lands  Clauses  Acts,  554,  1208. 
by  arbitrator  under  Lands  Clauses  Acts,  stating  a  case,  555. 

under  Agricultural  Holdings  Act,  89. 
clauses  in  awards,  154—161. 
confirmation  of,  on  reference  back,  154. 
costs,  157. 

dissolution  of  partnership  and  consequent  directions,  147,  148,  159,  160. 
executor,  against,  157. 

fire  insurance,  by  umpire  on  claim  under  policy  of,  140 — 142. 
where  claim  found  to  be  fraudulent,  142 — 144. 
general  release,  for,  150. 

insurance  of  honesty  of  clerk,  on  policy  of,  144. 
notice  to  parties  of,  136. 
of  one  arbitrator  for  payment  of  a  sum  of  money  and  mutual  releases, 

138. 
of  two  arbitrators,  the  third  dissenting,  151 — 153. 
on  indictment  referred,  directing  pro^stration  of  nuisance,  165 — 167. 
partnership  accounts,  on,  158,  159. 
recital  of  submission,  154. 
set-off,  of  balance  of,  155. 
shipbuilding  contract,  under,  151 — 153. 
special  case,  in  form  of,  161 — 165. 
sum  to  be  taken  in  full  satisfaction,  150. 
under  order  of  Court  in  action  for  non-delivery  of  ship,  151 — 153. 

BANKER,  bond  to  secure  fidelity  of  chief  clerk  of,  325,  326. 

BANKING  DOCUMENTS, 

bills  of  exchange.    See  Bill  of  Exchange. 

bond   from   principal   and   two   sureties   to   secure  balance   of  current 

account,  246 — 248. 
circular  note,  300. 
foreign  circular  note,  300. 
letter  of  credit,  299. 
memorandum   of  deposit   of   documents   to   secure   balance   of  current 

account,  291. 
mortgage  of  freeholds  to  trustees  of  banking  company  to  secure  current 

account,  296 — 298. 
request  to  bank  to  accept  drafts  against  clean  bill  of  lading,  299. 

to  ask  agents  to  accept  draft  against  bill  of  lading,  298. 

BANKRUPTCY, 

deed  of  inspectorship  to  carry  out  statutory  scheme  of  arrangement, 

219—221. 
notice  of  meeting  to  consider  composition  or  scheme,  225. 
of  manager,  clause  for  determination  of  engagement  on,  10. 
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proposal  for  composition,  222. 

for  scheme  of  arrangement,  223. 
resolutions  for  composition,  223,  224,  226. 
for  scheme  of  arrangement,  227. 

BENEFIT  SOCIETY,  RULES  OF, 
account  books,  626. 
acquisition  of  land,  620. 
accusations  against  members,  645. 
admission  of  members,  622. 
aliens,  622,  672. 

allowances  for  extraordinary  business,  634. 
amendment  of  rule?,  665. 
annual  meetings,  643,  649. 

returns,  661. 
appeals  committee,  652,  653. 
application  of  funds,  619. 

for  admission,  620,  622. 
arbitration,  662,  663. 
assistant  secretary,  658. 
attendance  of  officers,  654. 
auditors,  660,  661. 

awards  for  introducing  members,  623. 
balance  sheets,  627. 

benefits  in  case  of  members  abroad,  644,  645. 
books  of  account,  659. 
business  of  annual  meeting,  648. 
change  of  air,  removal  for,  634. 

of  residence,  646. 
committee  regulations,  634. 
constitution,  617. 
contributions,  623 — 625. 
convalescent  homes,  641,  642. 
conversion  of  annual  into  special  meeting,  649. 
conviction  of  felony,  645. 
copies  of  returns.  662. 

of  rules,  665. 
custody  of  deeds  and  securities,  656. 
death  intestate  of  members,  644. 
declaration  on  fund,  627—629. 

off  fund,  635,  636. 
delegates,  646—649. 
dereliction  of  duty  by  officers,  652. 
disputes,  662,  663. 
distressed  members,  640,  641. 
division  of  funds,  619. 
duties  of  sick  members,  633 — 635. 

of  trustees,  656. 
election  of  auditors,  660. 

delegates,  646—648. 

executive  council,  650. 

ti-ustees,  655. 
embezzlement  of  society's  property,  637. 
emblems,  623. 
excluded  members,  646. 
executive  council,  650 — 652, 
exhibition  of  balance  sheet,  662. 
extraordinary  moetinsrs  of  executive  council,  651. 
false  medical  certificates,  637. 
finance  and  investment  committee,  653. 
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fines  and  penalties  for  non-payment  of  contributions,  624. 

fire  claims,  639. 

funeral  allowance,  642,  643. 

fencral  purposes  committee,  653. 
ospital  patients,  631 — 633. 
imposition,  636. 
imprisonment  for  debt,  640. 
injuries  for  which  no  benefit  allowed,  629. 
inspection  of  books,  659. 
investigation  by  Chief  Registrar,  663,  664. 
investment  of  funds,  619. 
junior  section,  672—686. 

accusations  against  members,  685. 

admission  of  members,  673,  674. 

assistant  secretary,  684. 

auditors,  685. 

change  of  residence,  685. 

committee  of  management,  683. 

contributions,  674,  675. 

death  allowance,  682. 

declaration  on  sick  fund,  676,  677. 
off  the  fund,  680. 

default,  675,  676. 

entrance  fee,  674. 

hospital  patients,  679. 

imposition,  680. 

investment  of  funds,  684. 

management  fund,  683. 

medals,  &c.,  685. 

members  going  abroad,  679. 

misrepresentation,  674. 

name,  constitution,  office,  objects,  672,  673. 

nominations,  681. 

offences  by  sick  members,  679. 

payment  of  sick  claims,  680. 

redemption  of  sick  allowance,  681. 

regulations  for  sick  members,  677 — 680. 

registration  of  members,  674. 

removal  for  change  of  air,  678. 

secretary,  684. 

transfer  to  adult  society,  682,  683. 

treasurer,  684. 

trustees,  684. 
lying-in  allowance,  637,  638. 
marriage  after  admission,  621,  622. 

members  in  workhouses  or  lunatic  asylums,  sick  pay  of,  629. 
name,  617. 
nominations,  643. 
objects,  617,  618. 
payment  of  delegates,  649. 

of  conteibutions,  623 — 625. 
penalty  for  working  while  on  sick  fund,  635. 
pension,  631. 

postage  of  letters  by  members,  627. 
powers  of  executive  council,  650,  651. 
preservation  of  order,  654. 
president  and  vice-president,  649. 
purchase  of  interest  of  aged  and  infirm  members,  646. 
qualification  of  members,  620 — 622. 


Volume  I,   ends  with  page  858, 


INDEX.  1613 


BENEFIT  SOCIETY,  RULES  OF— continued. 
quarterly  notices,  627. 

accounts,  650. 
reduction  of  sick  allowance,  629 — 631. 
registered  office,  617. 
removal  of  sick  members,  634,  636. 

of  trustees,  655. 
remuneration  of  assistant  secretary,  658. 

members  of  executive  council,  652. 

secretary,  658. 

treasurer,  659. 

trustees,  656. 
reversal  of  decisions  of  executive  council,  649. 
sick  allowance,  rate  and  payment  of,  628. 
secretary,  657,  658. 
special  meetinfj^s,  649. 

special  supervision  of  sick  members,  636,  637. 
statutory  declarations,  664. 
strangers,  admission  of,  655. 
surplus  contributions,  625,  626. 
tables  of  contributions  and  benefits,  666 — 671. 
treasurer,  658,  659. 
trustees,  655,  656. 
valuations,  664. 

visitation  of  siok  members,  633,  634. 
voluntary  dissolution,  664. 
widows  of  deceased  members,  643. 
withdrawal  of  accumulations,  626. 

of  members,  645. 
women  as  members,  622,  670,  671. 

BENEVOLENT  SOCIETY,  RULES  OF, 
accounts  and  audit,  690. 
alteration  of  rules,  687. 
annual  returns,  691. 
committoe  of  management,  688. 
constitution,  686. 
copies  of  retiirni.  691. 

of  rules,  690. 
discharge  of  mortgages,  692. 
disputes,  693. 
holdintr  of  land,  692. 
inspection  of  books,  691. 
investment  of  funds,  692. 
membership,  687. 
name  and  resristered  office,  686. 
new  rules,  687. 
objects,  687. 
secretary,  688,  689. 
treasurer,  688,  689. 
trustees,  688,  689. 
voluntary  dissolution,  693. 

BILL  OF  EXCHANGE, 

acceptance  for  honour,  304. 
foreign,  303. 

inland,  on  foreign  firm,  303. 
pavable  abroad,  304. 
notice  of  dishonour,  305. 
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BILL  OF  EXCHANGE— continued. 

payable  at  fixed  period  after  date,  301. 
at  sight,  302. 
by  instalments,  302,  303. 
on  demand,  301. 
on  fixed  date,  302. 
protest  by  notary  public,  304. 

■where  notary  not  available,  305. 

BILL  OF  LADING, 

general  produce,  Mediterranean,  Black  Sea  and  Baltic  steamer,  306— 

307. 
grain  cargo,  Mediterranean,  Black  Sea  and  Baltic  steamer,  307,  308. 
New  York  Produce  Exchange,  308—311. 
request  to  bank  to  accept  drafts  against,  298,  299. 

BILL  OF  SALE, 

absolute,  by  married  woman,  her  husband  being  a  party,  314,  315. 

affidavit  on  registration  of,  315. 

agreement  for  payment  of  principal  and  interest,  312. 

not  to  remove  chattels,  312. 

to  insure,  312. 

to  observe  conditions  of  tenancy,  312. 

to  permit  inspection,  312. 

to  repair  on  notice,  313. 
assignment  of  chattels  by  way  of  security,  311. 
consent  to  enter  satisfaction,  and  affidavit  verifying  consent,  316. 
of  personal  chattels  by  way  of  mortgage,  311 — 314. 
power  t-o  seize  and  sell  in  certain  events,  313,  314. 

BILLS  OP  QUANTITIES,  provisions  as  to,  in  building  contracts,  343,  365. 

BOND,  I 

by  purchaser  of  leaseholds  indemnifying  vendor  from  rent  and  cove- 
nants, 710,  711. 
by  several  obligors  for  securing  annuity  for  obligee's  life,  in  considera- 
tion of  conveyance  of  freeholds  and  copyholds,  338. 
for  faithful  service  of  clerk  in  employment  of  company,  with  sureties, 

324. 
to  partners,  notwithstanding  alteration  in 
firm,   322—324. 
for  payraont  of  composition  according  to  composition  deed,  339. 
of  instalments,  agreement  to  give,  45. 
of  money  and  interest,  in  one  sum  or  by  instalments,  with 
one  or  more  obligors  and  one  or  more  obligees,  317. 
for  performance  of  agreement,  327. 

for  quiet  enjoyment,  where  title  commenced  at  too  late  a  period,  329. 
for  securing  annuity  for  grantor's  life,  repurchasable,  335. 

to  man  for  life  and  to  hh  wife  surviving,  repar- 
chasable,  337. 
performance  of  contract  with  burial  board   for  execution 
of  works,  449. 
from  builders,  with  sureties,  for  due  performance  of  building  contract, 

349. 
from  legatee  to  executor,  to  refund,  if  there  should  be  a  deficiency  of 

assets,  320—322. 
from  one  to  two  for  payment  of  sum  by  instalments  in  full  discharge 
of  larger  sum;    if  instalments  not  duly  paid,  to  be  only  a   partial 
discharge,  318,  319. 
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BOND — continued. 

from  principal  and  two  auretiea  to  banker:!  to  secure  current  account, 
296—298. 

from  two  sureties  to  merchant  guaranteeing  payment  for  goods  to  be 
supplied  to  tradesman,  702. 

from  vendor  to  purchaser  againdt  loss  of  title  deeds,  714. 

for  quiet  enjoyment  or  return  of  purchase- 
money  in  case  of  eviction,  327. 

general  form,  317. 

indemnifying  mortgagees  against  claim  of  dower,  715 — 717. 

linutation  ot  amount  recoverable  under  a,  298. 

Lloyd's,  334. 

transfer  of,  335. 

not  to  carry  on  business  within  a  certain  distance  for  a  certain  number 
of  years,  331. 

post  obit,  with  surety,  for  securing  sum  if  vendor  should  survive  his 
father,  320. 

submission  to  arbitration  by,  in  conuuon  form,  130. 

to  executor  of  obligor  of  lost  bond,  on  payment,  713. 

to  resign  a  rectory  on  request  after  cither  of  the  patron's  two  sons  is 
competent  to  take  it,  330. 

to  secure  fidelity  of  banker's  chief  clerk,  325,  326. 

to  secure  payment  of  instalments  of  purchase-money  for  share  of  out- 
going partner,  and  to  indemnify  him  against  liabilities  of  the  part- 
nership, 332. 

with  sureties  under  sect.  85  of  the  Lands  Clauses  (Consolidation  Act, 
1845... 570. 

BOOK.    See  Author  and  Publxshek, 

agreement  for  sale  of,  on  commission,  274,  275. 

for   writing   and    publishing,   copyright   to    belong   to   pub- 
lisher   and    author   to  nave 
right  to  edit  future  editions, 
276—280. 
on  profit-sharing  terms,  281 . 
for  publication  of  new  edition  of,  284. 
for  editing,  286. 
afisigiuucnt  of  copyright  of,  289,  290. 
licence  to  print,  publish  and  sell  one  edition  of,  288. 

BUILDING  CONTRACTS, 

access  of  architect  to  works,  354. 

agreement  for  construction  of  steamsliip,  52 — 57. 

for  building  house,   &c.  where   no   architect  employed,  340 

—342. 
for  extensive  alteration  of  and  additions  to  house  in  London, 

342—345. 
for  a  buUding   grant  in   consideration   of   perpetual   rent- 
charge,  345—348. 
with  schedule  of  conditions  sanctioned  by  the  Koyal  Insti- 
tute of  British  Architects,  350  et  seq. 
arbitration  clause,  342,  363. 

assignment  of  moneys  due  and  to  become  duo  under,  233 — 235. 
bankruptcy,  &c.  of  builder,  cesser  of  contract  on,  344. 
bills  of  quantities,  343,  355. 
bond  from  builders,  with  sureties,  for  due  performance  of  contract  to 

build  a  school  and  alter  and  repair  a  house,  349. 
burial  ground  works,  445—449. 
clerk  of  works,  354. 
commencement  and  execution  of  works,  344. 
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BUILDING  CONTRACTS— coM^mwerf. 

contractor  to  provide  materials,  343,  353. 

copies  of  drawings  and  specifications,  352. 

copy  of  estimate,  353. 

damage  to  persons  and  property,  357. 

damages  for  non-completion,  359. 

date  of  completion,  358. 

defective  work,  343,  355,  356. 

dismissal  of  workmen  by  architect,  354. 

drawings  and  specification,  344,  352. 

dwelling-houses,  agreement  for   erection  of,  346. 

extension  of  time  tor  completion,  359. 

extras,  341—343,  354. 

insurance,  358. 

local  authorities,  notices  to,  &c.,  353. 

non-payment  by  empkyer,  363. 

payment  and  certificate,  344,  362. 

plans,  agreement  to  deposit,  347. 

"prime  cost,"  meaning  of,  361. 

provisional  sums,  361. 

re-entry,  power  of,  in  case  of  default  of  grantee,  348. 

streets,  agreement  to  make,  346. 

sub-contractors,  357. 

suspension  of  works  by  contractor,  341,  359 — 361. 

unfixed  materials  to  be  property  of  employer,  355. 

work  to  be  opened  up  at  request  of  architect,  356. 

BUILDING  SOCIETIES, 

rules  for  a  permaueut  building  society,  364  et  seq. 
actuary,  383. 

advances  to  members,  373,  374. 
agents,  385. 

alteration  of  rules,  385. 
annual  meetings,  365. 
audit,  384. 
bankers,  384. 

bankrupt  and  compounding  members,  369. 
borrowing  powers,  372. 
branch  offices,  365. 
business  premises,  373. 
cessation  of  membership,  370. 
chief  office,  365. 
common  seal,  386. 
compulsory  withdrawal,  372. 
consolidation  of  mortgages,  378. 
construction  of  rules,  387. 
death  of  members  intestate,  369. 
default  in  repayment  of  advances,  376,  377. 
deposit  of  securities,  386. 
directors,  378—380. 
dissolution,  387. 
disputes,  386. 

division  of  profits,  371,  372. 
fire  insurance,  377. 
form  of  notice  of  withdrawal,  887. 

of  transfer,  387. 
general  manager,  381. 

meetings,  conduct  of,  866. 
indemnity  of  offir^crs,  384. 
infant  members,  367. 
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BUILDING  SOCmTlES— continued. 

rules  tor  a  permanent  building  society — contiuued, 
investment  of  surplus  funds,  373. 
joint  shareholders,  367. 
meetings  of  directors,  380. 
membership,  367. 
minutes,  380. 

monthly  subscription  meetings,   365. 
mortgages,  374 — 377. 
name  and  objects,  364. 
officers,  378—385. 
pass-books,  368. 
payments  by  members,  368. 
receipts,  368. 

redemption  of  mortgages,  378. 
register  of  members,  367. 
rejection  of  members,  367. 
remuneration  of  solicitor,  382. 
sale  of  mortgaged  property,  376 — 377. 
secretary,  380. 
security  for  advances,  374 — 377. 

from  officers,  384. 
shares,  370. 
solicitor,  381 — 383. 
special  general  meetings,  365. 
survey,  383. 
tables,  388,  389. 
transfer  of  shares,  368. 
treasurer,  383. 
trustees,  383. 
withdrawal  of  shares,  370,  371. 

rules  for  a  terminating  building  society,  390  et  seq. 
admitting  members  after  commencement,  392. 
alteration  of  rules,  401. 
annual  meetings,  400. 
arrears  at  close  of  society,  402. 
audit  of  accounts,  400. 
borrowing  powers,  403. 
change  of  officers,  408. 
common  seal,  402. 

completion  of  unfinished  buildings,  398. 
conduct  of  business,  403. 
copies  of  rules,  402. 
death  of  members,  395. 
deposit  of  securities,  403. 
directors,  404,  405. 
disputes,  401. 
election  of  officers,  402. 
entrance  and  subscriptions,  390. 
fines,  390. 

form  of  transfer  of  shares,  409. 
fractions  of  shares,  391. 
interest  or  redemption  money,  399. 
investment  of  capital,  397. 
losses,  400. 

lunatic  and  insane  members,  394. 
manager,  405,  406. 
mortgages,  397,  398. 
name  and  office,  390. 
receipts,  391. 
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BUILDING  SOCIETIES— con^nwed. 

rules  for  a  terminating  building  society — nnntinufid. 

redemption  of  mortgages,  399. 

register  of  members,  '6-d\., 

remuneration  of  solicitor,  406 — i08. 

sale  of  capital,  395 — 397. 

security  for  capital  purchased,  397,  398. 

solicitor,  40G— 4U8. 

special  general  meetings,  401,  403. 

statement  of  ait'airs,  400. 

surplus  capital,  3y7. 

survey  committee,  404. 

surveyor,  408. 

time  of  payment  of  subscriptions,  390. 

transfer  of  shares,  392. 

of  mortgaged  premises,  399. 

withdrawal,  393,  3ii4. 
rules  for  a  co-operative  building  and  land  society,  409  et  seq. 

accounts  and  balance  sheet,  413,  417,  418. 

admission  of  members,  410,  411. 

advances,  420 — 423. 

agents,  415. 

allotment  of  houses  and  sites,  424 — 427. 

alteration  of  rules,  432. 

annual  statement,  418,  419. 

audit  of  accounts,  418. 

certificate  of  shares,  436. 

change  of  residence  of  member,  notice  of,  430. 

classes  of  shares,  410. 

committee  of  management,  414,  415. 

common  seal,  433. 

completion  of  unfinished  buildings,  421. 

conveyances  to  allottees,  427. 

copies  of  annual  return,  419. 
of  rules,  411. 

death,  lunacy  or  bankruptcy  of  member,  430,  432. 

default  of  mortgagor,  421. 

of  allottees  in  payment  of  instalments,  427. 

exclusion  from  membership,  411. 

expenses  of  management,  412. 

fines,  421. 

forms,  436,  437. 

infant  and  female  members,  411. 

insurance,  422. 

interpretation  of  rules,  435. 

interest  on  advances,  410. 

investigation  of  affairs,  434. 

investment  of  capital,  420. 

loans  and  deposits,  432. 

maximum  holdings,  410. 

meetings,  412 — 414. 

misconduct  of  officers,  417. 

mortgages,  420 — 422. 

name  and  objects,  409. 

negotiable  instruments,  433. 

nominations,  431,  436. 

notice  of  withdrawal,  form  of,  436. 

ofiicers,  414—418. 

ordinary  general  meetings,  412,  413. 
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BUILDING  SOCIETIES— continued. 

rnles  for  a  co-operative  buildiug  and  laud  society — continued. 
pass-books,  410. 
payments  by  society,  416,  417. 

by  allottees,  427. 
profits,  application  of,  434. 
publicity,  419. 

purchase  and  sale  of  sites  and  buildings,  423,  424. 
redemption  of  mortgagej,  422. 
reduction  of  capital,  433. 
register  of  members,  430. 
registered  office,  40i>,  410. 
reports  of  surveyors,  417. 
sale  of  mortgaged  property,  421,  422. 
secretary,  duties  of,  416. 
security  from  officers,  414. 
service  of  notices,  434. 
share  certificates,  411. 
solicitor,  duties  of,  416. 
special  general  meetings,  413. 
surrender  of  allotment  right,  428. 
transfer  of  shares,  428,  436. 
voluntary  dissolution,  434. 
withdrawal  of  shares,  429,  436. 

BUEIALS, 

bond  for  securing  performance  of  contract  for  works,  449. 
certificate  of  burial,  451. 

to  overseers  for   payment  of  expenses   incurred  by  burial 
board,  440. 
contract  for  purchase  of  land  by  burial  board,  443. 

for  works,  445 — 449. 
conveyance  to  burial  board,  443. 

in  consideration  of  rent-charge,  444. 

where  burial  ground  to  be  held  and  used  as  existing  church- 
yard, 445. 
grant  of  exclusive  right  of  burial,  451. 
mortgage  of  poor  rates,  441. 
notice  of  burial,  451. 

of  interment,  450. 

of  meeting  to  determine  whether  burial  ground  to  be  provided, 

438. 
to  be  sent  to  Local  Government  Board,  439. 
requisition  for  meeting  to  determine  whether  burial  ground  shall  be 

provided,  437. 
resolution  to  provide  a  burial  ground,  438. 
summons  for  meeting  of  burial  board,  440. 
terminable  annuity  deed,  442. 
transfer  of  mortgage,  442. 

BUSINESS,  assignment  of,  in  consideration  of  sum  to  be  paid  by  instal- 
ments, 235—240. 

BY-LAWS,  ; 

for  regulation  and  management  of  common,  527 — 532. 
under  Tramways  Act,  1583 — 1563. 


CEMETEEY.    See  BunuLS. 
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CERTtFICATB, 

in  respect  of  failure  to  give  occupier's  liability  notice  under  the  Tithe 

Act,  1407. 
of  burial,  451. 

ot  compliance  with  Clerical  Subscription  Act,  615. 
of  justices  that  capital  has  been  subscribed,  542. 

CHAPEL  OF  EASE,  nomination  to,  613. 

CHAPLAIN, 

appointment  of,  616. 
discharge  of  domestic,  616. 

CHARTERP ARTIES,  452—458. 

CHILD;  CHILDREN, 

agreement  for  adoption  of,  62 — 64. 

provisions  as  to  custody,  maintenance,  iao.  in  separation  deed,  1346,  1347. 

CHURCHYARD.     See  Bueuls. 

CIRCULAR  NOTE,  300. 

CLUB, 

golf,  rules  and  regulations,  489 — 497. 

lawn  tennis,  rules  and  regulations,  602 — 511. 

licence  by  landowner  to  committee  of  cricket  club  to  erect  pavilion  and 

use  ground  for  cricket  and  lawn  tennis,  611 — 513. 
political,  rules  for,  472 — 480. 
rowing,  rules  and  by-laws,  497 — 502. 
social,  rules  and  regulations,  458^-472. 

working  men's,  rules  of,  513 — 527.     See  Working  Mkn's  Club. 
yacht,  rules  and  regulations,  480 — 489. 

COLONIAL  AGENT,  agreement  for  employment  of,  27—30. 

COMMERCIAL  TRAVELLER,  agreement  for  employment  of,  31,  32. 

COMMON,  by-laws  for  regulation  and  management  of,  627 — 632. 

COMMUTATION, 

of  royalties,  deed  of,  1144. 

proviso  for,  1156. 

COMPANY, 

agreement  for  employment  of  manager  of,  9 — 12. 

for  sale  of  patent  to  trustee  for  proposed,  1028 — 1030. 
licence  to,  to  use  patent  in  consideration  of  premium  in  cash  and  shares, 
rents  and  royalties,  1129 — 1135. 

COMPENSATION, 

under  Agricultural  Holdings  Act.     See  Aobicdltubal  Holdings. 
under  Lands  Clauses  Acts.     See  Lands  Clauses  Acts. 

COMPOSITION.    See  Aerangements  with  Ceeditoes. 
bond  for  payment  of,  339. 
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COMPEOMISE, 

of  divorce  2)roueeding.s,  deed  of  separation  on,  1349. 
power  to  trustees  to,  in  assignment  for  benefit  of  creditors,  171,  179. 
to  inspectors  to,  in  deed  of  inspectorship,  191,  199. 

COMPULSOliY   I'UllGHASE.     See  Lands  Clauses  Acts. 

CONDITIONS  OF  SALE.    See  Auctions  and  Auctioneers. 

CONSTKUCTION  of  steamship,  contract  for,  62—67. 

CONTRACT.    See  Agreement. 

assignment  of  moneys  due  and  to  become  due  under,  233 — 235. 

building.    See  Building  Contracts. 

for  construction  of  railway  station  and  line,  214  et  eeq.    See  Railway. 

CONVEYANCING  ACTS,  notices  under,  before  enforcing  right  of  re-entry, 
727—729. 

CO-OPERATIVE  BUILDING  AND  LAND  SOCIETY,  rules  for,  409  et 
seq.    See  Building  Societies. 

COPYHOLDS, 

covenant  to  surrender,  in  deed  of  arrangement,  178. 
licence  to  demise,  by  tenant  for  life  of  manor,  744. 
licence  to  dig  for  brick  earth,  &c.,  745. 

COPYRIGHT, 

agreements  as  to.    See  Author  and  Publisher. 
assignment  of,  of  book,  289. 

of  published  book  and  MS.  additions,  290. 
of  book  and  MS.,  by  administrator  of  deceased  author, 
290. 

COSTS, 

clauses  as  to,  in  awards,  167. 

in  submissions  to  arbitration,  119,  122. 

COUNTER-NOTICE,  542. 

COVENANT:  COVENANTS, 

by  assignee  of  patent  to  pay  royalties,  &c.,  and  indemnify  assignor, 

1090,  1091. 
by  assignor  of  patent  as  to  extensions,  1067,  1080. 
by  continuing  partner  and  surety  to  indemnify  retiring  partner,  718. 
by  creditors  not  to  sue,  175,  181,  187,  197,  203,  217. 
by  debtor  not  to  carry  on  new  business,  188. 

not  to  encumber  estate,  188. 

to  carry  on  business  and  realise  estate,  187. 

to  keep  books  of  account,  188,  198. 

to  allow  inspector  to  examine  books  and  vouchers,  188. 

to  surrender  copyholds,  178. 

to  make  up  accounts,  187. 

to  wind  up  business  and  realise  estate  under  inspection,  197, 
220. 

to  pay  composition  and  costs,  205. 

to  pay  instalments  of  composition,  208. 

to  pay  annuity  as  sinking  fund  for  payment  of  debts,  213. 
by  husband  to  pay  annuity  to  wife,  in  separation  deed,  1340. 
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COVENANT ;  COVEN  ANTS— continued. 

by  lessee  uot  to  release  or  waive  restrictive  covenant  by  underlessee,  737. 
that  covenants  in  lease  shall  apply  to  altered  premises,  742. 
to  reinstate  premises,  741. 

to  pay  costs   of  licence  for .  alterations  and  indemnify  lessor, 
743. 
by  licensee  of  patent  not  to  assign,  mortgage,  tS:c.,  without  consent,  1159. 
not  to  manufactuix',  ii(i4. 
to  keep  books  of  account,  1096,  1131,  1141. 
to  stamp  articles  sent  by  other  licensees,  1157,  lldtt. 
to  supply  foreign  customers  of  licensor  on  notice, 
113/. 
by  licensor  of  patent  as  to  non-user  in  district,  1115,  1158. 

not  to  grant  other  licences  for  the  Uiuted  King- 
dom, 1110. 
on    more    favourable 
terms,  1160. 
not  to  manufacture  or  deal  in  patent  articles,  1127. 
not  to  engage  in  similar  business,  1164. 
to  defend  and  take  proceedings,  1101,  1161. 
to  supply  raw  materials  at  fixed  prices,  1105. 
to  supply  patent  articles  at  fixed  prices,  1110. 
to  manufacture  for  licensee,  1164. 
by  mortgagee  to  perform  covenants  in  licence  of  patent  during  posses- 
sion, 1178. 
by  mortgagor  of  patent  to  keep  books  of  account,  &c.,  1174. 

as  to  extensions,  1171. 
by  purchaser  to  indemnify  vendor  against  consequences  of  using  his 

name,  238. 
by  purchaser  of  patent  to  pay  percentages  on  net  profits,  1063,  1064. 
by  sub-licensee  of  patent  not  to  assign,  &c.,  without  consent,  1142. 

to  give  notice  of  infringements  and  assist  in 

proceedings,  1143. 
to  pay  for  plates  bearing  patent  mark,  1142. 
to  perform  covenants  in  superior  licence,  1142. 
by  sureties  for  payment  by  mortgagor  of  life  policy,  of  interest  and 

premiums,  861 — 863. 
by  trustee  to  indemnify  husband  against  wife's  debts,  1341,  1347. 
for  further  assurance   (patent),  1020,  1062. 

(separation  deed),  1348. 
for  payment  of  purchase-money  by  instalments,  1118. 

of  moneys  due  on  current  account  at  bank,  293. 
of  principal   and    interest   in   mortgage   of  patent,    1174, 

1177. 
in  bill  of  sale,  312. 
in  mortgage  of  life  policy,  859, 

864,  867. 
by  instalments,  876. 
and    further    advances,     1166, 

1167. 
at  fixed  rate  and  also  accord- 
ing to  profits,   1173. 
for  quiet  enjoyment  by  mortgagor  of  patent,  1176. 
for  validity  of  licence,  1090,  1176,  1178. 

of  patent,  1061,  1067,  1076,  1087,  1097,  1145,  1168. 
in  assignment  of  life  assurance  policy,  228. 
not  to  carry  on  trade  within  certain  district,  237. 
not  to  molest  in  deed  of  separation,  1340,  1344,  1349,  1350. 
not  to  disclose  invention,  1019. 
not  to  remove  chattels,  312. 
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COVENANT;  COVEN A'i^TS— continued. 

not  to  take  proceedings  for  divorce,  1344. 

not  to  dispute  validity  of  patent,  1098,  1160. 

not  to  amend  specification  for  patent,  1101,  1158. 

not  to  use  invention  without  purchaser's  licence,  1019. 

not  to  sell  below  certain  prices,  1126. 

that  inventor  has  not  disclosed  invention,  1019. 

that  life  policy  is  valid,  864. 

to  allow  purcliaser  to  U30  vendor's  name,  238. 

to  apply  for  and  assign  patent  for  improvements,  1061,  1063. 

to  assign  patent,  1018,  1046,  1049. 

to  commence  manufacture  of  patent  articles  and  purchase  plant,  Sus., 
1136. 

to  communicate  improvements,  &o.   (patents),  1061,   1063,  1067,  1070, 
1087,  1099,  1120,  1163,  1170. 

to  deliver  lists  of  customers,  237. 

to  detect  infringements  of  patent  and  assist  in  proceedings,  1098,  1161, 
1168. 

to  execute  assignment  of  patent  for  district  after  payment  of  purchase- 
money,  1119. 

to  indemnify  inventor  from  costs  of  obtaining  patent,  1020. 

to  instruct  purchaser  in  invention,  1019. 

to  introduce  purchaser  of  business  to  customers,  237. 

to  insure,  in  bill  of  sale,  312. 

in  mortgage  of  freeholds,  294. 

to  keep  up  life  policy,  860,  864. 

to  manufacture  patent  articles  only  according  to  specification,   1098, 
1107,  1158. 

to  observe  articles  of  partnership,  877. 

to  pay  renewal   fees  (patent),  1068,   1101,  1119,  1161,   1168. 
rent  and  royalties,  1130,  1150. 

royalties,  1096,  1100.  1104,  1114,  1125,  1130,  1136,  1141,   1148 
—1155. 

to  repair,  in  bill  of  sale,  313. 

to  solicit  grant  of  patent,  1018. 

to  surrender  copyholds,  178. 

to  use  patent  mark,  1097,  1106,  1111.  1138.  1156—1168. 

to  verify  statements  of  aocount,  1097. 

CRICKET  CLUB,  licence  to,  to  erect  pavilion  and  use  ground  for  ericket 
and  lawn  tennis,  511—513. 

CURRENT  ACCOUNT, 

bond,  with  sureties,  to  secure,  296 — 298. 
memorandum  of  deposit  of  documents  to  secure,  291. 
morteagp  of  freeholds  to  truster's  of  banking  company  to  secure,  292 
—295. 


DAMAGES  for  non-completion   of  building  contract,   359. 

DECLARATION  OF  TRUST, 
of  copyholds,  178. 
of  leaseholds,  172,  180. 
of  patent,  1007,  1013. 

DEED  OF  ARRANGEMENT.    See  Arrangements  with  Creditobs. 
DEED  OF  INSPECTORSHIP.    See  Arrangements  with  Creditors. 
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DEED  POLL  in  default  of  conveyance  under  Landa  Clauses  Acts,  666. 

BEL  CREDERE  COMMISSION,  21. 

DEPOSIT, 

of  documents  to  secure  current  account,  memorandum  of,  291. 
of  goods  as  security  for  loan,  agreement  for,  59. 

DEPUTY  STEWAED, 

appointment  of,  93,  94. 

for  special  purposes,  95. 
power  to  appoint,  99. 

DISHONOUR,  notice  of,  305. 

DISSENTIENT  CREDITORS,  power  to  settle  with,  in  deeds  of  arrange- 
ment, 174,  179,  185,  196. 

DISSOLUTION, 

of  partnership,  award  of,  140,  147,  148,  159—161. 

deed  of  indemnity  against  liabilities  on,  718. 
notice  of,  882,  883. 

DISTRESS, 

appraisement,  608. 

consent  of  tenant  to  continuance  in  possession  for  more  than  five  days, 

608. 
declaration  by  lodger,  undertenant,  &c.,  611. 
for  tithe  rent-charge,  order  for,  1393,  1396. 
inventory  of  goods  distrained,  603. 
notice  or  distress  for  rent,  605. 

of   growing   crops,   &c.,   605. 
to  bailiff  of  County  Court  of  rent  due  from  execution  debtor,  610. 
to  sheriff  of  rent  due  from  execution  debtor,  609. 
to  execution  creditor  from  sheriff  of  rent  being  due  from  execution 
debtor,  609. 
request  by  tenant  to  withdraw,  with  liberty  to  make  a  second  distress, 
606. 
by  tenant  or  owner  for  removal  of  distress  to  auction  room,  607. 
by  tenant  to  sell  before  the  extended  time,  608. 
by  tenant  for  extension  of  time  to  replevy,  607. 
requirement  by  tenant  or  owner  of  appraisement,  607. 
report  by  officer  ordered  to  distrain  for  tithe  rent-charge  that  there  is 

no  sufficient  distress,  1399. 
warrant  to  distrain  for  rent  in  a  house,  603. 
on  a  farm,  603. 

DOCUMENTS, 

clause  as  to  production  of,  in  submission  to  arbitration,  120. 
notice  to  produce,  by  arbitrator,  137. 

by   solicitor  of  party   to  arbitration,   136. 

DOMESTIC  CHAPLAIN, 
appointment  of,  616. 
discharge  of,  616. 

DOWER,  bond  indemnifying  mortgagees  against,  716 — 717. 
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EASEMENT,  notice  to  treat  for,  635. 

ECCLESIASTICAL  LAW, 

appointment  of  chaplain  by  bishop,  616. 

of  domestic  chaplain,  616. 
certificate  of  compliance  with  Clerical  Subscription  Act,  616. 
discharge  of  domestic  chaplain,  616. 
donation,  613,  614. 
nomination  to  chapel  of  ease,  613. 

to  perpetual  curacy,  613. 
presentation,  614. 
testimonial  for  orders,  612. 

EDITOR.    See  Author  and  Publisher. 

EMPLOYMENT, 

clause  in  contract  of,  restraining  employee  from  engaging  in  similar 

business,  12. 
of  colonial  agent,  27 — 30. 
of  commercial  traveller,  31,  32. 
of  factor,  4 — 9. 
of  manager,  9 — 12. 

of  sole  agent  for  sale  of  patent  articles,  18 — ^23. 
of  underwriting  agent,  23 — 27. 

ENGINEER,  articles  of  apprenticeship  to,  111—113. 

EQUITABLE  MORTGAGE,  deposit   of  documents  by   way  of,  to  secure 
current  account,  291. 

EQUITY  OF  REDEMPTION,  notice  by  purchaser  of,  to  mortgagee,  887. 

ESTATE  MANAGER,  appointment  of,  96—102. 

EXECUTION, 

notice  to  sheriff  or  bailiff  of  rent  due  from  debtor,  609,  610. 

that  goods  seized  are  only  let  to  debtor,  888. 

EXECUTOR, 

agreement  of  reference  by,  as  to  testator's  estate,  123. 

as  to  liability,  but  not  as  to  assets,  124. 
award  against,  157. 
bond  from  legatee  to.  to  refund  if  there  should  be  deficiency  of  assets, 

320—322. 
notice  to,  of  assignment  of  legacy,  231. 
release  to,  by  residuary  legatee,  1332. 

EXTRAS,  provisions  as  to,  in  building  contracts,  341 — 343,  364. 


FACTOR,  agreement  for  employment  of,  4 — 9. 

FAITHFUL  SERVICE,  bond  for,  322—326. 

FAMILY   ARRANGEMENT  to  give  effect  to  intended  will,  66. 

FARMING  STOCK,  agreement  for  sale  of,  34. 
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FIDELITY  BONDS,  322—326. 

FIDELITY  INSUEANCE,  award  on  policy  of,  144. 

FIRE  INSURANCE, 

arbitration  clause,  141. 

award  on  claim  under  policy  of,  140 — 142. 

where  claim  found  to  be  fraudulent,  142 — 144. 
recital  of  condition  as  to  arbitration  in  policy,  143. 
submission  to  arbitration  of  claim  under  policy,  126. 

FIXTURES,  notice  of  intention  to  remove,  tinder  Agricultaral  Holdings 
Act,  74. 

FOREIGN, 

bill  of  exchange,  303. 
circular  note,  300. 
firm,  inland  bill  on,  303. 

Government,  agreement  with,  for  construction  and  working  of  railway, 
1240—1256.    See  Railway. 

FRIENDLY  SOCIETY, 

approved  society  under  National  Insurance  Act,  rules  of,  1540  et  seq. 

See  Trade  Unions. 
benefit  society,  rules  of,  617  et  seq.    See  Benefit  Society. 
benevolent  society,  rules  of,  686 — 693.    See  Benevolent  Society. 
specially  authorised  society,  rules  of,  693 — 700. 
working  men's  club,  rules  of,  513 — 527.    See  Working  Men's  Chib. 

FUND  IN  COURT,  mortgage  of  interest  in,  870,  872—875. 

FURNITURE,  hire-purchase  agreement,  703—706. 


GAME, 

appointment  of  arbitrator  to  determine  compensation  for  damage  by,  88. 

notice  by  tenant  of  damage  by,  81. 

notice  of  claim  for  compensation  for  damage  by,  82. 

GAMEKEEPER,  appointment  of,  92,  97. 

GAS  BILL,  954  et  seq. 

additional  capital,  power  to  raise,  955. 

application  of  moneys  raised,  956. 

borrowing  powers,  956. 

capital,  955,  956. 

construction  of  works,  960. 

defective  meters,  967. 

discounts  and  rebates,  962. 

dividends  dependent  on  price  charged  for  gas,  961. 

standard  rate  of,  956. 
excess  of  profits,  application  of,  958. 
failure  to  supply  gas,  968. 
fittings,  power  to  supply,  965,  966. 
general  purposes  of  company,  955. 
incorporation  of  Acts,  954. 

of  company,  954. 
interest  on  deposits  as  security  for  meter,  &c.,  965. 
interpretation,  954. 
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GAS  BILL — continued. 

issue  of  new  shares  or  stock,  958 — 960. 

lands,  power  to  purchase,  961 . 

limitation  of  profits,  956 — 958. 

limits  of  Act,  954. 

local  authority,  contracts  with,  for  supply  in  bulk,  967. 

miscellaneous  clauses,  981 — 1022.    See  Private  Bill  Legislation. 

notice  of  removal  by  consumers,  966,  967. 

notice  to  discontinue  supply,  967. 

pipes,  &c.  between  mains  and  meter,  964,  965. 

power  to  lay  pipes  in  private  streets,  960. 

prepayment  meters,  962,  963. 

pressure,  964. 

price  for  supply  of  gas,  961 — 963. 

priority  of  mortgages,  983. 

quality  of  gas,  963. 

refusal  of  supply  to  persons  in  debt,  967. 

reserve  fund,  958. 

sale  of  new  shares  or  stock,  958 — 960. 

sale  of  plant  outside  district,  987. 

saving  as  to  penalties,  964. 

special  purposes  fund,  957. 

supply  outside  limits,  967. 

testing  quality,  963,  964. 

GENERAL  RELEA'SE,  award  for,  160. 
GOLF  CLUB,  rules  of  a,  489—497. 

GOODWILL, 

agreement  for  sale  of,  42 — 45. 

assignment  of,  in  consideration  of  sum  to  be  paid  by  instalments,  235 — 
240. 

GOVERNESS,  articles  of  apprenticeship  to  qualify  pupil  as,  116. 

GRANT  of  exclusive  right  of  burial,  451. 

GROUND  GAME,  licence  by  occupier  to  kill,  743,  744. 

GROWING  TIMBER,  agreement  for  purchase  of,  32—34. 

GUARANTEE, 

bond  from  two  sureties  to  merchants  who  have  agreed  to  supply  trades- 
man with  goods,  702. 
for  certain  amount,  701. 

for  debt  already  due,  to  prevent  proceedings,  701. 
for  price  of  goods  to  be  furnished  to  third  person,  700. 
to  stop  proceedings  already  commenced,  701. 
to  landlord  for  rent,  702. 

GUARDIAN, 

appointment  of,  by  father,  91. 

in  agreement  for  adoption  of  child,  62,  63. 

HIRE  of  chattels,  agreement  for,  59. 
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HIRE-PURCHASE, 

of  furniture,  agreement  for,  703 — 706. 

of  machinery,  agreement  for,  707 — 710. 

of  patent,  agreement  for,  1043—1047,  1048—1051,  1116—1121. 

of  pianoforte,  agreement  for,  706. 

HUSBAND  AND  WIFE.    See  Separation  Deed. 

IMPROVEMENTS, 

clauses  as  to,  in  agreements,  &c.  relating  to  patents.     See  Patent. 
under  Agricultural  Holdings  Act.    See  Agbicultubal  Holdings. 

INDEMNITY, 

against  partnership  debts  on  dissolution  of  partnership,  718. 
against  wife's  debts,  covenant  for,  in  separation  deed,  1341,  1347. 
agreement  for,  against  rent  and  covenants,  712. 

bond  of,  by  purchaser  of  leaseholds,  indemnifying  vendor  from  rent  and 
covenants,  710,  711. 
by  person  carrying  on  business  in  another's  name,  717. 
from  vendor  to  purchaser,  against  loss  of  title  deeds,  714. 
to  mortgagees  against  claim  of  dower,  715 — 717. 
to  executor  of  obligor  of  lost  bond,  on  payment,  713. 
covenant  indemnifying  tenant  paying  rent,  where  title  to  reversion  in 
dispute,  712. 
assignor  of  licence  against  royalties,  1090,  1091. 
inventor  from  costs  of  obtaining  patent,  1020. 
trustees  carrying  on  trade,  &c.,  1335. 

INDICTMENT  for  nuisance,  award  on  reference  of,  165 — 167. 

INFANT,  notice  to,  requiring  return  of  goods,  889. 

INNKEEPER,  notice  by,  of  intention  to  sell  goods,  889. 

INSPECTORSHIP.    See  Arrangements  with  Creditors. 

INSTALMENTS.    See  Hire-Purchase. 

agreement  for  loan  by,  to  enable  inventor  to  take  out  and  work  patent, 
1002—1007. 
for  sale  of  moiety  of  patent,  purchase-money  payable  by, 
1014—1017. 
assignment  of  business  in  consideration  of  sum  payable  by,  235 — 240. 
bill  of  exchange  payable  by,  302,  303. 
bond  for  payment  by,  general  form,  317. 

with  agreement  that  if  instalments  not  duly  paid, 
payments  to  be  only  a  partial  discharge,  318. 
covenant  by  debtor  to  pay,  in  composition  deed,  208. 

for  payment  of  purchase-money  by,  1118. 
licence  in  consideration  or  sum  payable  by,  1116 — 1121. 
of  purchase-money  of  share  of  outgoing  partner,  bond  to  secure,  332. 
provisions  as  to,  in  agreement  for  compiling  a  dictionary,  282 — 284. 

for  sale,  44,  45. 

for  construction  of  steamship,  56. 
in  articles  of  apprenticeship,  114. 
payment  of  editor's  remuneration  by,  285. 

INSURANCE.    See  FiRE  Insurance;  Life  Assurance. 

provisions  as  to,  in  agreement  for  hire  of  machinery,  708. 

in  building  contract,  358. 
rules  of  approved  society  under  National  Insurance  Act,  1540  et  teq. 
See  Trade  Unions. 
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INTEREST,  notice  reqairing  pa3rment  of,  on  simple  contract  debt,  888. 
INTESTATE,  award  between  chUdren  of,  148,  149. 
INVENTION.    fl-M  Patent. 
INVENTORY  of  goods  distrained,  603,  604. 
INVESTMENT,  trust  for,  in  separation  deed,  1344. 

JUDGMENT,  acknowledgment  of  satiafaction  of,  1. 

LANDLORD  AND  TENANT.    See  Agricultural  Holdings;  Distress. 
attornment  by  several  tenants  to  purchaser  from  landlord,  729. 

to  receiver  or  purchaser,  with  consent  of  landlord  and  mort- 
gagee, 730. 
covenant  by  lessee  not  to  release  or  waive  restrictive  covenant  by  under- 
lessee,  737. 
to  pay  costs  of  licence  for  alterations,  and  indemnify 
lessor,  743. 
deed  of  covenant  to  indemnify  tenant  paying  rent  where  title  to  rever- 
sion in  dispute,  712. 
demand  of  possession  at   end  of  tenancy,  otherwise  double  rent  or 
value,  724. 
pursuant  to  C.  L.  P.  Act,  1852... 723. 
to  determine  tenancy  at  will,  723. 

ffuarantee  to  landlord  for  rent,  702. 
ease  to  county  council  for  small  holdings,  1380 — 1383. 
licence  by  occupier  to  kill  ground  game,  743,  744. 

by  tenant  for  life  of  manor  to  demise  copyholds,  744. 
to  di^  for  brick  earth,  &c.  on  copyhold  lands,  745. 
to  assign  leaseholds,  734. 
to  underlet,  735. 

to  underlet  part  of  premises,  with  proviso  that  underlessee  shall 
not  assign  or  underlet  without  consent  of  superior  lessor,  736. 
to  carry  on  profession  or  business  forbidden  by  lease,  738. 
to  open  communication  between  two  houses  held  under  different 
leases,  739. 
notice  by  landlord  to  quit  lodgings,  720. 

to  take  part  of  land  for  building,  &c.  in  pursuance 
of  covenant,  731. 
by  receiver  for  mortgagee  to  tenant,  885. 
by  tenant  to  quit  lodgings,  722. 

to  landlord,  &c.  of  action  for  recovery  of  the  land,  732. 
from  lessee  to  lessor  of  intention  to  call  for  renewal  of  lease,  732. 

to  purcha-e  inheritance,  733. 
of  assignment  of  lease,  734. 
from  landlord  to  sheriff  of  rent  being  due  from  execution  debtor, 

609,  734. 
of  mortgage  to  tenant  of  mortgagor,  884. 
to  determine  lease  for  twenty-one  years  at  end  of  first  seven  or 

fourteen  years,  722. 
to  quit  by  agent  of  landlord,  720. 
of  tenant,  721. 
by  landlord  hunself,  720. 
by  tenant  himself,  721. 
by  tenant  in  common,  722. 
to  repair,  725,  726. 
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LANDLORD  AND  TEH  AST— continued. 

notice  to  tenant  to  deliver  np  possession,  pursuant  to  1  &  2  Viot.  c.  74... 
726. 
under  Conveyancing  Acts  before   enforcing  right  of  re-entry, 
727—729. 
cutting  down  trees,  728. 
ejectment,  727. 
for  non- repair,  727. 
nuisance,  728. 
permitting  drunkenness,  728. 

LANDS  CLAUSES  ACTS, 

agreement  between  promoters  and  landowner  for  the  purchase  of  lands, 

539. 
appointment  of  surveyors  to  determine  purchase-money  where  parties 
under  disability,  1204. 
of  third  surveyor  by  justices,  541,  1206. 
of  an  arbitrator  by  the  claimant,  545. 

by  the  promoters,  546. 
of  a  single  arbitrator  by  agreement,  548. 
of  an  arbitrator  to  act  for  both  parties  under  sect.  26. .  .548. 
under  sect.  64  by  a  claimant  who  is  dis- 
satisfied with  the  valuation  of  a  sur- 
veyor appointed  under  sect.  58... 549. 
of  umpire  by  arbitrators  under  sect.  27... 550. 

by  the  Board  of  Trade  under  sect.  28... 551. 
of  surveyor  by  justices  under  sect.  85... 568. 

by  Board  of  Trade  under  sect.  36  of  the  Eail- 
way  Companies  Act,  1867... 570. 
apportionment  of  rent  by  justices,  574. 
assessment  of  compensation  by  justices,  543. 
award  by  two  arbitrators,  552. 
by  umpire,  554,  1208. 

stating  a  case  for  the  opinion  of  the  Court,  556. 
bond  with  sureties  under  sect.  85... 570. 
certificate  of  justices  that  capital  has  been  subscribed,  542. 
counter-notice  by  an  owner  under  sect.  92... 542. 
declaration  of  impartiality  by  a  surveyor,  572. 

of  correctness  of  valuation  by  a  surveyor,  573. 
deed  poll  in  default  of  conveyance  pursuant  to  sect.  75. ..566. 
demand  for  arbitration  under  sect.  68,  where  lands  have  been  injuriously 

affected,  545. 
enlargement  of  time  for  making  award,  552. 
nomination  of  a  siirveyor  by  justices  under  sect.  59... 567. 

of  two  surveyors  under  sect.  9... 540. 
notice  to  treat  for  purchase  of  lands,  532,  1185. 
for  an  easement,  535. 
from  owner  requiring  arbitration,  1188. 
from  tenant  in  tail,  &c.  requiring  arbitration,  1189. 
of  application  to  justices  to  appoint  a  surveyor,  540. 
of  desire  to  have  compensation  assessed  by  an  arbitrator  under 

sect.  23... 544. 
of  appointment  of  arbitrator  by  claimant,  and  request  to  pro- 
moters to  appoint  an  arbitrator,  546. 
of  appointment  of  arbitrator  by  promoters,  and  request  to  land- 
owner to  appoint  an  arbitrator,  547. 
of  failure  to  agree  by  arbitrators,  552. 
by  railway  company  of  intention  to  enter  lands  for  temporary 

purposes,  1189—1191. 
from  owner  or  occupier  requiring  company  not  to  use  land  for 
temporary  purposes,  1192. 
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LANDS  CLAUSES  ACrH—ouiUinued. 

notioe  from  owner,  &c.  of  private  road  requiring  cumpuny  not  to  use 
the  road,  1198. 
of  desire  for  a  jury  where  lands  have  been  injuriously  affected, 

5«1. 
of  intention  to  summon  a  jury,  and  of  offer  of  compensation,  562, 

1198. 
of  desire  for  a  special  jury,  564. 
of  time  and  place  for  nominating  and  striking  special  jury,  564. 

of  inquiry  to  bo  given  by  promoters,  565. 
to  attend  for  reducing  a  special  jury,  564. 
to  arbitrators  i-equiring  them  to  appoint  an  umpii'e,  1187. 
of  intention  to  apply   to  Board  of  Trade  to  appoint  surveyor 

under  sect.  36  of  the  Railway  Companies  Act,  1867... 570. 
of  intention  to  apply  to  justices  to  appoint  a  third  surveyor,  1206. 
to  promoters  to  apportion  rent  under  sect.  119... 573. 
to  yearly  tenant,  575. 
to  produce  lease  under  sect.  122... 576. 
of  trial,  and  to  produce  documents,  577. 
that  private  road  will  be  required  for  temporary  use,  1197. 
to  admit,  578. 

requiring  company  to  purchase  lands  taken,  for  temporary  pur- 
poses, 1195,  1196. 
offer  of  tne  right  of  pre-emption  of  superfluous  land  luder  sect.  128... 

579. 
order  of  justices  that  land  shall  not  be  taken  for  temporary  purposes, 

1193,  1194. 
particulars  of  claim  by  an  owner,  534. 
request  to  arbitrators  to  appoint  an  umpire,  550. 
summons  to  apportion  rent,  573. 

to  appear  before  justices  for  assessment  of  com^Jensation  pay- 
able to  a  yearly  tenant,  576. 
titles  to  originating  summonses  or  petitions,  579,  580. 
valuation  by  a  surveyor,  572,  1207. 

of  agricultural  land  taken  for  a  railway  with  injurious  affec- 
tion to  adjoining  land,  584. 
of  brewer's  leasehold  interest,  599. 
of  business  premises  carried   on  in  thi-ee  houses  held   under 

leases  for  different  terms,  586. 
of  freehold  land  on  the  bank  of  a  river,  but  for  which  there 

is  no  demand,  583. 
of  freehold  land  taken  from  an  estate  with  injurious  affection 

to  remainder,  583. 
of  freehold  land  as  clear  site,  with  alternative  valuation  on 

basis  of  owner  building  shops  on  it,  584. 
of  freehold  houses  let  to  weekly  tenants,  585. 
of  freehold  wharf  held  by  executors  into  whose  possession  it 

will  pa.ss  on  death  of  tenant  for  life,  591. 
of  front  portion  of  proposed  building  taken  for  widening  a 

.street,  591,  593. 
of  lessee's  interest  in  land  on  which  he  is  about  to  erect  shops 

and  houses,  582. 
of  land  taken  by  a  gas  and  water  company  with  consequential 

damage  to  remainder  of  estate,  594. 
of  pr«nises  taken  for  a  street  improvement,  witli  allowance 

for  betterment,  600. 
of  public-house  where  mortgagees  are  in  possession,  599. 
of  public-house  (free  lease),  598. 
of  public-house  (tied),  597. 

of  premises  used  partly  for  business  and  partly  for  residential 
purposes,  589. 
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LANDS  CLAUSES  ACTS— eontinued. 
valuation  by  a  surveyor — continued. 

of  pawnbroker's  business,  where  premises  required  for  street 

improvement,  588. 
of  premises  where  well-known  trade  carried  on,  587. 
of  premises  which  have  depreciated  in  value,  583. 
of  trade  premises  held  on  a  long  lease,  580. 
of  trade  premises  held  on  a  short  lease,  581. 
of  theatre,  589. 

of  water  rights  taken  by  a  corporation  from  a  landowner,  595. 
verdict  and  judgment,  565. 
warrant  to  sheritf  to  summon  jury  to  determine  value  of  lands,  563, 

120J— 1203. 
witlidrawal  of  notice  to  treat  by  promoters  after  receiving  a  counter- 
notice,  543. 

LA\Tti  TENNIS  CLUB, 

licence  for  use  of  ground,  &c.,  511 — 513. 
rules  and  regulations  of,  502 — 511. 

LEASE.    See  Landlord  and  Tenant. 

clauses  in,  with  reference  to  improvements,  &c.     See  Agricultural 

Holdings. 
lioonce  to  carry  on  business  forbidden  by,  738. 
notice  by  lessee  of  intention  to  call  for  renewal,  732. 

to  purchase  inheritance,  733. 
of  assignment  of,  734. 

to  determine  at  end  of  first  seven  or  fourteen  years,  722. 
to  lessee  to  repair,  725,  726. 

under   Conveyancing   Acts   before   enforcing   right   of   re-enti-y, 
727—729. 
to  county  council  for  small  holdings,  1380 — 1383. 

LEASEHOLDS.    See  Landlord  and  Tenant. 
declaration  of  trust  of,  172,  180. 
licence  to  assign,  734. 

to  underlet,  735. 

to  underlet  part  of  premises,  with  proviso  that  underlessee  shall 
not  assign  or  underlet  without  consent  of  superior  lessor,  736. 

LEGACY, 

assignment  of,  by  way  of  sale,  230. 

bond  from  legate©  to  refund,  in  case  of  deficiency  of  assets,  320 — 322. 

mortgage  of,  870. 

notice  of  assignment  of,  to  executors,  231. 

release  of,  in  confirmation  of  gift  void  for  remoteness,  1336. 

LETTER  OF  CREDIT,  299. 

LETTER  OF  LICENCE, 

to  debtor  to  carry  on  business,  186,  217. 
to  wind  up  business,  197. 

LICENCE, 

assignment  of,  1089—1092. 

auctioneer's,  application  for,  242. 

by  occupier  to  kill  ground  game,  743,  744. 

by  patentee,  commutation  of  royalties  reserved  in,  1144. 

during  currency  of  hire-purchase  agreement,  1044,  1048. 
•  exclusive,  at  rent  and  royalties,  1099 — 1103. 
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by  patentee,  exclusive,  for  a  district,  at  a  sum  payable  by  instalments, 

1116—1121. 
in  consideration  of  life  annuity, 

1121,   1123. 
to  a  company,  cash  and  shares, 
royalties  and  rents,  1129 — 1135. 
for  England,  Wales  and  Ireland,  with  special 

provisions,  1136 — 1140. 
for    the    United    Kingdom,   subject    to   prior 

licences,  minimum  prices,  1123 — 1129. 
to  manufacture   chemicals,  licensor   to   supply 

raw  materials,  1103 — 1108. 
to  sell  patent  articles  to  be  supplied  by  licensor, 
1109—1112. 
non-exclusive,  at  royalties  only,  1095 — 1099. 
notice  of  revocation  of,  1146,  1147. 
notice  to  make  good  breaches  of  covenant  in,  1146. 
revocation  of,  memorandum  to  be  entered  on  register,  1145. 
special  clauses  for  insertion  in,  1148 — 1165. 
to  firm  to  manufacture  and  sell  within  a  district,  1113 — 
1116. 
by  tenant  for  life  of  manor  to  demise  copyholds,  744. 
covenant  for  validity  of,  1090,  1176,  1178. 
mortgage  of,  1175—1179. 
to  assign  leaseholds,  734. 

to  carry  on  business  forbidden  by  lease,  738. 
to  committee  of  club  to  erect  pavilion  and  use  ground  for  cricket,  &C., 

511—513. 
to  debtor  to  carry  on  business,  186,  217. 

to  wind  up  business,  197. 
to  dig  for  brick  earth,  &c.  on  copyhold  land,  745. 
to  open  communication  between  two  houses  held  under  different  leases, 

739. 
to  print,  publish  and  sell  one  edition  of  book,  288. 
to  underlet,  735. 

to  underlet  part  of  premises,  with  restriction  against  underlessee  assign- 
ing, &c.,  736. 

LIFE  ASSURANCE, 

assignment  of  policy  of,  228. 

award  in  form  of  special  case  on  claim  under  policy  of,  161 — 165. 
covenants  by  sureties  in  mortgages  of  policies,  861 — 865. 
mortgage  of  policy  effected  in  name  of  mortgagor,  859 — 861,  866 — 869. 
effected  in  name  of  mortgagee,  with  sureties,  863 — 
866. 
notice  of  assignment  of  policy,  229. 

power  for  mortgagee  to  effect  policy  in  default  of  mori^agor,  865. 
recital  of  mortgage  of  policy,  861,  862. 

LIGHT  RAILWAYS, 

abandonment  of  portion  of  railway,  order  for,  857. 

deviation  order,  854. 

extension  of  time  order,  855. 

extensions  order,  853,  854. 

Model  Order  (Class  A.),  746  et  seg. 

adjoining  owners,  agreements  with,  767. 

advances  by  local  authorities,  747,  783 — 786. 

agreements  with  other  companies,  771. 
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LIGHT  J^iAlLW AY&— continued. 

Model  Order  (Class  A.) — continued. 
applicatiou  of  deposit,  787. 

of  money  repaid  to  local  uutlioiitie^,  785. 
arbitration,  788. 
bicycles,  778. 

borrowing  by  local  authorities,  784,  785. 
breaking  or  falling  wires,  damage  from,  767. 
bridges,  767. 
charges,  778—780. 
common  lands,  748,  764,  765. 
company,   application  of  moneys   borrowed   by,  782. 

borrowing  powers,  781,  782. 

calls  on  shares,  780. 

capital,  780. 

debenture  stock,  782. 

deposits  not  to  be  paid  out  of  capital,  783. 

directors,  751,  752. 
,  incorporation,  750. 

Interest  out  of  capital,  power  to  pay,  782. 

meetings,  750. 

preference  shares,  780. 

receiver,  appointment  of,  by   mortgagees,  782. 
confirmation  of  Board  of  Trade,  790. 
costs  of  order,  789. 

county  council,  power  of,  to  borrow,  784. 
deposits  of  money,  786 — 788. 

differences  as  to  roads  referred  to  arbitration,  760. 
diversion  of  roads,  759. 

dividends,  application  of,  by  local  authorities,  785. 
electrical  communication,  789. 

electric  power,  special  provisions  as  to  use  of,  773 — 777. 
extraordinary  purposes,  lands  for,  754. 
fencing  of  railway,  761. 
gauge  and  motive  power,  763. 
general  Acts,  provisions  as  to,  788. 
incorporation  of  Acts,  749. 
inclination  of  roads,  756. 
interpretation,  748. 
junctions,  762,  763. 
lands,  power  to  take,  763,  764. 
level  crossing,  758,  759,  771. 
luggage,  passengers',  779. 

motive  power,  provisions  as  to  use  of,  772 — 777. 
opening  of  railway,  769. 
passengers,  maximum  rates  for,  779. 
})enalties  and  expenses,  789. 

penalty  if  railway  not  opened  within  time  limited,  767,  768. 
period  for  completion  of  works,  755. 
permanent  way,  789. 
platforms,  &c.,  790. 
Postmaster-General,  provisions  for  protection  of,  775 — 777. 

saving  for,  772. 
power  to  deviate,  766. 

to  use  portions  of  another  railway,  771. 
preamble,  746. 

protection  of  other  railway  companies,  761 — 764. 
railways  authorised,  752. 
rates  for  merchandise,  778. 
repair  of  roads  and  bridges,  760. 
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LIGHT  RAILWAYS— continued. 

Model  Order  (Class  A.) — continued. 

rc>8trictioiis  of  weight  ou  rails  and  speed,  770. 

oil  takiiig  houses  of  labouring  classes,  753. 
Schedules,  789,  790. 
sewers  and  drains,  765 — 767. 
abort  title,  748. 
signals,  790. 

small  parcels,  charges  for,  778. 
telegraphs,  protection  of,  775 — 777. 
telephones,  protection  of,  755. 
tolls,  778. 

Treasury  grant,  747. 
turntables,  789. 
votes  of  local  authorities,  784. 
working  railway,  provisions  as  to,  770 — 777. 
Model  Order  (Class  B.),  791  et  aeq. 
access  to  sewers,  818. 
adjoining  owners,  agreements  with,  820. 
alteration  of  levels  of  roads,  801.  , 

of  lines  after  construction,  804,  805. 
application  of  materials  excavated   from  roads,  800. 

of  moneys  raised  by  company,  833. 

of  moneys  borrowed  by  local  authorities,  843. 

of  moneys  received  by  local  authorities,  844,  845. 
approval  by  Uoard  of  Trade  of  mode  of  construction,  ice.  of  rail- 
way, 799. 
arbitration,  847. 

Board  of  Trade  regulations,  825 — 827. 

borrowing  powers,  841 — 843.  — 

breaking  or  falling  wires,  danger  from,  815. 
bridges  and  culverts,  protection  of  owners  of,  810,  811. 
by-laws,  power  of  local  or  road  authority  to  make,  828. 

general  provisions  as  to,  829.  '    '. 

capital  of  company,  832,  833.  i 

cheap  fares  for  labouring  classes,  831. 
company,  incorporation  of,  793. 

completion  of  works  and  reinstatement  of  road,  800. 
construction  of  railway  at  side  of  road,  803. 

in  road,  802. 
contracts  with  road  authorities  for  repairs,  806. 
costs  of  order,  848. 

county  council,  power  of,  to  purchase  undertaking,  838,  839. 
ci-ossings,  &c.,  794. 

damages,  company  to  be  responsible  for,  846. 
deposits  of  money,  &c.,  841. 

not  to  be  paid  out  of  capital,  833. 
discontinuance  of  railway,  833,  834. 
effect  of  sale  of  undertaking,  839. 

electric  power,  special  provisions  as  to  use  of,  827,  828. 
expenditure  by  local  authority  on  part  of  railways  outside  district, 

844. 
financial  provisions,  841 — 845,  850 — 852. 
gas  and  water  companies,  815 — 817. 
gauge  of  railway,  796. 
general  Acts,  provisions  as  to,  846. 
goods,  rates  for,  831 . 
incorporation  of  Acts,  792. 

inquiries  before  referee  appointed  by  Board  of  Trade,  847,  848. 
insolvency  of  company,  835. 
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LIGHT  RAILWAYS— continued. 

Model  Order  (Class  13.) — continued. 
inapcctiou  by  iJoard  of  Trade,  820. 
interpretation,  791. 

interest  on  calls  not  to  be  paid  out  of  capital,  833. 
lands,  appropriation  and  acquisition  of,  797,  798. 
lease  of  railway  by  local  authority,  840. 
liability  of  company  to  maintain  rails,  inc.,  806. 
local  authority,  power  of,  to  purchase  railway,  835 — 840. 
luggage,  passengers',  830. 
manholes,  819. 

maximum  rates  and  charges,  848 — 850. 
mines,  reservation  of  rights  of  owners,  ice.  of,  797. 
mode  of  raising  money  where  local  authority  promoters,  842. 
mortgages  by  local  authority,  842. 
motive  power,  825. 
notices,  form  and  delivex-y  of,  846. 
orders,  i:c.  of  Board  of  Trade,  846. 
passengers,  rates  for,  830. 
payment  of  rates  and  charges,  831. 
penalties,  848. 

penalty  for  using  railway  with  flange- wheel  carriages,  820. 
period  for  completion  of  works,  798. 
periodical  revision  of  rates  and  charges,  831. 
Postmaster-General,  protection  of,  830. 
posts,  standards  and  brackets,  806 — 810. 
power  to  enter  into  agreemente  as  to  traffic,  «k.c.,  825. 

to  use  railway,  820. 

of  local  and  road  authorities  to  use  railway,  822. 

of  sale  of  undertaking,  837,  839. 

to  generate  electricity,  795. 

to  lay  down  conductors,  &c.,  796. 

to  break  up  roads,  &c.,  798,  799. 
preamble,  791. 

purchase  and  sale  of  railway,  836 — 840. 
rails,  provisions  as  to,  805. 

railway  and  canal  companies,  protection  of,  812 — 814. 
railways  authorised,  793. 
rates  and  charges,  830 — 832. 
regulations  as  to  rates,  850. 
removal  of  railway,  833,  834. 

of  snow,  &c.,  821. 
repair  of  roads,  801,  802. 
repayment  of  moneys  borrowed,  842. 
reservation  of  power  to  widen  roads,  &c.,  796. 
of  right  of  public  to  use  roads,  796. 
returns  and  accounts,  846. 

rights  of  authorities  and  companies  to  open  roads,  818,  819. 
road  widenings,  (Sec,  793 — 795. 
running  powers  by  agreement,  823. 
saving  for  power  to  regulate  traffic,  821 . 

for  existing  charges  in  case  of  borrowing  by  local  authority, 
843. 
Schedules,  848—852. 
service  of  passenger  cars,  821. 
sewers,  &c.,  protection  of,  817,  818. 
short  title,  791. 

sinking  fund,  &c.  where  local  authority  promoters,  850 — 852. 
subsidence  of  road,  819. 
Sundays  and  holidays,  fares  on,  830. 
temporary  railways,  822. 
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Model  Order  (Class  B.) — eontinued. 

tolls,  830. 

traffic  on  railway,  821. 
tramway  authorities,  protection  of,  814. 
waiting  rooms,  821. 
working  agreements,  823 — 825. 
Order  authorising  abandonment  of  portion  of  railway,  857. 
deviation,  854. 
extensions,  853,  854. 
extending  time  for  completion,  855. 

LLOYD'S,  agreement  for  employment  of  underwriting  agent  at,  23 — 27. 

LLOYD'S  BOND, 
form  of,  334. 
transfer  of,  335. 

LOAN, 

agreement  for,  on  mortgage,  67,  58. 

to  enable  inventor  to  take  out  and  work  patent,  1002 — 
1007. 
for  deposit  of  goods  as  security  for,  59. 
charged  on  patents,  repayable  out  of  share  of  profits,  agreement  for, 
1011—1014. 

LOST  BOND,  bond  of  indemnity  to  executors  of  obligor  on  payment,  713. 


MACHINERY,  hire-purchase  agreement,  707—710. 

MANAGER, 

of  company,  agreement  for  employment  of,  9 — 12. 
of  large  estates,  appointment  of,  96 — 102. 

MANOR, 

appointment  of  deputy  steward,  93,  94. 

of  deputy  steward  for  special  purposes,  95. 

of  steward,  92. 
licence  by  tenant  for  life  of,  to  demise  copyholds,  744. 

MANUFACTURE  of  salt,  agreement  for,  39 — 42. 

MARKET  GARDEN, 

clause  in  lease  of,  to  avoid  liability  to  compensate  for  fruit  trees  and 

bushes,  76. 
clause  allowing  removal  of  permanent  crops,  &o.,  76. 
notice  of  claim  by  tenant,  80. 

MARRIED  WOMAN, 

absolute  bill  of  sale  by,  her  husband  joining,  314. 
deed  of  composition  with  creditors  by,  212—215. 
notice  not  to  give  credit  to,  890. 

MEDICINE,  agreement  for  purchase  of  sole  right  of  compounding  and 
vending,  in  consideration  of  share  of  profits,  38. 
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MEMORANDUM, 

of  deposit  of  documents  to  secure  current  account,  291. 

of  revocation  of  licence  to  be  notified  on  register  of  patents,  1145. 

MERCHANT,  articles  of  apprenticeship  to,  with  special  provisions,  106 — 
108. 

MILK,  contract  for  supply  of,  35 — 37. 

MORTGAGE, 

acknowledgment  by  mortgagee  of  receipt  of  title  deeds,  1. 
agreement  to  give,  to  secure  payment  of  instalments,  45. 

for  a  loan  on,  57,  58. 
bond  to  indemnify  mortgagees  against  claim  of  dower,  715 — 717. 
capitalization  of  interest,  jiroviso  for,  873,  874. 
chattels,  of.    See  Bill  of  Sale. 
consolidation,  proviso  affirming  right  of,  869. 

covenant  for  payment  of  principal  and  interest,  859,  864,  867, 1174,  1177. 
of  principal,  interest  and  further  advances,  1166, 
1167. 
by  mortgagee  of  licence  to  perform  covenants  during  posses- 
sion, 1178. 
by  mortgagor  of  patent  to  keep  books  of  account,  &c.,  1174. 

as  to  extensions,  1171. 
for  quiet  enjoyment  by  mortgagor  of  patent,  1176. 
by  sureties  for  payment  of  interest  and  premiums  under  mort- 
gage of  life  policy,  861 — 865. 
that  life  policy  valid,  864. 
freeholds,  of,  to  trustees  of  banking  company  to  secure  current  account, 

292—295. 
fund  in  Court,  of,  870. 

instalments,  covenant  to  pay  principal  and  interest  by,  876. 
legacy,  of,  870. 
licence,  of,  licensor  being  a  party,  1177 — 1179. 

not  being  a  party,  1175 — 1177. 
life  policy  effected  in  name  of  mortgagor,  of,  859 — 861,  866 — 869. 

in  name  of  mortgagee,  of,  with  sureties,  863 — 866. 
moneys  due  and  to  become  due  under  several  contracts,  of,  233 — 235. 
notice  by  receiver  for  mortgagee  to  tenant,  885. 
by  second  to  first  mortgagee,  886. 

by  mortgagor  to  mortgagee  of  intention  to  pay  off  debt,  886. 
by  mortgagee  to  mortgagor  of  intention  to  sell,  886. 

requiring  immediate  payment,  887. 
by  purchaser  of  equity  of  redemption  to  mortgagee,  887. 
of,  by  mortgagee  to  mortgagor's  tenant,  884. 
requiring  repayment,  proviso  as  to,  869. 
patent,  of,  by  one  co-patentee  to  the  other  in  pursuance  of  agreement 
pending  application  for  patent,  1171 — 1175. 
with  provisions  for  futui^e  advances  and  reduction  of  interest, 
1166—1171. 
poor  I'ates,  of,  by  burial  board,  441. 

power  for  mortgagor  to  use  invention  and  grant  licences  till  power  of 
sale  exeroiseable,  1169. 
for  mortgagee  to  effect  policy  in  default  of  mortgagor,  865. 

to  institute  and  defend  proceedings,  875. 
of  sale,  proviso  as  to  exercise  of  statutory,  878. 
proviso  for  reduction  of  interest  on  punctual  payment,  1167. 
for  calling  in  money  if  claim  of  dower  made,  716. 
that  principal  shall  not  be  called  in  for  specified  time,  860,  868, 
1168,  1174. 
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proviso  that  surotieH  shall  bo  liable  as  principals,  865. 

for  redemption  in  mortgage  or  life  policy,  868. 

of  patent,  1167,  1173. 
that  in  case  of  anticipatory  repayment,  surplus  interest  shall 

be  deducted  from  principal,  868. 
that  costs  as  between  solicitor  and  client  shall  be  charged,  869. 
recital  of,  of  life  policy,  861,  862. 
reversionary  interest  in  fund  in  Ck)urt,  of,  872 — 875. 

undivided  share  in  personal  estate,  of,  870. 
share  in  partnership,  of,  876 — 878. 

NATIONAL  INSURANCE,  rules  of  an  approved  society,  1540  et  seq.    See 
Trade  Unions. 

NEW  TRUSTEES, 

power  to  appoint,  in  deed  of  arrangement,  173,  215. 

in  separation  deed,  1342,  1348,  1351. 

NEXT  PRESENTATION,  agreement  for  sale  of,  48—50. 

NOMINATION, 

to  chapel  of  ease,  613.  , 

to  perpetual  curacy,  613. 

NOTICE, 

application  to  jastices  to  appoint  a  surveyor  under  Lands  Clauses  Acts, 

540. 
appointment  of  arbitrator  by  claimant  under  Lands  Clauses  Acts,  546. 
by  promoters  under  Lands  Clauses  Acts,  547. 
arbitrators  to  umpire  of  final  disagreement,  134. 
assignment  of  life  policy,  229. 

of  reversionary  interest  in  stock,  240. 
of  book  debts,  241. 
of  personalty  as  security,  241. 
award,  to  parties  to  arbitration  of,  136. 
bills  having  been  fraudulently  obtained,  of,  890. 
burial,  of,  450,  451. 
by  landlord  of  claim  for  waste  or  breach  of  covenant,  80. 

of  counterclaim  under  Agricultural  Holdings  Act,  85. 

to  quit  lodgings,  720. 

to  quit  part  of  holding,  75. 

to  take  part  of  land   for  building,   &c.    in  pursuance  of 

covenant,  731. 
to  sheriff  or  bailiff  of  rent  being  due  from  execution  debtor, 
609,  734. 
by  partner  of  intention  to  dissolve  partnership,  882,  883. 

to  retire,  882. 
by  partners,  after  dissolution,  to  debtor  to  pay  debt  to  joint  account, 

883. 
by  railway  company  before  lands  temporarily  occupied,  1189,  1191. 
by  receiver  for  mortgagee  to  tenant,  885. 
by  tenant  to  quit  lodgings,  722. 

to  landlord,  &c.  of  action  for  recovery  of  the  land,  732. 
of  intention  to  execute  improvement,  68. 

to  remove  fixture  or  building,  74. 
accepting  notice  to  quit  part  as  notice  for  entire  holding,  75. 
of  claim   for   various   matters   under   Agricultural   Holdings 
Act,  81. 
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cestui  que  trust  to  trustees,  calling  on  them  to  sell  stock  and  place  out 

moneys  on  mortgage,  878. 
contents  of  sub-licence,  of,  1147. 

dissolution  of  partnership,  of,  for  insertion  in  Gazette,  883. 
distress  for  rent,  of,  605. 

from  lessee  to  lessor  of  intention  to  call  for  renewal  of  lease,  732. 

to  purchase  inheritance,  733. 
of  assignment  of  lease,  734. 
from  railway  company  that  private  road  will  be  required  for  temporary 

use,  1197. 
grantor  to  grantee  of  annuity,  of  intention  to  repurchase,  879. 
infant,  to,  to  return  goods,  889. 
innkeeper,  by,  of  sale  of  goods,  889. 
interest,  to  pay,  on  simple  contract  debt,  888. 
meeting  to  determine  whether  burial  ground  to  be  provided,  of,  438. 

to  consider  statutory  composition  or  scheme,  of,  225. 
mortgagee  to  mortgagor's  tenant,  of  mortgage,  884. 
to  mortgagor  of  intention  to  sell,  886. 

requiring  immediate  payment,  887. 
mortgagor  to  mortgagee,  of  intention  to  pay  off  debt,  886. 
not  to  give  credit  to  wife,  890. 
not  to  trespass,  891. 
nuisance,  to  abate,  888. 

objecting  to  use,  by  railway  company,  of  private  road,  1198. 
of  desire  to  have  compensation  assessed  by  an  arbitrator  under  sect.  23 

of  the  Lands  Clauses  Act,  1845. ..544. 
of  failure  to  agree  by  arbitrators  under  Lands  Clauses  Acts,  552. 
of  desire  for  a  jury  where  lands  have  been  injuriously  affected,  561. 
of  intention  to   summon  a  jury  and  of  offer  of  compensation  under 

Lands  Clauses  Acts,  562,  1198. 
of  intention  to  apply  to  justices  to  appoint  a  third  surveyor  under 

Lands  Clauses  Acts,  1206. 
of  desire  for  a  special  jury  under  Lands  Clauses  Acts,  564. 
of  objection  or  appeal  in  rating  matters.     See  Ratino. 
ot  time  and  place  for  nominating  and  striking  special  jury,  564. 

of  inquiry  to  be  given  by  promoters  under  Lands 
Clauses  Acts,  565. 
of  intention  to  apply  to  Board  of  Trade  to  appoint  surveyor  under 

sect.  36  of  the  Railway  Companies  Act,  1867... 570. 
of    claim    for    compensation    for    improvements    under    Agricultural 
Holdings  Act,  79. 
by  market  gardener  under  Agricultural  Holdings  Act,  80. 
of  damage  by  game,  81. 
of  claim  for  compensation  for  damage  by  game,  82. 

for  unreasonable  disturbance,  82. 
of  draft  scheme  for  the  acquisition  of  land  for  small  holdings,  1355. 
on  making  tender,  890. 

purchaser  to  vendor,  of  appointment  of  referee  to  value  fixtures,  880. 
that  money  non-productive,  881. 
of  equity  of  redemption  to  mortgagee,  887. 
receiver  for  mortgagee  to  tenant,  885. 
requiring  railway  company  not  to  use  land  for  temporary  purposes, 

1192. 
requiring  arbitrator  to  act  (Agricultural  Holdings  Act),  88. 
requiring  compensation  to  be  determined  by  arbitration  (Lands  Claused 

Acts),  1188,  1189. 
requiring   railway   company  to   purchase   lands   taken   for   temporary 

purposes,  1195,  1196. 
revocation  of  authority  of  agent,  of,  890. 
of  licence,  of,  1146,  1147. 
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revocation  of  submiasion,  of,  to  arbitrator,  136. 

second  to  first  mortgagee,  886. 

service  of,  clause  as  to,  1165. 

statutory,  to  creditors,  879. 

to  arbitrators  under  Lands  Clauses  Acts  requiring  them  to  appoint  an 

umpire,  1187. 
to  make  good  breaches  of  covenant  in  licence,  1146. 
to  complete  purchase,  by  vendor's  solicitor  to  purchaser,  880. 
to  produce  title  deeds,  881. 

to  sheriff  of  goods  seized  being  only  let  to  defendant,  888. 
to  determine  lease  for  twenty-one  years  at  end  of  first  seven  or  fourteen 

years,  722. 
to  repair,  725,  726. 

to  tenant  to  deliver  up  possession  pursuant  to  1  &;  2  Vict.  c.  74... 725. 
to  promoters  to  apportion  rent  under  sect.  119  of  the  Lands  Clauses 

Act,  1845...  573. 
to  yearly  tenant  under  Lands  Clauses  Acts,  575. 

to  produce  lease  under  sect.  122  of  the  Lands  Clauses  Act,  1845... 576. 
under  Conveyancing  Acts  before  enforcing  right  of  re-entry,  727 — 729. 
under  the  Tithe  Act.    See  Tithes. 

NOTICE  OF  DISHONOUE,  305. 

NOTICE  TO  ADMIT  under  Lands  Clauses  Acts,  578. 

NOTICE  TO  PRODUCE, 
by  arbitrator,  137. 

by  solicitor  of  party  to  arbitration,  136. 
under  Lands  Clauses  Acta,  576,  577. 

NOTICE  TO  QUIT, 

by  agent  of  landlord,  720. 

of  tenant,  721. 
by  landlord  himself,  720. 
by  tenant  himself,  721. 
by  tenant  in  common,  722. 
lodgings,  by  landlord,  720. 

by  tenant,  722. 

NOTICE  TO  TREAT, 
for  an  easement,  535. 
under  Lands  Clauses  Acts,  532,  1185. 
under  Michael  Angelo  Taylor's  Act,  536. 
withdrawal  of,  after  receivinsr  counter-notice,  543. 

NUISANCE, 

award  on  indictment  for,  referred,  165—167. 
notice  to  abate,  888. 

OATH  to  be  administered  by  arbitrator,  form  of,  133. 

OPTION, 

to  abandon  purchase  of  patent,  1016,  1026,  1050. 
to  purchase  patent,  1010,  1163. 

railway  and  works  in  foreign  country,  1262. 
to  make  advances  after  trial  of  invention,  1003. 

ORIGINATING  SUMMONS  under  Lands  Clauses  Acts,  title  to,  579,  680. 
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PAELIAMENTARY  DOCUMENTS.    See  Pbi^tate  Bill  Legislation. 

PARTICULARS, 

of  claim  by  landowner  under  Lands  Clauses  Acte,  534. 
sales  by  auction.    See  AUCTIONS  and  Auctioneers, 

PARTITION  of  patent,  deed  of,  1092. 

PARTNERSHIP, 

appointment  of  arbitrator  in  pursuance  of  clause  in  articles  of,  131. 
arbitration  clause  in  deed  of,  125. 

arrangements  with  creditors.    See  Arrangements  with  Creditors, 
assignment  of  moiety  of  share  of  partner,  with  consent  of  co-partners, 

232. 
award  of  dissolution  of,  &c.,  140,  147,  148,  159—161. 

on  dispute  between  partners  as  to  accounts,  &c.,  145 — 147,  158 
—161. 
bond  by  retiring  partner  not  to  carry  on  business  within  certain  dis- 
tance for  certain  time,  331. 
bond   to  secure  instalments  of  purchase-money  of   share  of  outgoing 
partner  and  to  indemnify  him  against  liabilities  of  the  partnership, 
332.  I 

deed  of  indemnity  by  continuing  partner  and  surety  to  retiring  partner 

on  dissolution,  718. 
for  working  patent,  deed  of,  1053 — 1059. 
mortgage  of  share  in,  876 — 878. 
notice  of  dissolution  to  be  inserted  in  Gazette,  883. 
of  intention  to  dissolve,  882,  883. 

to  retire,  882. 
to   debtor,   after   dissolution,   to    pay   debt    to   joint   account  of 
partners,  883. 

PATENT, 

accounts  to  be  kept,   1006,  1009,  1023,   1048,   1066,   1074,  1096,   1126, 

1131, 1138, 1174. 
acknowledgment  and  undertaking  as  to  production,  1069. 
advances  to  remain  for  term  certain,  1005,  1168,  1174. 

to  be  repayable  only  out  of  profits,  1012. 
agreement  appointing  sole  agent  for  sale  in  the  metropolis,  18 — 23. 

between  joint  applicants  defining  their  interests  on  working 

separately,  1030 — 1032. 
by  manufacturer  to  pay  expenses  of  obtaining  patent,  manu- 
facturer to  work  patent  with  option  of  purchase,  1008 — 
1011. 
for  loan  by  instalments  to  enable  inventor  to  take  out  and 

work  patent,  1002—1007. 
for   loan   charged   on   patents,   repayable   out    of   share   of 

profits,   1011—1014. 
for  sale  of  moiety,  pnrchase-money  payable  by  instalments, 

1014—1017. 
for  sale  after  acceptance  of  complete?  specification,  104. 
for  sale  of  foreign  and  colonial  patents  in  course  of  being 

obtained,  1025—1027. 
for  sale  to  trustee  for  proposed  company,  1028 — 1030. 
for  sale  on  hire  system,  1043—1047,  1048—1051. 
for  workins:  and  selling  invention  in  respect  of  which  patent 
applied  for,  for  joint  benefit  of  inventor  and  another,  1032 
—1037. 
for  exclusive  lioonoe  for  United  Kingdom  by  foreign  patentee, 
1041—1043. 
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agreement  forming  syndicate  to  purchase  contract  for  sale,  and  to  sell 
the   contract    or    patent    to  a   company    or    otherwise, 
1051—1053. 
to  grant  exclusive  licence  for  district  on  condition  of  pur- 
chase of  raw  material  from  foreign  island,  1037 — 1041. 
to   assign   patent   on   payment   of   royalties    up   to   a  fixed 

minimum,  1049. 
to  obtain  and  assign  patent  in  consideration  of  sum  of  money 
and  delivery  of  a  certain  number  of  patent  articles,  1018— 
1021. 
application  of  royalties,  proceeds  of  sale,  &c.,  agreement  as  to,  between 

inventor  and  capitalist,  1034. 
arbitration  clause  in  agreement  for  licence,  1040. 

in  assignment  of  share  of  patent,  1081. 
in  licence,  1108. 
assignment  of  patent  with  benefit  of  improvements,  &c.  (ordinary  form), 
1059—1062. 
for  a  district,  1067—1069. 

in   consideration   of  crross   sum   and   further   per- 
centages, 1062—1066. 
to  trustees  for  co-owners  in  equal  shares,  1075 — 

1081. 
by  one  co-grantee  to  the  other,  1086 — 1088. 
to  the  inventor,  a  foreigner  abroad,  by  his  agent 
the  patentee,  1088. 
of  moietv  of  patent,  with  conditions  of  separate  working, 

1069—1071. 
of  share  of  patent,  with  special  provisions  as  to  each  co- 
owner  working  separately,  1071 — 1075. 
of  share,  assignor  alone  to  work  the  patent,  1081 — 1086. 
of  licence,  licensor  beinsr  a  party,  1090 — 1092. 
not  being  a  party,   1089. 
average  clause  in  licence,  1100,  1104,  1131,  1136,  1151. 
charpe  on  patent  for  advances,  1007,  1013,  1034. 
complete  specification,  1180,  1183. 

covenant  by  assignee  to  pay  royalties,  &c.,  and  indemnify  assignor,  1090, 
1091. 
by  assignor  as  to  extensions,  1067,  1080. 
by  licensee  not  to  assign,  mortgaere,  &c.  without  consent,  1159. 
not  to  manufacture,  1164. 

to  stamn  articles  sent  bv  other  licensees,  1157,  1158. 
to  stiT^ply  foreign  customers  of  licensor  on  notice, 

1137. 
to  k'-en  hooks  of  account,  1096,  1131,  1141. 
by  licensor  to  defcrd  and  take  T)ro-»eed!nTs.  1101,  llfil. 

to  sunplv  raw  materials  at  fixcl  prices,  1105. 
to  sunplv  patent  arti''^ei  at  fix^tl  prices,  1110. 
to  manufacture  for  liccnspe,   1164. 
not  to  grant  other  licences  for  the  United  Kingdom, 
1110. 
on      more      favourable 
terms,  1160. 
not  to  manufacture  or  deal  in  patent  articles,  1127. 
not  to  engage  in  similar  business,  1164. 
as  to  non-user  in  district,  1115,  1158. 
by  morteraeee  to  perform  covenants  in  licence  during  posses- 
sion, 1178. 
by  mortgagor  to  keej)  books  of  account,  &c.,  1174. 

as  to  extensions,  1171. 
by  purchaser  to  pay  percentf^s  on  net  profits,  1063,  1064. 
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covenant  by  sub-licensee  not  to  assign,  &c.  without  consent,  1142. 

to  give  notice  of  infringements  and  assist  in 

proceedings,  1143. 
to  pay  for  plates  bearing  patent  mark,  1142. 
to  perform  certain  covenants  in  superior  lioonce, 
1142. 
for  further  assurance,  1020,  1062. 
for  payjnent  of  purchase-money  by  instalments,  1118. 
for  quiet  enjoyment  by  mortgagor,  1176. 
for  validity  of  licence,  1090,  1176,  1178. 

of  patent,  1061,  1067,  1076,  1087,  1097,  1145,  1168. 
mutual,  as  to  improvements,  &c.,  1162. 

as  to  payment  of  fees,  1070. 
not  to  use  invention  without  purchaser's  licence,   1019. 
not  to  disclose  invention,  1019. 
not  to  dispute  validity  of  patent,  1098,  1160. 
not  to  amend  specification,  1101,  1158. 
not  to  sell  below  certain  prices,  1126. 
that  inventor  has  not  disclosed  invention,  and  is  not  prevented 

from  obtaining  patent,  1019. 
to  apply  for  and  assign  patent  for  improvements,  1061,  1063. 
to  assign  patent,  1018,  1046,  1049. 
to  commence  manufacture  and  purchase  plant,  &c.   necessary, 

1136. 
to   communicate   improvements,   &c.,   1061,   1063,   1067,    1070, 

1087,  1099,  1120,  1163,  1170. 
to  detect  infringements  and  assist  in  proceedings,  1098,  1161, 

1168. 
to  execute  assignment  for  district  after  payment  of  instalments 

of  purchase-money,  1119. 
to  instruct  purchaser  in  invention,  1019. 

to  indemnify  inventor  from  cosis  of  obtaining  patent,  1020. 
to   manufacture   only   according   to   specification,   1098,   1107, 

1158. 
to  pay  principal  and  interest,  1174,  1177. 

principal,  interest  and  further  advances,   1166,  1167. 
principal  and  interest  at  fixed  rate,  and  also  accx)rding 

to  profits,  1173. 
renewal  fees,  1068,  1101.  1119,  1161,  1168. 
royalties,  1096.  1100,  1104,  1114,  1125,  1130,  1136,  1141, 

1148—1155. 
rents   and   royalties,   1130,   1150. 
to  solicit  grant  of  patent,  1018. 
to  use  patent  mark  on  articles,  1097,  1106.  1111,  1138,  1166— 

1158. 
to  verify  statements  of  account,  1097. 
declaration  of  trust  of  patent,  1007,  1013. 
deed  of  commutation  of  royalties,  1144. 
of  partition,  1092. 

of  partnership  for  working  patent,  1053 — 1059. 
delivery  of  articles  to  sub-licensees  to  be  deemed  a  sale,  1115,  1155. 
determination  of  asrroemcnt  in  certain  cvenis,  1024,  1025,  1040,  1043, 

1047,  1050. 
exclusive   licence   during   currency   of  hire-purchase   agreement,   1044, 
1048,  1116. 
to  be  non-exclusive  in  case  of  non-user  or  unprofitable 
working,  1164. 
foreign  and  colonial  patents,  agreement  to  apply  for,  1033,  1054. 
half-yearly  settlement  of  accounts  between  co-owners,  1074,  1079,  1084. 
hire-purchase  acrreement,  1043—1047,  1048—1051,  1116—1121. 
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improvements,  &c.  by  any  co-owner  to  be  brought  in,  1073,  1080. 

covenant  to  communicate,  &.c.  in  assignment,  1061, 

1063,  1067,  1070. 
licensee  to  liave  the  benefit  of,  1120,  1132. 
to  bo  for  benefit  of  both  parties  to  licence,  1127,  1162. 
to  be  included  in  agreement,  1010,  1016,  1017,  1023, 
1033,  1045. 
inspection  of  books  of  account,  1006,  1010,  1049,  1074,  1096. 
of  factories  by  co-owners,  1075,  1085. 
by  licensor,  1098,  1160. 
by  licensor  and  licensee,  1139. 
instalments,  advances  by,  1012. 

purchase-money  to  be  paid  by,  1021,  1026,  1044. 
inventor  alone  to  work,  1036. 

joint  grant  to  be  obtained  and  mortgage  to  be  executed,  1004,  1008. 
joint  patentees,  agreement  for  separate  working  by,  1031. 
lietmce,  commutation  of  royalties  reserved  in,  ll44. 

during  currency  of  hire-purchase  aorreement,  1044,  1048. 
exclusive,  at  rent  and  royalties,  1099 — 1103. 

for  a  district  at  a  sura  payable  by  instalments,  1116 — 
1121. 
in  consideration  of  life  annuity  secured 

by  bond,  1121—1123. 

to   a   company,   premium   in   cash   and 

shares,  royalties  and  rents,  1129 — 1135. 

for  England,  Wales  and  Isle  of  Man;   royalties  and 

rents;    sub-licences;    reservation   to  licensor   as  to 

existing  orders  and  foreign  customers,  1135 — 1140, 

for  the  United  Kingdom  subject  to  prior  licences; 

minimum   selling  prices,  sub-licences,  &c.,   1123 — 

1129. 

to   manufacture   chemicals,   licensor   to   supply    raw 

materials,  1103 — 1108. 
to  sell  patent  articles  to  be  supplied  by  licensor,  1109 
—1112. 
non-exclusive,  at  royalties  only,  where  full  contract,  1097 — 1099. 

where  open  contract,  1095 — 1097. 
to  use  new  invention  in  consideration  of  gross 
sum,  1093,  1094. 
notice  of  revocation  of,  1146,  1147. 
notice  to  make  good  breaches  of  covenant  in,  1146. 
revocation  of,  memorandum  to  be  entered  on  register,  1145. 
special  clause^!  for  insertion  in,  114S — 1165. 
to  firm  to  manufacture  and  sell  within  a  district,  at  rents  and 
royalties,  1113—1116. 
licences  not  to  be  arranted  without  consent,  1035. 

to  be  granted  bv  trustees  to  co-owners,  1077_. 
memorandum  to  be  notified  on  register  as  to  revocation  of  a  licence, 

1145. 
minimum  prices,  licensee  not  to  sell  below,  1125,  1126. 
•    mortgage  of  licence,  licensor  being  a  party,  1177 — 1179. 

not  being  a  party,   1175 — 1177. 
of   patent  by  one   co-patentee   to   another   in  pursuance  of 
agreement  pending  application  for  patent,  1171 
—1175. 
with  provisions  for  future  advances  and  reduction 
of  interest,  1166—1171. 
neither  vendor  nor  purchaser  to  assign  without  consent  of  the  other, 
1066.  ■       ;  ;    ' 
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notice  of  contents  of  sub-licenoe,  1147. 

of  revocation  of  licence,  1146,  1147. 
to  make  good  a  breach  of  covenant  in  a  licence,  1146. 
option  to  make  advances  after  trial,  1003. 
to  purchase,  1010,  1163. 
to  abandon  purchase,  1016,  1026,  1050. 
partition  of  patent,  deed  of,  1093. 

partnership  for  working  patent,  articles  of,  1053 — 1059. 
patent  mark  to  be  used  on  all  articles,  1073,  1156 — 1158. 
person  making  advances  to  be  co-applicant  for  patent,  1004. 
power  for  mortgagor  to  use  invention  and  grant  licences  until  power 
of  sale  exerciseable,  1169. 
for  either  party  to  determine  licence  on  notice,  1161. 
for  licensee  to  grant  sub-licences,  1100,  1159. 

to  determine  licence  on  breach   by  licensors,   1121, 
1133. 
for  licensor  to  revoke  licence  on  notice,  1098. 

on  default  of  payment  or  breaches, 
&c.,  1102,  1112,  1120,  1123,1128, 
1143,  1161,  1162. 
if  royalties  in  arrear  or  licensee 
company  wound  up,  1133. 
to  assignor  to  grant  licences  at  royalties,  1082. 
to  trustees  to  grant  licences,  1078. 
proceedings  for  protection  of  patent,  inventor  to  take,  1036. 
profits,  mode  of  calculation  of,  1012,  1064. 
provisional  specification,  1179,  1182. 
proviso  for  cesser  of  licence  on  licensee's  death,  &c.,  1094. 

for  determination  of  licence  if  patent  void,  1102,  1107,  1122, 

1154,  1162. 
for  determining  arrangement  between  joint  patentees,  1037. 
for  moneys  to  remain  on  mort.gage  for  time  certain,  1168,  1174. 
for  redemption,  1167,  1173. 

for  reduction  of  interest  on  punctual  payment,  1167. 
purchaser  to  be  co-applicant  for  patent,  1021. 

recital  of  accentance  of  complet*!  si)eciflcation,  1003,  1021,  1030,  1041, 
1053. 
agreement  for  advances  repayable  out  of  net  profits,  1011. 
for  sale,  1015,  lOiS,  1028,  1062,  1067. 
for  partnership  for  working  patent,  1054. 
for  sale  of  share  of  patent,  1069,  1071,  1076. 
for  purchase  of  patent  before  grant,  1086. 
for  licence,  1094,  1103,  1113,  1117,  1129. 
for  mortgage,  1172. 
for  sub-licence,  1140. 

to  supply  firm  with  patent  articles,  1124. 
application  for  patent,  1003,  1030,  1032,  1071. 
bond  to  secure  annuity  in  consideration  of  licence,  1121. 
business  of  firm  to  work  patents,  1011. 
concession  to  search  for,  &e.   raw  material,   1038. 
devolution  of  title,  1060.  • 

foreign  concession  to  obtain   raw  material,   1103. 
errant  of  licence,  1089,  1124,  1144,  1175. 
of  patent,  1038,  1059,  1093,  1095. 
ijispection  and  acceptance  of  accounts  as  correct,  1011. 
invention,  1008,  1018. 

obtaining  of  patent  in  joint  names,  1086,  1109. 
partnership  between  licensors  making  patent  an  a«f>et  of  the 

firm,  1116. 
payment  of  deposit  on  agreement  for  sale,  1026. 

Volume  /.  endt  ttnth  page  858, 


INDEX.  1647 

PATEHT—eontinu0d. 

recital  of  provisional  protection,  iU03,  1015,  1171. 
request  for  loan,  1003,  1166. 
title  to  French  patent,  1041,  1109. 
to  licence,  1140. 
to  patent,  1011,  1028,  1051. 
remuneration  of  trustees  for  co-owners,  1080. 
renewal  feee,  assignor  to  pay,  1068. 

co-owners  to  pay  according  to  shares,  1072,  1084. 
reservation  to  licensor  for  execution  of  existing  orders,  &c.,  1135. 

of  right  to  supply  other  licensees,  1124. 
reserve  fund  for  contingencies,  1035. 

return  of  deposit,  &c.  to  vendor  if  patent  not  obtained,  &c.,  1022,  1027. 
royalties,  covenant  to  pay  (fixed  sums),  1148,  1149. 

on  sale  moneys  after  satisfaction  of  cost  price 

and  manufacturer's  profit,  1149. 
so  much  per  article  and  further  sums  up  to 

percentage  of  selling  price,  1125. 
fixed  sums  according  to  quantity  and  form 
of  products,  but  reducible  after  fixed  date, 
1130. 
in  descending  scale  after  certain  date,  1153. 
on  carloads,  1151. 
on  railwaj'  foot-warmei-s,  1152. 
payment  of,  to  cease  if  patent  void,  1154. 
per  shuttle,  according  to  width  of  fabric  and  period  of  use, 

1161. 
^jroviso  for  commutation  of,  1156. 

on  manufactures  and  sales  in  lieu  of  higher  royal- 
ties on  sales,  1149. 
reduced,  on  articles  on  hand  at  end  of  licence,  1128,  1150. 
remission  of,  in  case  of  bad  debts,  1154. 
x'ent  and,  covenant  to  pay,  1150. 

suspension  of,  while  licensor  omits  to  take  proceedings  for  in- 
fringements, 1152. 
to  be  paid  on  articles  manufactured  by  each  co-owner,  1072. 
to  assignee  on  articles  sold  by  Eissignor,  1083. 
to  trustees  pending  proceedings  for  revocation  of 
patent,  1155. 
to  be  reduced  to  lowest  for  time  being  in  other  licences,  1152, 

1160. 
variation  of,  as  sales  continue,  1153. 
service  of  notices,  1165. 
specification,  1179 — 1184. 

stamping  patent  articles  with  a  die,  1157,  1158. 
sub-licence   (exclusive)  for  a  district  at  royalties,  1140 — 1144. 
suspension  of  rent  while  licensor  fails  to  supply  materials,  1155. 
of  royalties  if  patent  declared  void,  1049,  1050,  1154. 
tenants  in  common,  patent  to  be  held  by  grantees  as,  1009. 
transmission  clause,  1017,  1047,  1165,  1171. 
trial  of  invention  to  be  made,  1003,  1008. 
trust  for  sale  on  request  of  majority  of  co-owners,  1077. 
trustees,  assignment  of  patent  to,  1076. 
vendor  not  to  trade  in  similar  articles,  1024,  1029. 

PATENT  MEDICINE,  agreement  for  exclusive  privilege  of  selling  for  a 
term  of  years,  13 — 18. 

PEEMANENT  BUILDING  SOCIETY,  rules  for,  364  et  seq.    See  Building 
Societies. 
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PEEPETUAL  CURACY,  nomination  to,  613. 

PETITION  under  Lands  Clauses  Acts,  title  to,  579,  580. 

PIANOFOETE,  hire-purchase  agreement,  706. 

POLICY.    See  FmE  Insukance;  Life  Assueance. 

POLITICAL  CLUB,  rules  of  a,  472—480. 

POOR  RATES,  mortgage  of,  by  burial  board,  441. 

POST  OBIT  BOND,  320. 

POWER  OF  ATTORNEY, 

in  memorandum  of  deposit  to  secure  current  account  at  bank,  292. 

in  mortgage  of  share  in  partnership,  877. 

to  factor  to  receive  debts,  8. 

to  inspectors  in  deed  of  inspectorship,  193,  201. 

to  steward  to  appoint  deputy  stewards,  bailiffs,  &c.,  99. 

to  trustees  in  deed  of  arrangement,  172,  181. 

PRESENTATION  to  benefice,  614. 

PRIVATE  ARRANGEMENT.     See  Aeeangements  with  Creditors. 

PRIVATE  BILL  LEGISLATION, 

Crown  rights,  clauses  for  protection  of,  978. 
miscellaneous  clauses,  981 — 1002. 

accommodation  of  workmen,  992 — 994. 

appeal  to  quarter  yossions,  999. 

arbitration,  1000. 

audit  of  accounts,  997 — 999. 

authentication  and  service  of  notices,  999. 

company  meetings,  985. 

confirmation  of  agreement,  982. 
of  by-laws,  999. 

conveyance  of  mails  by  motor  omnibuses,  991. 

coi)y  of  Act  to  be  registered,  1001. 

costs  of  arbitration  under  Lands  Clauses  Acts,  1000. 

directors  of  companies,  983. 

electrical  fittings,  989. 

generating  stations,  992. 

judges  not  disqualified,  1001. 

managing  director,  984. 

motor  omnibuses,  990 — 992. 

power  to  re-borrow,  995. 

priority  of  mortgages,  983. 

qualification  of  directors,  983. 

recital  of  estimates,  981. 

under  Borough  Funds  Acts,  981. 

recovery  of  demands,  1000. 
of  penalties,  1000. 

removal  of  human  remains,  986. 

return  to  Local  Government  Board  as  to  repayment  of  debt,  996. 

sale  of  plant  outside  district,  987. 

statutory  borrowing  power  and  statutory  security,  994. 

transfer  to  local  authority,  saving  on,  988. 

Volume  I.  ends  with  page  858. 


INDEX.  1649 

PRIVATE  BILL  LEGISLATION— co»/*Mf/e./. 
modi-1  >,'as  Bill,  951  et  vetj.    Hoe  Gas  Bill. 

railway  Hill,  891  rt  geg.     See  Railway. 

tramway  IJili,  927  rt  seq.    iSTee  Tramways. 

water  Hill,  968  et  xeq.     See  Watkr  BtI-F.. 
navigation,  clauses  for  protection  of,  979 — 981. 
protective  clauses  for  Government  departments,  978 — 981. 
special  railway  clauses,  914 — 927.    See  Railway. 
Tramways  Orders  Confirmation  Bill,  1568  et  »eq.     See  Tramwayh. 

PRODUCTION, 

of  documents,  clause  as  to,  in  submission  to  arbitration,  120. 
of  patent,  undertaking  for,  1069. 

PROTEST, 

of  bill  of  exchange  by  notary,  304. 

where  notary  not  available,  306. 

PROVISO  FOR  REDEMPTION, 
in  mortgage  of  life  policy,  868. 

of  patent,  1167,  1173. 

PUBLIC-HOUSE,  valuation  of,  597—599. 

PUBLIC  NUISANCE,  award  on  reference  of  indictment  for,  165—167. 

PUBLISHER.    See  Adthok  AiVd  Publisher. 

PUPIL.    See  Apprenticeship. 

articles  to  qualify,  as  governess,  116. 

to  architect  and  surveyor,  articles  of,  108 — 111. 

to  firm  of  engineers,  articles  of.  111 — 113. 

PUilCUASE.    See  Hire-Purchask. 
advowson,  of,  46,  47. 

book  on  commission,  of,  agreement  for,  274,  275. 
farming  stock,  of,  agreement  for,  34. 

foreign  and  colonial  patents  in  course  of  being  obtained,  of,  1025 — 1027. 
growing  timber,  of,  agreement  for,  32 — 34. 
invention,  of,  after  acceptance  of  complete  specification,  agreement  for, 

1021. 
leasehold  shop,  fixtures,  stock-in-trade  and  goodwill,  of,  payment  by 

instalments  secured  by  mortgage,  42 — 45. 
moiety  of  patent,  purchase-monev  payable  bv  instalments,  agreement 

for,  1014—1017. 
next  presentation,  of,  48 — 50. 

patent,  of,  by  trustee  for  proposed  company,  1028 — 1030. 
reversionary  interest  in  stock,  of,  51,  52. 
small  holding,  agreement  for,  1363,  1364. 
sole  right  of  compounding  and  vending  a  medicine,  38. 
standing  corn,  of,  agreement  for,  34. 
submission  to  arbitration  of  dispute  arising  under,  127. 

QUARRY,  agreement  for  working,  60. 

QUARTER  SESSIONS,  appeals  to,  in  rating  matters.     See  Rati.vg. 
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QUIET  ENJOYMENT, 
bond  for,  327. 

bond  for,  where  title  commenced  at  too  late  a  period,  329. 
covenant  for,  by  mortgagor  of  patent,  1176. 

RAILWAY,    See  Light  Railways. 

agreement  between  foreign  Government  and  English  company  for  con- 
struction and  worKing  of  railway,  1240 — 1256. 
annuity  compensation,  1254. 
application  of  prolitd,  1246 — 1250. 
capital,  1242. 
capital  account,  1246. 
control  of  Government,  1244 — 1246. 
conveyance  of  mails  and  troopa,  1250. 
dcpodit,  1240,  1242. 

deposit  of  revenue  and  drafts  thereon,  1247. 
director  to  represent  Government,  1245. 
drafts  on  capital,  1243. 
extension  of  railway,  1256. 
fares  and  tolls,  1244. 

f;uaranteo  of  interest,  1247,  1248. 
ands,  1241. 

legislation  to  enable  company  to  carry  out  undertaking,  1256. 
limitation  of  extent  of  railway,  1248. 
notice  of  experimental  line,  1241. 
notices,  &c.,  1255. 

office  and  agent  of  company  in  the  foreign  country,  1255. 
opening  railway,  1242. 
plant,  1243. 
powei-  of  Government  to  take  possession  on  default  by  company, 

1253,  1254. 
repairs,  1247,  1253. 
revenue  account,  1247. 
rights  of  purchase  by  Government,  1252. 
sanction  of  expenditure,  1246. 
selection  of  experimental  line,  1241. 
supervision  of  Government,  1244 — 1246. 
surplus,  return  of,  1255. 

surrender  of  railway  and  works  to  Government,  1251. 
title  to  land,  1244. 
ultimate  rights  of  property,  1250. 
agreement  for  construction  of  station  and  line,  1214 — 1227. 
arbitration  clause,  1227. 

arrangements  with  owners  of  property,  &c.,  1216. 
bond  to  be  executed  by  contractors,  1226. 
buildings,  &c.  removed  for  purposes  of  works,  1217. 
conduct  of  works,  1221. 

contract  not  to  be  assigned  without  consent,  1221. 
damage  caused  by  works,  1217,  1218. 
default  of  contractors,  1222. 
delivery  of  rails,  &;c.  to  contractors,  1223. 
deviation  from  plans  and  specifications,  1220. 
discrepancies  in  drawings,  1220. 
disputes  as  to  measurements,  1224. 
drawings  to  show  dimensions  of  works,  1220. 

f guarantee  fund,  1225. 
ands  required  for  execution  of  works,  1216. 
maintenance  of  temporary  fences,  &c.,  1219. 
measurement  of  works  while  in  progress,  1224. 
necessary  notices  to  be  given  by  company,  1225. 
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agreement  for  construction  of  station  and  line — oontinued. 

part  of  consideration  payable  in  stock,  1226. 

payment  6f  workmen,  1223. 

payments  to  contractors  as  works  advance,  1224. 

penalty  for  delay  in  completion,  1223. 

permanent  way,  1223. 

plant,  materials,  &o.,  1216,  1221. 

police,  1219. 

prices,  scliedule  of,  1218. 

sand,  ko.  not  to  be  removed,  1217. 

statutory  powers,  contractors  may  avail  themselves  of,  1216. 

statutory  provisions  to  be  observed  in  execution  of  works,  1217. 

time  for  completion,  1223. 

workmen's  cottages,  1220. 
agreement  to  execute  accommodation  works,  1212 — 1214. 
appointment  of  surveyors  to  determine  purcliase-money  from  parties 

under  disability,  12U4. 
award  under  Lands  Clauses  Acts  by  umpire  appointed  by  Board  of 

Trade,  1208. 
model  Bill,  891  et  seq. 

abandonment  of  railway,  926,  927. 

application  of  deposit,  906. 

of  moneys  raised,  895. 
of  penalty,  908. 

borrowing  powers,  894,  919. 

calls  on  shares,  893. 

capital,  893. 

certificates  of  half  shares,  915. 

compensation  in  respect  of  portions  of  railway  abandoned,  927. 

completion,  time  for,  905. 

compulsory  purchase,  &o.  of  lands,  897 — 900. 

confirmation  of  agreement,  982. 

costs,  914. 

Crown  rights,  978. 

debenture  stock,  895,  918. 

deposit,  905—907. 

deposit  of  plans  with  clerks  of  district  councils,  892. 

deposits  for  future  Bills  not  to  be  paid  out  of  capital,  913. 

directors,  896,  983 — 985. 

diversion  of  roads,  901,  902. 

dividends  on  half  shares,  914,  915. 

electrical  power,  use  of,  921 — 926. 

extraordinary  purposes,  lands  for,  896. 

first  ordinary  meeting,  895. 

forfeiture  of  preferred  half  shares,  915. 

gas  and  water  mains,  protection  of,  903. 

generating  station,  lands  for,  921. 
overnment  departments,  clauses  protecting,  978 — 981. 
height  and  span  of  bridges,  900. 
inclination  of  roads,  900. 
incorporation  of  Acts,  892. 

of  company,  893. 
interest,  payment  of,  out  of  capital,  912,  913. 
interpretation,  892.  , 

lands,  896 — ^900. 
level  crossings,  900. 
luggage,  passengers',  910. 
managing  director,  984,  985. 
meetings  of  company,  985. 
merchandise,  rates  for,  909. 
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model  BUI — continued.  • 

miscellaneous  clauses,  981 — 1002.    See  Private  Bill  Leoislation. 

motor  omnibuses,  991.  * 

new  shares  or  stock,  issue  of,  919. 

observatories,  protection  of,  923. 

parts  of  lands  and  buildings,  power  to  purchase,  897 — 900. 

passengers,  maximum  fares  for,  910. 

patent  rights,  power  to  hold,  922. 

penalty  it'  line  not  opened  in  time  limited,  907,  908. 

period  for  compulsory  purchase,  897. 

Postmaster-General,  protection  of,  926,  926. 

power  to  make  railway,  893. 

to  another  company  to  subscribe  and  raise  money  for   the 

purpose,  916 — 918. 
to  raise  additional  capital,  918 — 920. 
preamble,  891. 

preferred  and  deferred  half  shares,  914 — 916. 
priority  of  existing  mortgages,  918. 

private  rights  of  way  over  lands  taken  compulsorily,  903. 
qualification  of  directors,  896,  983,  98-1. 
rates,  fares  and  charges,  909,  910. 
receiver,  appointment  of,  894. 
removal  of  numan  remains,  986,  987. 
repayment  of  deposit,  905. 
roads  and  bridges,  900 — 903. 
running  powers,  911. 
saving  for  general  Acts,  914. 
shares,  893,  894. 
short  distance  charges,  912. 
short  title,  892. 

small  parcels,  charges  for,  909. 
special  clauses,  914 — 927. 

constables,  920,  921. 
trains,  910. 
stopping  up  roads,  902,  903. 
tidal  lands,  979—981. 
tolls,  909. 

underpinning,  903 — 905. 
width  of  roadways  over  bridges,  901. 
working  agreements,  910. 
works  below  high-water  mark,  979,  980. 
nomination  of  surveyor  by  justices  to  determine  compensation  where 

surveyors  appointed  by  parties  cannot  agree,  1206. 
notice  to  treat  for  purchase  of  lands,  1185. 

to  arbitrators  requiring  them  to  appoint  an  umpire,  1187. 
from  owner  requiring  arbitration,  1188. 
from  tenant  in  tail,  &c.  requiring  arbitration,  1189. 
of  intention  to  occupy  lands  for  temporary  purposes,  1189,  1191. 
requiring  company  not  to  use  land  for  temporary  purposes,  1192. 
to  purchase  lands  taken  for  temporary  pur- 
poses, 1195,  1196. 
that  private  road  will  be  required  for  temporary  use,  1197. 
requiring  company  not  to  use  private  road,  1198. 
of  intention  of  company  to  issue  warrant  to  sheriff,  1198. 

to  apply  to  justices  to  appoint  a  third  surveyor,  1206. 
order  of  justices  that  lands  shall  not  be  taken  for  temporary  purposes, 

1193,  1194. 
valuation  by  surveyors  of  lands  taken  or  purchased  from  parties  under 

disability,  1207. 
warrant  from  company  to  sheriff  requiring  him  to  summon  a  jury,  1200. 
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working  agreement,  1227 — 1240. 
accounts,  1237,  1238. 

additional  powers  of  raising  capital  to  be  applied  for,  if  necessary, 
1230. 
sidings  to  be  provided,  if  required,  1230. 
arbitration  clau.40,  1239. 
capital  expenditure,  1234. 
completion  of  railway,  1229. 
conveyance  of  troops,  mails,  &c.,  1232. 
engines  and  rolling  stock,  1233. 
facilities  to  be  afforded,  1232. 
gross  receipts,  application  of,  1235 — 1237. 
interest  on  debenture  debt,  1234. 
interpretation  of  terms,  1228. 

joint  committee  of  directors,  appointment  of,  1229. 
limitation  of  liability,  1231. 

maintenance  and  development  of  traffic,  1231,  1232. 
percentage  of  respective  companies,  1235 — 1237. 
permanent  way  to  be  maintained  by  contractor  for  twelve  months, 

1230. 
proposed  amalgamation,  provision  as  to,  1239. 
quiet  enjoyment,  covenant  for,  1231. 
rates  and  charges  to  be  fixed  by  joint  committee,  1235. 
rebate,  1236,  1237. 
repairs,  responsibility  for,  1231. 
statutory  provisions  to  be  observed,  1233. 
taxes,  rates,  &c.,  1234. 
through  traffic,  1232,  1235,  1238. 
time  for  payment  of  salaries  and  dividends,  1287. 

EATING, 

inside  the  Metropolis: 

notice  of  appeal  to  quarter  sessions: 

against  valuation  or  supplemental  valuation  list,  from  special 

sessions,  1301—1304. 
against  valuation  list,  from  Assessment  Committee,  1304,  1305. 
against  supplemental    valuation   list,   from   Assessment   Com- 
mittee, 1305. 
against  a  rate,  1306 — 1310. 
against  totals,  1311,  1312. 

against  decision  of  justices  as  to  omissions,  &c.  from  rate,  1316. 
notice  of  appeal  to  special  sessions: 

against  valuation  list  by  overseers  or  borough  council,  1297, 
1298. 
by  surveyor  of  taxes,  1299. 
by  ratepayer,  1300. 
against  supplemental   valuation  list  by  overseers  or  borough 

council,  1299. 
by     surveyor     of     taxes, 

1300. 
by  ratepayer,  1301. 
notice  of  application  to  amend  clerical  error  in  rate,  1313. 

as  to   omissions   from   or    misdescriptions   of 
persons  in  rate,  1314. 
notice  of  objection  before  Assessment  Committee: 

to  valuation  list  by  overseers  or  borough  council,  1281 — 1283. 
by  person  aggrieved,  or  ratepayer,  1284 — 1291. 
by  surveyor  of  taxes,  1295,  1296. 
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inside  the  Metropolis — continued. 

iKiticc  of  objei'tioii  before  Assessment  Committee — coitlimted. 

to  supplemental  valuation  list  by  overseers  or  borough  council, 

1283. 
by    person    aggrieved,    or    rate- 
payer, 1291—1293. 
by  surveyor  of  taxes,  1296. 
to  provisional  valuation  list  by  overseers  or  borough  council, 

1284. 
by  occupier,  1293—1295. 
by  surveyor  of  taxes,  1297. 
rate  for  a  parish  where  there  is  agricultural  land,  form  of,  1328. 

where  there  is  no  agricultural  land,  form  of,  132  <". 
special  sessions,  appeals  to,  1298. 
time  for  notice  of  appeal: 

to  quarter  sessions  against  valuation  list,  from  Assessment  Com- 
mittee, 1304. 
from   special   sessions, 
1301,  1303. 
against  a  rate,  1306. 
against  totals,  1311. 
to  special  sessions  against  valuation  list,  1298. 
time  for  notice  of  application  as  to  omissions  from  or  misdescrip- 
tions in  rate,  1314. 
to  amend  clerical  error  in  rate,  1313. 
time  for  notice  of  objection  to  valuation  or  provisional  valuation 

list,  1281,  1284,  1285. 
valuation  list  in  a  parish  where  there  is  agricultural  land,  1324. 

where  there  is  no  agricultural  land,  1323. 
who  may  appeal  against  valuation  or  supplemental  valuation  list 
to  quarter  sessions,  1301,  1303,  1304. 
to  special  sessions,  1297,  1299,  1300. 
who  may  appeal  against  a  rate  to  quarter  sessions,  1306. 

against  totals  to  quarter  sessions,  1311,  1312. 
who  may  object  to  valuation  or  provisional  valuation  list,  1284. 

inside  and  outside  the  Metropolis: 

notice  of  appeal  against  grant  of  certificate  of  exemption  under 

the  Scientific  Societies  Act,  1316—1320. 
time  for,  and  persons  who  may  appeal  against  grant  of  such  a 

certificate  of  exemption,  1316. 

outside  the  Metropolis: 

appeal  against  rate,  to  what  quarter  sessions,  1267. 

against  valuation  list,  to  what  quarter  sessions,  1280. 
length  of  notice  of  appeal  against  rate  to  quarter  sessions  direct, 

1274. 
to  special  sessions,  1265. 
from    special    to    quarter 
sessions,  1267. 
of  objection  to  valuation  or  supplemental  valua- 
tion list,  1265. 
notice  of  appeal  against  rate  to  special  sessions,  1265. 

from  special  to  quarter  sessions,  1266 
—1269. 
to  quarter  sessions  direct,  1273 — 1279. 
against  valuation  list  on  ground  of  under- valua- 
tion of  another  parish,  1280. 
against  valuation  list  on  ground  of  over-valuation 
of  own  parish,  1281. 
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ontside  the  Metropolis — continued. 

notice  of  objection  to  valuation  or  supplemental  valuation  list: 

as  a  preliminary  to  appeal  airainst  a  rate  to  quarter  sessions, 
^  ^  ^  1270-1273. 

to  special  seesiona, 
1264. 
by  overseers,  parish  council,  &c.,  1256 — 1258. 
not  intended  to  be  followed  by  an  appeal,  1258 — 1263. 
rate  in  a  parish  where  tlioro  is  agricultural  land,  form  of,  1326. 

no  agricultural  land,  form  of,  1325. 
respite  of  appeal  to  Quarter  sessions,  1274. 
signature  of  notice  of  objection  to  valuation  list,  1257. 
time  for  notice  of  appeal  against  valuation  list  to  quarter  sessions, 
1280. 
against  rate  to  special  sessions,  1265. 

from  special  to  quarter  ses- 
sions, 1266. 
to    quarter    sessions    direct, 
1273. 
of  objection  to  valuation  or  supplemental  valuation 
list,  1258,  1264. 
valuation  list  in  a  parish  where  there  is  agricultural  land,  1322. 

no  agricultural  land,  1321. 
who  may  appeal  against  valuation  list,  1280. 

rate,  1266,  1273. 
who  may  object  to  valuation  or  supplemental  valuation  list,  1256, 
1258. 

RECEIVER, 

appointment  of,  in  memorandum  of  deposit  to  secure  current  account, 

292. 
attornment  by  tenant  to,  730. 
notice  by,  to  tenant  of  mortgagor,  885. 

notice  to  occupier  of  lands  of  appointment  of,  under  the  Tithe  Act,  1395. 
report  of,  that  lands  subject  to  tithe  are  occupied  by  the  owner,  1396. 

RECITAL, 

acceptance  of  complete  specification  for  patent,  1003,  1021,  1030,  1041, 

1053. 
action  for  non-delivery  of  a  ship,  and  order  for  reference,  151,  152. 
agreement  for  construction  of  railway  station  and  line,  1215. 

for  allowance  of  annuity  by  husband  to  wife,  1343. 

that  umpire  should  act  as  sole  arbitrator,  145. 

that  interest  and  premiums  on  mortgaged  life  policy  should 
be  guaranteed  by  sureties,  862. 

of  reference,  by  partners,  of  disputes  as  to  accounts,  See.,  145. 

for  purchase  of  patent  before  grant,  1086. 

for  licence,  1096,  1103,  1113,  1117,  1129. 

to  build  ship,  151. 

for  dismissal  of  petition  for  divorce,  and  terms  of  separation, 
1349. 

to  supply  firm  with  patent  articles,  1124. 

for  sale  of  lands  to  railway  company,  1212. 

for  conduct  of  reference  under  order  of  Court,  152. 

for  advances  repayable  out  of  net  profits  of  patent,  1011. 

for  partnership  for  working  patent,  1054. 

for  mortgage  to  secure  current  account  at  bank,  292. 

for  sale  of  patent,  1015,  1018,  1028,  1062,  1067. 

for  sale  of  share  of  patent,  1069,  1071,  1076. 
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agreement  by  bankers  to  open  account  on  having  balance  secured  by 
bond  with  sureties,  296. 
to  terminate  disputes  by  payment  of  a  sum  of  money,  1331. 
for  sub-licence,  1140. 

for  construction  of  railway  in  foreign  country,  1240. 
for  indemnity  against  dower,  716. 
for  separation  between  husband  and  wife,  1339,  1343. 
for  licence  to  lessee   to  open  communication  between   two 

houses,  739. 
to  pay  expenses  and  divide  profits  in  certain  proportion,  1330. 
to  carry  on  business  on  dissolution  of  partnership,  718. 
to  execute  accommodation  works,  1212. 
application  for  patent,  1003,  1030,  1032,  1071. 
appointment  of  two  arbitrators  and  umpire,  141,  143,  155. 

of  now  trustee  of  will,  1334. 
arbitration  clause,  in  policy  of  fire  insurance,  143. 

insurance  for  honesty  of  clerk,  144. 
in  shipbuilding  contract,  151. 
assignment  of  leaseholds,  739. 

of  share  of  partnership,  332. 
bond  to  secure  annuity,  1121. 

contract  for  sale  of  business,  in  consideration  of  sum  to  be  paid  by 
instalments,  235. 
of  copyright  and  MS.,  290. 
to  build  school,  &c.,  349. 
concession  to  search  for,  &c.  raw  material,  1038. 
death  of  testator,  and  probate,  230,  321,  1333. 

of  author,  and  grant  of  letters  of  administration,  290. 
devolution  of  title  to  patent,  1060. 

disagreement  of  arbitrators  and  notice  to  umpire  to  proceed,  143. 
disputed  claims  between  debtor  and  creditor,  1331. 
dissolution  of  partnership,  332,  718. 
enlargement  of  time  for  award,  556. 
foreign  concession  to  obtain  raw  material,  1103. 
gr.int  of  licence,  1089,  1124,  1144,  1175. 
grant  of  patent,  1038,  1059,  1093,  1095. 
invention,  1008,  1018. 
legacy,  in  deed  of  assiernraent,  230. 

in  mortgage,  870. 
life  assurance  policy,  228,  863,  866. 
marriage  and  birth  of  children.  1343. 
mortgage  of  life  policy,  861 . 
mortgage  for  term  of  years,  716. 
of  working  agreement  having  been   approved  by  general  meetings  of 

respective  railway  companies,  1228. 
of  lease,  749. 

order  of  Master  appointinsr  arbitrator,  139. 
for  execution  of  trusts  of  will,  870. 
appointing  third  arbitrator,  153. 
obtaininsr  of  patent  in  joint  names,  1086,  1109. 
policy  of  fire  insurance,  140,  141,  142. 

of  insurance  for  honesty  of  clerk,  144. 
power  of  railway  companies  to  enter  into  working  agreements,  1227. 
proposal  and  acceptance  of  arrangement  with  creditors,  168,  176,  219. 
of  inspectorship,  186. 
to  pay  composition  by  instalments,  207. 
provisional  protection  of  invention,  1003,  1015,  1171. 
request  to  bankers  to  open  account,  296. 
request  for  loan.  1003,  1166. 
resolution  for  acceptance  of  composition,  202,  204. 
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service  of  notice  on  arbitrators  to  appoint  a  third  arbitrator,  158. 
settlement  of  accounts  bv  executors  with  residuary  legatee,  1333. 
special  differences,  in  submission  to  arbitration,  120,  121,  126,  128. 
submission  to  arbitration,  154,  155. 

to  single  arbitrator  under  Lands  Clauses  Acts,  655. 
that  trustees  have  carried  on  testator's  trade,  1334. 
title  to  advowson,  49. 

to  reversionary  interest  in  fund  in  Court,  872. 

to  French  patent,  1041,  1109. 

to  licence,  1140. 

to  patent,  1011,  1028,  1051. 

RECTORY,  agreement  for  sale  of  next  presentation  to,  48 — 50. 

RE-ENTRY,  notices  before  enforcing  right  of,  727—729. 

REFERENCE.    5'ce  Aebitbation. 

REGISTRATION  of  bill  of  sale,  affidavit  on,  315. 

RELEASE, 

award  for  general,  150. 

by  residuary  legatee  of  all  demands,  to  executors  and  trustees,  1332. 

by  some  of  the  persons  beneficially  interested  under  a  will,  to  trustees 

carrying  on  testator's  trade  without  authority,  1334. 
by  residuary  legatees  in  confirmation  of  gift  void  for  remoteness,  1336. 
mutual,  of  all  claims  by  two  persons,  1329. 

of  all  claims  between  a  firm  and  an  individual,  1329. 
of  all  claims  by  three  persons,  1330. 
of  debtor,  in  deed  of  arrangement,  172,  185,  193,  201,  203,  206,  208, 
209,  214,  216. 
on  certificate  of  trustee  and  committee  of  creditors,  175,  181. 
on  receiving  a  sum  of  money  in  satisfaction  of  disputed  claims,  1331. 
of  one  of  several  joint  debtors,  with  r&servation  of  rights  against  others, 

1338. 
to  a  retiring  trustee  of  a  settlement,  1337. 

RENEWAL  of  lease,  notice  of  intention  to  call  for,  732. 

RENT, 

distress  for.    See  Distress. 
guarantee  for,  702. 

RENT-CHARGE, 

agreement  for  building  grant  in  consideration  of,  345 — 348. 
tithe.    See  Tithes. 

RESIGNATION  BOND,  330. 

RESOLUTIONS, 

for  statutory  composition,  223,  224,  226. 

scheme  of  arrangement,  227. 

RETIRING  TRUSTEE,  release  to,  1337. 
REVERSION,  agreement  for  sale  of,  51,  62. 
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in  fund  in  Court,  mortgage  of,  872 — 875. 
in  personalty,  mortgage  of,  870. 

REVOCATION, 

of  licence,  memorandum  to  be  entered  on  register  of  patents,  1145. 

notice  of,  1146,  1147. 
of  submission  to  arbitration,  135. 
notice  of,  to  arbitrator,  136. 

ROWING  CLUB,   rules  and  by-laws  of,  497—502. 

ROYALTIES, 

covenant  to  pay  (fixed  sums),  1148,  1149. 

on  sale  moneys  after  satisfaction  of  cost  price  and 

manufacturer's  profit,  1149. 
so  much  per  article  and  further  sums  up  to  percentage 

of  selling  price,  1125. 
fixed  sums  according  to  quantity  and  form  of  products, 
1130. 
deed  of  commutation  of,  1144. 
in  descending  scale  after  certain  date,  1153. 
payment  of,  to  cease  if  patent  void,  1154. 

per  shuttle  according  to  width  of  fabric  and  period  of  use,  1151. 
provision  for  payment  of,  in  agreement  between  author  and  publisher, 
288.  '  ■      :  '  '  I  i  '  ^ 

proviso  for  commutation  of,  1156. 

reduced,  on  articles  on  hand  at  end  of  licence,  1128,  1150. 
remission  of,  in  case  of  bad  debts,  1154. 

suspension  of,  while  licensor  omits  to  take  proceedings  for  infringe- 
ments, 1152. 
to  be  paid  on  articles  manufactured  by  each  co-patentee,  1072. 

to  assignee  on  articles  sold  by  assignor  of  patent,  1083. 
to  trustees  pending  pro^-endings  for  revocation  of  patent,  1155. 
to  be  reduced  to  lowest  for  time  being  in  other  licences,  1152,  1160. 
variation  of,  as  sales  continue,  1153. 

RULES,  :     : 

approved   society    under   National    Insurance    Act,    1540   et   seg.      Sett 

Trade  Unions. 
buildinsr  societies,  364  et  seq.     See  Building  Societies. 
clubs,  458  et  seq.     See  Clubs. 

for  letting  allotments  by  borough  and  urban  district  councils,  1374 — 
1380. 
by   parish   councils,   1366—1372. 
for  letting  and  sale  of  small  holdinors  bv  county  councils,  1355 — 1365. 
trade  unions,  1501  et  seq.    See  Trade  Unions. 


SALE.    (See  Hire-purchase;  Vendor  and  Purchaser. 
advowson,  of,  46,  47. 

book  on  commission,  of,  agreement  for,  274,  275. 
by  auction.    See  Auctions  and  Auctioneers. 
copyright  of  published  book  and  MS.,  of,  by  administrator  of  deceased 

author,  290. 
farming  stock,  of,  agreement  for,  34. 

foreign  and  colonial  patents  in  course  of  being  obtained,  of,  1025 — 1027. 
growing  timber,  of,  agreement  for,  32 — 34. 
leasehold  shop,  fixtures,  stock-in-trade  and  goodwill  of,  42 — 45. 
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SAXiE — eontinued. 

moiety  of  patent,  purchase-money  payable  by  instalments,  •ffroemeni 

for,  1014—1017. 
next  presentation,  of,  48 — 50. 

patent,  of,  after  acceptance  of  complete  specification,  agreement  for, 
1021. 
on  the  hire  system,  1043 — 1047,  1048—1051. 
to  trustee  for  proposed  company,  1028 — 1030. 
small  holding,  of,  agreement  for,  1363,  1364. 

SALT,  agreement  for  manufacture  of,  39 — 42. 

SATISFACTION  of  judgment,  acknowledgment  of,  1. 

SCHEME  OF  ARRANGEMENT.    See  Aeranoements  with  Creditobs. 

SCHOOLMISTRESS,  articles  of  apprenticeship  to,  116. 

SCIENTIFIC   SOCIETIES   ACT,   appeal  against  grant  of  certificate  of 
exemption  from  rates  under,  1316 — 1320. 

SEA  APPRENTICESHIP,  104. 

SECRET  PREPARATION,  sale  of,  38. 

SECURED  CREDITORS,  clauses  as  to,  in  deeds  of  arrangement,  173,  192, 
200,  214. 

SEPARATION  DEED, 

chattels  to  be  wife's  property,  1341,  1346. 

concise  form;   annuity  to  wife  during  joint  lives,  1339 — 1342. 

condonation  of  previous  offences,  1340. 

dum  casta  clause,  1340. 

compromise  of  divorce  proceedings,  on,  1349 — 1351. 

covenants  not  to  molest,  1340,  1344,  1349,  1350. 

not  to  take  proceedings  for  divorce,  &c.,  1344. 
form  of,  with  special  provisions  as  to  children;  settlement  of  stock,  &e., 

1342—1348. 
further  assurance,  1348. 
indemnity  against  wife's  debts,  1341,  1347. 
maintenance,  &c.  of  children,  1346,  1347. 
new  trustees,  appointment  of,  1342,  1348,  1351. 
power  of  advancement,  1346. 

provision  for  reconciliation  or  divorce,  1342,  1348,  1350. 
trust  for  investment,  1344. 
trusts  of  settled  fund,  1345. 

of  annuity  purchased  by  wife  for  husband's  benefit,  1350. 


jy  wi 
dren, 


wife  to  have  custody  of  children,  1346 

SERVICE, 

contracts  for.    See  Agency  Contbacts. 
of  notices,  clauses  as  to,  1165. 

SETTLEMENT,  release  to  retiring  trustee  of,  1337. 

SHERIFF, 

notice  by,  to  execution  creditor,  of  rent  being  due  from  debtor,  609. 
notice  to,  of  rent  being  due  from  execution  debtor,  609,  734. 

that  goods  seized  are  only  let  to  execution  debtor,  888. 
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SHIP,  agreement  for  construction  of,  52 — 57. 

SHIPBUILDING  CONTRACT,  award  under  arbitration  clause  in,  151— 
153. 

SHOP,  agreement  for  sale  of,  42 — i5. 

SMALL  HOLDINGS.    See  Allotments. 
agreement  for  letting,  1361 — 1363,  1365. 

for  sale,  1363,  1364.  _ 
application  for  purchase  or  hiring,  1360. 
hiring  scheme  by  county  council,  1351 — 1353. 
model  rules  for  adoption  by  county  councils,  1355 — 1365. 

conditions  under  which  all   holdings  are  to  be  held   by   tenants, 
1358,  1359. 

exemption  from  the  rules  of  certain  sales  and  lettings,   1359. 

interpretation  of  terms,  1355. 

notices  to  be  given  for  sale  or  letting  of  holdings,  1357. 

notification  of  officer  to  receive  applications,  1356. 

persons  eligible  to  become  purchasers  or  tenants,  1356. 

redemption  of  purchase-money  charged  on  holding,  1360. 

register  of  holdings,  1355. 

rents  to  be  charged,  1357. 

sale  and  letting  of  holdings,  1357—1359. 
notice  of  draft  scheme,  1355. 

purchase  and  hiring  scheme  by  county  council,  1353. 
scheme  dealing  with  land  purchased  compulsorily,  1354. 
voluntary  lease  to  county  council  for,  1380 — 1383. 

SOCIAL  CLUB,  rules  and  regulations  of  a,  458 — 472, 

SOLE  AGENT, 

for  sale  of  patent  articles  in  metropolis,  agreement  for  employment  of, 
18—23. 
of  patent  medicine  for  term  of  years,  agreement  for  emplojmient 
of,  13—18. 

SOLICITOR, 

articles  of  clerkship  to,  114 — 116. 
award  between,  and  client,  150. 

SPECIAL  CASE, 

award  in  the  form  of,  161—165,  555—561. 

stated  by  arbitrator  under  Agricultural  Holdings  Act,  89. 

SPECIFICATION  of  invention  for  patent,  1179—1184. 

STANDING  CORN,  agreement  for  sale  of,  34. 

STATUTE  OF  LIMITATIONS, 

acknowledgment  of  debt  to  bar,  3. 
of  title  to  bar,  2. 

STAY  OF  PROCEEDINGS,  agreement  for,  in  submission  to  arbitration, 
180. 

STEAMSHIP,  agreement  for  construction  of,  52 — 67. 
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STEWARD,  I 

of  largo  estates,  appointment  of,  96 — 102. 
of  manor,  appointment  of,  92. 

STOCK,  agreement  for  sale  of  reversionary  interest  in,  81,  62. 

STOP  ORDER,  power  to  obtain,  876. 

SUBMISSION.    See  Abbitration. 

SUPERFLUOUS  LAND,  offer  of  right  of  pre-empHon  of,  under  Lands 
Clauses  Acts,  679. 

SUPPLY  of  milk,  contract  for,  35—37. 

SURETY;  SURETIES.     See  Gcakaktee. 

covenant  by,  for  payment  by  mortgagor  of  life  policy  of  interest  and 
premiums,  861—^63. 
by  principal  to  indemnify,  719. 
for  payment  for  goods  to  be  supplied  to  tradesman,  702. 
of  composition  to  creditors,  207 — 210. 
of  principal  and  interest  on  mortg^e  of  life  policy,  864, 
865. 
post  obit  bond  with,  320. 
proviso  that  indulgence  to  principal  shall  not  release,  863. 

they  are  to  be  liable  as  principals,  298,  865. 
reservation  of  ricrhts  against,  in  deeds  of  arrangement,  172,  182,  192, 
200,  204,  214,  216. 

SURGEON,  articles  of  apprenticeship  to,  113,  114. 

SURVEYOR;  SURVEYORS, 

appointment  of,  by  Board  of  Trade  under  Railway  Companies  Act,  1867 
...670. 
by  justices  under  sect.  85  of  the  Lands  Clauses  Act, 
1845... 568,  1206. 
of  third,  by  justices  under  sect.  9  of  the  Lands  Clauses  Act, 
1845... 541. 
articles  of  apprenticeship  to,  108 — 111. 
declaration  of  correctness  of  valuation  by,  573. 

of  impartiality  by,  572. 
nomination  of,  by  justices  under  sect.  59  of  the  Lands  Clauses  Act, 
'1845... 667. 
under  sect.  9  of  the  Lands  Clauses  Act,  1845... 640. 
notices  of  application  to  justices  to  appoint,  540. 

intention  to  apply  to  Board  of  Trade  to  appoint,  570. 
specimen  valuations  by.    See  Valuation. 

valuation   by.  where   parties   under   disability    (Lands   Clauses   Acts), 
1207. 

TENANT  IN  TAIL  in  remainder,  contract  for  sale  of  next  presentation 

by,  49,  60. 
TENDER,  notice  on  making,  890. 

TENNIS  CLUB, 

licence  for  use  of  ground,  &c.,  511 — 513. 
rules  and  regulations,  502 — 511. 
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TERMINATING  BUILDING  SOCIETY,  rules  for,  390  et  seq.    See  Build- 
ing SOCIEXIES. 

THEATRE, 

agreement  for  engagement  of  understudy,  61 . 

valuation  of,  for  purpose  of  assessment  of  compensation  on  compulsory 
purchase,  589. 

TIMBER,  growing,  agreement  for  purchase  of,  32 — 34. 

TIME  CHARTER-PARTY,  453-458. 

TITHES, 

application  by  owner  of  lands  for  certificate  in  respect  of  failure  to 

give  occupier's  liability  notice,  1405. 
application  by  rate  collector,  1408. 

certificate  in  respect  of  failure  to  give  occupier's  liability  notice,  1407. 
notice  of  application  where  owner  of  the  land  is  also  occupier,  1384. 

is  not  tlie  occupier,  1385. 
where  occupier's  liability  notice  is  filed,  1387. 
of  apportionment  of  rent,  1399. 

of  change  of  day  appointed  for  hearing  application,  1392. 
of  day  appointed  for  hearing  objection,  1399. 

objection     to     apportionment     of 
rent,   1401. 
of  objection  to  order  by  owner  of  the  lands,  1398. 

to  apportionment  of  rent,  1400. 
of  opposition  to  application,  1390. 

to  rate  collector's  application,  1409. 
to  applicant  to  notice  of  opposition,  1391. 
to  occupier  of  lands  of  reoeiver's  appointment,  1395. 

that  order  under  sect.  4  may  be  made  upon  him, 

1401. 
of  owner's  application  in  respect  of  failure  to 
serve  occupier's  liability  notice,  1406. 
to  owner  that  an  order  has  been  made  on  receiver's  report,  1398. 
under  sect.  4  may  be  made  on  the  occu- 
pier, 1402. 
^  of  second  rent-charge  of  application  for  remission,  1404. 

of  tithe  rent-charge  or  of  lands  to  be  served  with  notice 
of  rate  collector's  application,  1408. 
to  rate  collector  of  notice  of  oTjpo^ition,  1410. 
to  rpsnondent  to  be  served  with  duplicate  notice  of  application, 
1389. 
order  for  distress  in  name  of  owner  of  lands,  1396. 

where  the  owner  is  in  occupation,  1393. 
of  Court  under  sect.  4... 1403. 

where  apportionment  objected  to,  1401. 
on  application  where  lands  not  occupied  by  owner,  1392. 
of  remission  in  respect  of  tithe  rent-charge,  1404. 

of  rates  in  respect  of  tithe  rent-charge,  1405. 
under  sect.  6,  for  recovery  of  sum  due  on  account  of  rates,  1411. 
where  receiver  reports  that  the  owner  is  in  occupation,  1397. 
report  by  officer  ordered  to  distrain  that  there  is  no  sufficient  distress, 
1399. 
of  receiver  that  the  lands  are  occupied  by  the  owner,  1396. 

TITLE  DEEDS, 

acknowledgment  of  receipt  of,  by  mortgagee  to  mortgagor,  1. 
bond  of  indemnity  against  loss  of,  714. 
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TRADE  PROTECTION  SOCIETY.    See  Teade  Unions. 

TRADE  SECRET,  sale  of,  38. 

TRADE  UNIONS, 

agreement  between  a  trade  protection  society  and  a  workmen's  union, 

1660—1563. 
rules  of  a  workmen's  union  (general  part): 

accident  benefit,  1501 — 1503. 

acquisition  of  property  and  building,  1446. 

admission  of  full  members,  1467 — 1474. 

agreements  witli  employers,  1451. 

alteration  of  rules,  1464. 

American  and  colonial  councils,   1458 — 1463. 

appeals,  1447,  1512,  1513. 

apprentice  section,  1475 — 1478- 

army  and  navy  artificers,  1474. 

arrears,  1482,  1483,  1485. 

assistant  secretaries,  1452 — 1456. 

assistants  and  helpers,  1480 — 1482. 

audit  of  general  secretary's  accounts,  1455. 

benevolent  grants,  1448. 

branch  assistant  secretary,  1424. 

auditors,  1431—1433.  ! 

banking,  1508.  ■ 

committee,  1419 — 1421. 

meetings,   1416—1418,  1518,   1519. 

ofBcers,  exemptions,  1422. 
number  of,  1421. 

penalties  for  neglect  of  duty,  ice,  1422,   1427. 
remuneration  of,  1422. 

president,  1423. 

property,  &c.,  1417,  1418. 

referee,  1428,  1429. 

secretary,  1424—1428. 

treasurers,  1434. 

vice-president,  1423,  1424. 
central  office,  1413. 

vacant-book  offices,  1436. 
chairman  of  executive  council,  1444. 
check-book  keeper,  1429. 
clearances  of  members,  1511. 
complaints  and  disputes,  1512,  1513. 
conferences,  1450. 
constitution,  1412,  1413. 
contingent  benefit,  1492—1494. 
contributions  and  arrears,  1482 — 1485. 
declaration  off  sick  benefit,  1499. 
on  sick  benefit,  1498. 
delegate  meeting,  1463 — 1465. 
disqualifications  for  full  membership,  1471,  1472. 
dissolution,  1518. 
district  committee,  1438 — 1443. 
division  into  branches,  1413. 
donation  benefit,  1485—1492. 
doorkeepers,  1429. 
duties  of  branch  referee,  1429. 

secretary,  1424 — 1427. 
treasurers,  1434. 
of  district  committee  secretary,  1442. 
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TRADE  VmiONS— continued. 

rules  oi  a  workmen's  union  (general  part) — continued. 
duties  of  final  appeal  court,  1466. 

of  general  secretary,  1462 — 1456. 
of  organising  district  delegates,  1457,  1458. 
of  trustees,  1508,  1509. 
election  of  brancli  auditors,  1431. 

president  and  vice-president,  1423. 
referee,   1428. 
secretary,  1424. 
treasurer,  1434. 
trustees,  1434. 
of  district  committeemen,  1441. 

secretaries,   1443. 
of  executive  councilmen,   1444,  1445. 
of  general  and  assistant  secretaries,  1452. 
of  officers  and  delegates  generally,  1413 — 1416. 
of  vacant-book  keepers,  1437. 
emergency,  men  sent  for  in  case  of,  1499,  1500. 
entrance  fees  for  assistant  and  helper  section,  1481. 
for  full  membership,  1467,  1468. 
for  trade  protection  members,  1478. 
equalisation,  1509,  1510. 
executive  council,  1443 — 1445. 
exemptions  from  contributions,  1483. 
false  declarations  of  sickness,  1496. 
federation,  1450. 
final  appeal  court,  1465,  1466. 
fines  for  offences,  1515 — 1517. 
forfeiture  of  donation  benefit,  1489,  1490. 
funeral  benefit,  1506,  1507. 
general  secretary,  1452 — 1456. 
general  trustees,  1449. 

investigations  by  district  committee,  1443. 
investment  of  funds  generally,  1509. 

of  superannuation   reserve  fund,   1506. 
Journal  salesman,  1421. 
legal  aid,  1502,  1503. 

legal  proceedings  against  officers  and  members,  1449. 
levies  by  executive  council,  1447,  1448. 

by  American  and  colonial  councils,  1459. 
by  branches,  1416,  1417. 
by  district  committees,  1440. 
for  superannuation  reserve  fund,  1505. 
loss  of  tools,  1503. 
members  going  abroad,  1510,  1511. 

leaving  the  trade,  1474. 
misconduct  of  sick  members,  1497. 
money  steward,  1429. 
name  and  objects,  1412. 
nominee  for  funeral  benefit,  1507. 
notice  of  sickness,  1494,  1498. 
notification  of  marriage,  1473. 
offences  and  penalties,  1515 — 1518. 
office  hours,  1456. 

opening  new  branches,  1448,  1460,  1513,  1514. 
organising  district  delegates,  1456 — 1458. 
penalties  for  neglect  of  duty  by  executive  councihuon,  1445. 
piecework,  1514,  1515. 
powers  of  branch  committee,  1420. 
of  delegate  meeting,  1464. 
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TRA.de  UNIONS— continued. 

roles  of  a  workmen's  union  (general  part) — continued. 
powers  of  district  committee,  1438 — 1441. 

of  executive  council,  1446 — 1451. 
qualifications  for  full  membership,  1469,  1470. 
rates  of  sick  benefit,  1498. 
re-admission  of  members,  1471,  1473. 
referee  of  district  committee,  1443. 

to  general  office,  1446. 
register  of  unemployed,  1437. 
removal  of  general  or  assistant  secretaries,  1452. 

of  sick  members,  1496. 
remuneration  for  delegate  meeting,  1466. 

for  special  audits,  1466. 

for  special  delegations,  1467. 

of  branch  committeemen,  1421. 

of  branch  secretary,  1428. 

of  branch  auditors,  1433. 

of  branch  treasurers,  1434. 

of  district  committeemen,  1441. 

of  district  secretary,  1442,  1443. 

of  executive  councilmen,  1444. 

of  general  and  assistant  secretaries,  1455. 

of  referee  to  general  office,  1446. 

of  registrars  of  unemployed,  1437. 

of  sick  stewards,  1430. 

of  trustees,  1508. 

of  vacant-book  keepers,  1436. 
reports  of  branches  abroad,  1418. 

of  general  secretary,  1453,  1454. 
of  organising  district  delegates,  1457,  1458. 
resignation  or  removal  of  branch  secretaries,  1428. 
sick  benefit,  1494—1499. 
sick  stewards,  1430,  1497. 
sickness  abroad,  1495. 
special  delegate  meeting,  1464. 
special  delegations,  1451. 
strike  benefit,  1492—1494. 
superannuation,  1503 — 1506. 
trade  protection  members,  1478 — 1480. 

transfer  from  apprentice  section  to  full  membership,  1475,  1477. 
from  trade  protection  section  to  full  membership,  1480. 
unemployment  benefit,  1485 — 1492. 
vacant  books,  1435—1438. 

voting  at  elections  of  officers  and  delegates,  1414,  1415. 
on  general  district  disputes,  1441. 
roles  of  a  workmen's  onion  (National  Insurance  section): 
accounts,  1540. 

administration  expenses,  1540. 
amendment  of  rules,  1544. 
appeals,  1537,  1538. 
arrears,  1523,  1524,  1527,  1528. 
assignment  or  charge  of  benefit  void,  1525. 
audit,  1541. 

benefits,  1524,  1525,  1547 — 1555. 
compensation  claims,  1531. 
contributions,  1521 — 1523,  1550,  1551. 
declaration  on  sick  benefit,  form  of,  1530- 

off  sick  benefit,  form  of,  1531. 
deficiency,  1542,  1543,  1545. 
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TRADE  UNIONS— continued. 

rnles  of  a  workmen's  union   (National  Insurance  section) — con- 
tinued.  • 

disputes,  1543. 
dissolution,  1544. 

expulsion  and  withdrawal,  1537,  1538. 
general,  1519,  1520. 
inspection  of  affairs  of  society,  1543,  1544. 

of  books,  1540. 
insured  members,  1520,  1521. 
interpretation  of  rules,  1545. 

investment  and  management  of  funds,  1534 — 1536. 
Irish  members,  1545 — 1547. 
marine  members,  1534. 
maternity  benefit,  1532,  1533. 
medical  oenefit,  1525. 
members  in  hospitals,  <S;c.,  1536. 
naval  and  military  members,  1533. 
notice  of  sickness,  1526. 
objects,  1520. 
offences,  1539. 
office,  1520. 

periodical  medical  certificates  during  sickness,  1530. 
receipts  on  payment  of  benefits,  1530. 
reduction  of  sickness  benefit  in  case  of  arrears,  1527,  1528,  1548, 

1549. 
returns,  1541. 

sanatorium  benefit,  1525,  1526. 
Scottish  members,  1547. 
security,  1538. 

sickness  and  disablement  benefit,  1526 — 1531,  1547,  1552 — 1554. 
surplus,  1542,  1545. 

suspension  of  sickness  benefit  in  case  of  imposition,  i:c.,  1529,  1530. 
tables  of  benefits,  &c.,  1547 — 1555. 
valuations,  1542. 

rules  of  a  trade  protection  society: 

alteration  of  rules,  1558. 

annual  general  meeting,  1557. 

audit  and  auditors,  1559. 

candidates  for  office,  1557. 

chairman  and  vice-chairman,  1557,  1558. 

cheques  and  pass  books,  1557. 

committee  meetings,  1558. 

constitution,  1556. 

disqualifications  of  committeemen,  1558. 

dissolution,  1560. 

inspection  of  books,  and  list  of  members,  1559. 

levies,  1557. 

name,  1555. 

objects,  1555,  1556. 

officers,  1557—1559. 

payment  of  subscriptions,  1556. 

penalties,  1559. 

place  of  meeting,  1555. 

removal  of  officers  and  committeemen,  1559. 

subscriptions,  1556. 

treasurer  and  secretary,  1559. 

trustees,  1558. 

TRADEE,  articles  of  apprenticeship  to,  102,  103,  105—108. 
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TRAMWAYS.    See  LiGUT  Railways. 

by-laws,  mcxlel  forms  of,  1563 — 1568. 
conlirmation  Bill,  1568  et  seq. 

model  Bill,  927  et  aeq. 

alteratioa  of  level  of  roads,  932. 

of  telegraph  Hues,  937. 
apxjaratus  for  use  of  mechanical  power  to  be  deemed  part  of  tram- 
way, 944. 
application  of  deposit,  946. 

of  penalty  for  not  duly  completing,  948. 
arbitration,  953. 

attachment  of  brackets  to  buildings,  943. 
by-laws  of  Board  of  Trade,  944. 
of  local  autliorities,  952. 
capital,  952,  953. 

cheap  fares  for  labouring  classes,  950. 
completion  of  works,  time  for,  945. 
conlirmation  of  agreement,  982. 
consents  of  local  or  road  authorities,  953. 
construction  of  tramways,  928 — 933. 

correction  of  errors  in  deposited  plan  and  book  of  reference,  951. 
cross-overs,  933. 
deposit,  945—947. 
electrical  power,  special  provisions  as  to  use  of,  935—944. 

works,  929. 
fares,  rates  and  charges,  949 — 951. 
gauge,  930. 

generating  station,  power  to  erect,  929. 
goods  traffic,  949. 
incorporation  of  Acts,  927. 

of  company,  928. 
inspection  by  Board  of  Trade,  945. 
interpretation,  927,  928. 
lands,  951,  952. 

malicious  damage,  penalty  for,  953. 
materials  excavated  in  construction,  932. 

miscellaneous  clauses,  981 — 1002.     See  Pkivate  Bill  Lkgislatiox. 
mortgagees,  rights  of,  on  sale  of  tramways,  952. 
motive  power,  934. 
nuisance,  952. 

observatories,  protection  of,  936. 
orders,  &c.  of  Board  of  Trade,  953. 
passengers'  fares,  949. 

luggage,  949. 
penalty  for  not  maintaining  rails  and  roads,  931. 

for  not  opening  line  within  time  limited,  947 — 949. 
period  for  compulsory  purchase,  951. 
periodical  revision  or  rates  and  charges,  950. 
plan  of  proposed  mode  of  construction,  931. 
Postmaster-General,  protection  of,  937 — 940. 

use  of  tramway  posts  by,  940 — 943. 
power  to  make  tramways,  928. 
priority  of  mortgages,  983. 
purchase  of  lands  by  agreement,  952. 
rails,  931. 

recovery  of  penalties,  953. 
reduction  of  footpaths,  930. 
saving  of  general  Acts,  953. 
sewers,  access  to,  932. 
Sundays  and  holidays,  fares  on,  950. 
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TBAMW  AYS— continued. 
model  Bill — cotitinited. 

telegraph  ILiiea,  protection  of,  937 — 940. 

temporary   tramways,  930. 

waiting  rooms,  930. 

workuig  of  tramways  by  local  authority,  945. 

Provisional  Order,  1569  et  seq. 
access  to  sewers,  1575. 
agreements  witli  road  authorities,  1593. 
alteration  of  tramways,  1576. 
application  of  excavated  road  materials,  1578. 
aroitrations,  1595,  1596. 
audit  of  accounts,  1594. 
by-laws  as  to  use  of  mechanical  power,  1681,  1682. 

as  to  rate  of  speed,  1582. 
cheap  fares  for  labouring  classes,  1589,  1590. 
construction  of  tramways,  1572 — 1579. 
cross-over  roads,  1577. 

electrical  power,  special  provisions  as  to  use  of,  1582 — 1588. 
fares,  1589. 

form  and  delivery  of  notices,  1594. 
gauge  and  width  of  carriages,  1574. 
incorporation  of  Acts,  1570. 
interpretation,  1570. 
lands,  1570,  1571. 

maximum  rates  and  charges,  1596 — 1598. 
mechanical  power  works,  1580,  1581. 
mortgages,  1593. 
motive  power,  1579 — 1588. 
opening  for  traffic,  1579. 
orders,  &c.  by  Board  of  Trade,  1593. 
passengers'  luggage,  1589. 
penalty  for  not  maintaining  rails  in  good  condition,  1675. 

for  failure  to  run  regular  service,  1589. 
periodical  revision  of  rates  and  charges,  1590. 
plan  and  statement  as  to  construction  to  be  laid  before  Board  of 

Trade,  1575. 
i'ostmaster-General,  protection  of,  1584 — 1588. 
power  to  deviate,  1577. 

to  hold  patents,  1594. 

to  corporation  to  work  tramways,  1591. 
promoters,  1570. 

protection  of  local  authority,  1594. 
purchase  of  undertaking  by  local  authority.  1591. 
rates,  1589—1591,  1596—1598. 
reconstruction  of  existing  tramways,  1573. 
recovery  of  penalties,  1594. 
saving  for  general  Acts,  1596. 
short  title,  1569. 
temporary  tramways,  1578. 
traffic,  1588. 
working  agreements,  1592. 

TRAVELLER,   eomniorcial,  agreement  for  employment  of,   31,   .32. 

TKliSTEE, 

carrying  on  business  without  authority,  release  and  indemnity  to,  1334. 
release  to,  by  residuary  legatee,  1332. 
retiring,  release  to,  1337. 
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UMPIRE.    See  Akbitkation. 

appointment  of,  by  arbitrators,  182. 

by  Board  of  Trade  under  sect.   28  of  Lands  ClauMS 

Act,  561. 
under  sect.  27  of  Lands  Clauses  Act,  650. 
award  by.    See  Awaku. 

notice  by  arbitrators  to,  of  final  disagreement,  134. 
request  to  arbitrators  to  appoint,  under  Lands  Clausee  Acts,  550. 

UNDERSTUDY,  agreement  for  engagement  of,  61. 

UNDERWRITING  AGENT,   agreement   for   employment  of,   2.3—27. 


VALUATION, 

agreement  for  sale  of  fixtures  and  stock-in-trade  at  a,  -13,  44. 
agricultural  land  taken  for  a  railway  with  injurious  affection  to  adjoin- 
ing land,  584. 
brewer's  leasehold  interest,  699. 
business  carried  on   in   throe   houses   lield   under   leases    for   different 

terms,  586. 
freehold  houses  let  to  weekly  tenants,  585. 

freehold  land  on  bank  of  river,  for  which  there  is  no  demand,  583. 
freehold  land  taken  from  estate,  with  injurious  affection  to  remainder, 

583. 
freehold  laud  as  clear  site,  with  alternative  valuation  on  basis  of  owner 

building,  584. 
freehold  wharf  held  by  executors  into  whose  possession  it  will  pass  on 

death  of  tenant  for  life,  591. 
front  portion  of  proposed  building  taken  for  widening  a  street,  591, 593. 
land  taken  by  a  gas  and  water  company  with  consequential  damage  to 

remainder  of  estate,  594. 
lessee's  interest  in  land  on  which  ho  is  about  to  erect  houses  and  shops, 

582. 
of  security,  clause  as  to,  in  agreement  for  loan,  58. 
pawnbroker's  business,  where  premises  required  for  street  improvement, 

588. 
premises  taken  for  street  improvement,  with  allowance  for  betterment, 

600. 
premises  used  partly  for  business  and  partly  for  residential  purposes, 

589. 
premLses  where  well-known  trade  carried  on,  687. 
premises  which  have  depreciated  in  value,  583. 
public-house  (free  lease),  598. 
(tied),  597. 

where  mortgagees  in  possession,  599. 
theatre,  589. 

trade  premises  held  on  long  lease,  580. 
on  short  lease,  581. 
water  rights  taken  by  a  corporation  from  a  landowner,  695. 

VALUATION  LIST.    See  Rating. 

A'ALUER.    See  Sckvkyor. 

under  .Vgricultural  Holdings  Act,  appointment  of,  on  hdialf  of  landlord. 

8fi. 
on  behalf  of  outgoing 
tenant,  87. 
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VENDOR  AND  PUECHASEE, 

bond  by  purchaser  of  leaseholds  indemnifying  vendor  against  rent  and 
covenants,  710,  711. 
for  quiet  enjoyment,  327. 

indemnifying  purchaser  against  loss  of  title  deeds,  714. 
where  title  commenoed  at  too  late  a  period,  329. 
notice  by  purchaser  of  appointment  of  referee  to  value  fixtures,  880. 
that  nis  money  is  non-productive,  881. 
to  purchaser  to  complete,  880. 

VOYAGE  CHAETER-PARTY,  452. 


WARRANT, 

to  distrain  for  rent,  603. 

to  sheriff  to  summon  a  jury  under  Lands  Clauses  Acts,  563,  1200,  1202. 

WARRANTY,  on  sale  of  milk,  36. 

WATER  BILL,  968  et  seg. 

compensation  water,  provisions  as  to,  970,  971. 

construction  of  works,  969 — 972. 

contracts  for  supply  in  bulk,  977. 

drainage  of  lands,  (Sic,  power  to  agree  as  to,  971. 

easements,  acquisition  of,  972. 

estimates,  recital  of,  981. 

failure  to  furnish  sufBcient  supply,  978. 

fittings,  power  to  supply,  976,  977. 

incorporation  of  Acts,  968. 

injury  to  meters,  &.c.,  975,  976. 

limitation  of  powers  to  abstract  water,  971. 

limits  of  deviation,  969. 

local  authority,  power  of,  to  supply  water  on  failure  of  company,  978. 

malicious  injury,  975,  976. 

measure,  supply  by,  975. 

meters,  Ice,  power  to  sell,  975. 

miscellaneous  clauses,  981 — 1002.    See  Private  Bill  Legislation'. 

notice  of  connecting  or  disconnecting  meters,  975. 

of  discontinuance  of  supply,  974. 
power  to  make  works,  969. 

to  take  waters,  970. 

to  hold  lands  for  protection  of  works,  971. 
price  of  supply  by  measure,  975. 
private  streets,  power  to  lay  pipes  in,  977. 
rates  for  supply  for  domestic  purposes,  972,  973. 
sale  of  plant  outside  district,  987. 
small  houses,  rates  for  supply  to,  973. 
supply  of  several  houses  by  one  pipe,  974. 

to  houses  partly  used  for  trade,  975. 
waste,  by-laws  for  preventing,  974. 

WATER  RIGHTS  taken  by  corporation  from  landowner,  valuation  of,  595. 

WIFE,  notice  not  to  give  credit  to,  890. 

WORKING  AGREEMENT,  1227—1240.     See  Railway. 
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WORKING  MEN'S  CLUB,  RULES  OF, 
accounts  and  audit,  523. 
alcoholic  liquor,  gamine,  &c.,  516. 
amendment  of  rules,  527. 
annual  returns,  524. 
application  of  funds,  514. 
applications  to  Registrar,  525. 
by-laws,  526. 

committee  of  management,  522. 
complaints,  517. 
copies  of  rules,  527. 
disputes,  525. 

entrance  fee  and  subscriptions,  516. 
infraction  of  rules,  517. 
inspection  of  books,  523. 
interpretation,  526. 
investment  of  funds,  514,  615. 
meetings,  518,  519. 
membership,  515,  516. 
misconduct,  517. 
name  and  constitution,  513. 
notices,  526. 
objects,  514. 
oflScers,  519,  520. 
registered  office,  513,  514. 
secretary,  522. 
servants,  518. 
treasurer,  521. 
trustees,  520,  521. 
visitors,  517,  518. 
voluntary  dissolution,  526. 

YACHT  CLUB,  rules  and  regulations  of  a,  480 — 489. 
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